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PREFACE 


This is the second Edition of the West Bengal Code, 
issued in eight volumes. In its get-up it follows very 
much the same pattern as that of the preceding edition. 
There is hardly any change worthy of mention, except 
that in order to make the work more useful, atten^P^^ 
have been made to include a larger number of references 
to Rules, Orders, Notifications, etc. issued under the 
various enactments in force in West Bengal. 

This Volume I contains Bengal Regulations, Local 
Acts of the Governor General of India in Council, Local 
Acts of the Indian Legislature, Central Acts as modified 
in their application to West Bengal, Local Act made by 
the Governor General under section 67B of the Govern- 
ment of India Act, and Regulations made under the 
Government of India Act, 1870, and the Government of 
India Act, 1935, as modified upto the 31st December, 
1964. 

Since the issue of the last edition of the West Bengal 
Code considerable legislation has been enacted, among 
which there are numerous enactments containing 
repealing and amending provisions. Special attention 
has been given, and meticulous care taken, to incorporate 
in loco in the corresponding principal Acts, and it is 
hoped that no serious error or omission will be 
discovered. 

I would like to place on record my deep sense of 
gratitude to Shri I. D. Jalan, Minister-in-charge of the 
Department of Excise and Judicial and Legislative 
Departments of the Government of West Bengal, whose 
support and encouragement has contributed in no small 
measure towards the issue of this publication. I would 
also offer my thanks to Shri P. M. Perris, Special Officer 
of this department, who has prepared this edition of 
the Code and has rendered valuable services in this 
connection. 


S. SEN GUPTA, 

Secretary to the Government of West Bengal, 
Legislative Department. 


Calcutta, 

The 3/ St December, 1964. 
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Repealed by Ben. Reg. 
9 of 1810. 

1802 

6 

Sacrifice of citildrcn 


Repealed by Act 17 of 
1862. 

1802 

7 

E\etnj)(ton from Customs duties 


RejieaJed by Ben. Reg. 

9 of 1810. 

1803 

1 

Codifying Regulations, Ceded Provinces 


Repealed by .ict 8 of 
1868. 

1803 

2 

Zilla Courts, Ceded provinces 


Repealed by Act 6 ^ 
1871. 

1803 

1 

3 

Civil .suits. Ceded Provinces . .j 


Repealed (except in cer- 
tain areas) by Act 19 
of 1873. 

Not printed. 

1803 

4 

Provincial Court of Appeal, Ceded 
Provinces. 


Repealed by Act 10 of 
1861. 

1803 

5 

Appeals from Provincikil Court of 
Appeal, Ceded Provinces. 


Repealed by Act 6 of 
1874. 

1803 

6 

Powers and duties of Magistrates, 
Ceded Provinces. 


Repealed by Act 8 of 
1868. 

1803 

7 

Courts of Circuity Ceded Provinces ... 


Repealed by Act 8 of 
1868. 

1803 

8 

Nizamal Adalat^ Ceded Provinces 


Repealed by Act 29 of 
1871. 

1803 

t 

9 

Power to propose Regulations, Ceded 
Provinces. 


Repealed by Act 8 of 
1868. 








XX 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. I No. Short thle. f Page. Remarks. 

1 I 2 3 4 5 


1803 '0 

180$ 

180$ 12 
180$ 1* 
180$ I'l 
180$ 15 
180$ in 

180$ 

180$ 18 

180$ 19 

180$ 20 
180$ 21 
180$ 22 

180$ 23 

180$ 24 
180$ 25 


I. — Bengal RegulatioD8-^(Conld.) 

Native Pleaders, Ceded Frovhiccs 

Native Law- officers^ Ceded Pivviaees 

Ministerial officers of Courts, Ceded 
Prownces. 

Records of Courts, Ceded Provinces ... 

P(iuf)er-suits, Ceded Proxnnees 

Judges^ Ceded Provinces ... 

Iria} of Small Causes hy Natn’cs, 
Ceded Provinces. 

Registry for Wills and Deeds, Ceded 
Provinces. 

British subjects^ Ceded Provinces 

Loans by Civilians^ Ceded Provinces ... 

Slate offences^ Ceded Provinces 

Reference to arbitration, Ceded 
Provinces. 

Construction of regulations, Ceded 
Provinces. 

Revenue -1 ecoixls, Cwled Provinces ... 

Pensions, (Uded Provinces ... 

Board ot Revenue Collectors, Oded 
Provinces. 


Repealed hy Ben. Reg. 
27 of 1814. 


Repealed hy Act 11 of 
1864. 


Repealed by Act 29 of 
1871. 


Repealed b\ Act 16 of 
1874. 


Repealed b\ Ben. Reg. 
28 of 1814. 


Repealed by Act 8 of 
1868. 


Repealed by Ben. Rt:g. 
23 of 1814. 


Repealed by Act 16 of 
1864. 


Repealed by .4ct S of 
1868. 


Refiealed by Act 15 of 
1874. 


Repealed hy Act 17 of 
1862. 

jlcpealed by Act 10 of 
1861. 

Repealed by Act 8 of 
1868. 


Repealed (except m cer- 
tain areas) by Act 19 
of 1R73. 

Not printed. 

Repealed by Act 23 of 
187L 

Repealed (except m cer- 
tain areas) by Act 19 
of 1873. 

Not printed. , 






CHRONOLOGimL rpAEIiE OWnmAOY^JinUVS. Hmi 


Year. 

No. 

i Short title. 

Page. 

' Remarks. ' ’ ' 

1 

2 

' 3 

4 

.51 


1803 26 

1803 27 

1803 28 

1803 29 

1803 3o 

1803 31 

1803 32 

1803 33 

1803 34 

1803 35 
1803 36 

1803 37 

1805 38 

1805 59 
1803 40 
1803 41 


1.— B^gal Rcj^ylatiqns— (^Ccin/d.) 

Sale and division of rexrrnuc paying 
lauds, Ceded Provinces. , . 

Realization of land icxcmic, Cede<l 
Provinces. 

Dislress for rent. Ceded Prox>nices 

Pafiearis, Ceded Provinres 

Grant of pattas, Ceded Piininces ... 

Noii-haddialii grants^ Ceded Provinces 

Boundary disputes, Ceded Provinres 

The United Frovinecs Native Raeniio- 
officers’ Regulation, 180.3, 

Inlercst, Ceded Provinces 

Police, Ceded Provinces 

llaclslialii giants, Ceded ProvincCJ^ . 

Company's Invcslmcnl , Ceded 
Provinces. 

Abolition of transit-duties, Ceded 
Provinces. 

Salt, Ceded Provinces 

Sale of spirits. Ceded Provinces 

Cultivation of po^^ppy. Ceded Provinces 


Repealed by Act 29 of 
1871. .. 


Repealed (cxcc|R in cer- 
tain areas) by Act 19 
ot 1873. , , , 

Not printed.' * 

Repealed by Art 10 of 
1859. 


Repealed by Ben. Reg. 

12 of 1817., , . , 

’ ■■ ? hV'-.l 


Repealed (except in cer- 
tain areas) by 19 
of 1873. 

Not printed. 

Repealed (except ^ cer- 
tain areas) ty Act 19 
of 1873. 

Not printed. 

Repealed by Act i' of 
1840. 


Not printed. 


Repealed by Act of 
1874. 


Repealed by Act 2^ of 
1871. 

Repealed (except in cer- 
tain areas) by Act 19 
of 1873. 

Not printed. 

Repealed by Act 8 of 
1868. 


; • i ' ' > ■ t 

Repealed by Ben. Reg. 
9 of 1810. 


Repealed by Ben. Reg. 
6 of 1804. , 

Repealed by Ben. Reg. 
10 of isn. , 

Repealed by Ben, Reg. 
13 of 1816. I 




XKii GHRONOLOGICAt TABLE Of ENAQTMEKTS. 

Year. No. Short title. Page. Remarks. 

1 2 5 4 5 


I.»Bengal Regulations — {Contd.) 


10OJ 

42 

R^isirar ot Revenue-paying estates, 
Ceded Provinces. 


Repealed (except in cer- 
tain areas) by Act 19 
of 1873. 

Not printed. 

180B 

45 

Court-fees, Ceded Provinces 


Repealed by Act 16 of 
1874. 

180S 

44 

1 

Repair of Water-courses, etc.. Ceded 
Provinces. 


Repealed by Act 26 of 
1871. 

1805 

45 

Coinage, Ceded Provinces 


Repealed by Act 8 of 
1868. 

1805 

46 

Kazi-ul-huzat, Ceded Provinces 


Repealed by Act 11 of 
1864. 

1805 

47 

Power to grant leases, Ceded Provinces 


Repealed by Act 29 of 
1871. 

1805 

48 

Adulteration of sail 


Repealed by Ben. Reg. 

10 of 1819. 

1805 

49 

Assistant Judges: Appeals 


Repealed by Act 16 of 
187i. 

1805 

50 

Witnesses: Oaths 


Repealed by Act 17 of 
1862. 

1805 

51 

Court of Circuit, Ceded Provinces ... 


Repealed by Act S of 
1868. 

1805 

52 

Court of Wards, Ceded Provinces ... 


Repealed (in Agra, ex- 
cept in certain areas) 
by Act 19 of 1873. 

Repealed (in the C. P. 
and the Sambalpur 
District) by Act 17 of 
1885. 

Not printed. 

1805 

55 

Criminal law ... 


Repealed by Act 17 of 
1862. 

1805 

54 

Postponing Ben. Reg. 35 of 1793, sec. 
20, in Chittagong. 


Repealed by Act 8 of 
1868. 

1804 

1 

Invalid jagirs and pensions 


Repealed by Act 29 of 
1871. 

1804 

2 

Jail deliveries ... 


Repealed by Act 8 of 
1868. 

1804 

.j 

5 

Criminal law, Ceded Provinces 


Repealed by Act 17 of 
1862. 


CHRONOLOGICAL TABLE OF ENACTMENTS, xxiii 


Year. 

1 No. 

I Short title. 

Pafie. 

Remarks. 

1 

2 

3 

4 

5 



I.— Bengal 9»gdUt^om—iCantd.) 


1*04 

4 

Criminal law, Cuttack 


Repealed by Act 8 of 
7868. 

1 

1«04 

5 

Native officers ... 


Repealed by Act 16 of 
1874. 

\m 

6 

Salt^ Ceded and Conquered Provinces 
and Benares. 




1‘8(M 

7 

Duty on Salt, Ceded and Conquered 
Provinces. 



\ Repealed by Act 8 of 
1868. 

1«04 

8 

Zillas of Allahabad and Garakhpiir ... 




1804 

9 

Criminal Procedure, ceded and Con- 
quered Provinces. 


Repealed by Act 10 of 
1872. 

1804 

10 

The Bengal State-offences Regulation , 
im. 


Repealed by Act 4 of 
1922, 

1804 

1 

11 ...j 

Collection of Customs, Ceded and Con- 
queied Proxnnces, 


Repealed by Ben. Reg. 

9 of 1810. 

1805 

1805 

1 

2 

Appeals from Courts at ChandemagoTe 
and Chinsurah. 

Limitation 



' Repealed by Act 8 of 
1868. 

1805 

3 

Punishment of Robbery ... 


Repealed by Act 17 of 
1882. 

1805 

4 

Company* s Investment 


] 


1805 

5 

Settlement, Ceded Provinces 



’ Repealed by Act 8 of 
1868. 

1805 

6 

Town-duties, Ceded and Conquered 
Provinces. 


Repealed by Ben. Reg. 

10 of 1810. 

1805 

7 

Covenanted Servants engaging tn Trade 


Repealed by Act 8 of 
1868. 







HWV <3HR<p|N(pI>!O0|CAL> TA8LI OF )EN(AGTMENTS. 



MKillllill 

Short title. 

Page, j 

1 Remarks 


■HU 

3 

4 ' 

' 5 




vl8Q5 


p^xtcnfling certain Regulations, Con- 1 
! qiirred Provinces. 


\ • 
i 

1 




Repealed (except 

\ in certain areas) 


vW 

« ..)9 . -■ ... 

Settlement, Conquered Provinces 


by Act 19 ot 1873. 
Not printed. 

\ 

1805 

10 

CJiirf Jusfirr, SnrJnr Dhrnni and Nizn- 


Repealed by Art 16 af 

i 'i' » 1 

i ' 'i ' ■ - : 

mat Adnlnt. 


1874. 

1805 

11 

Cnhincrr, ConqnrYf^d PY(W'nice^ 


Repealed by Art 8 of 





1868. 

,„1W5 

\2 .. 

[The Cnilnck Land-revcntie Rcgtibrion. 

97 




1805. 





The Gut tack Police Regulation. 1805. 

111 

1 


-JftOS 


, Chdl suits, CnJtack 


Repealed by Act 12 of 




1876. 

1805 

15 

Trials J)y Natiiir Ima-officrrs 

! 


Repealed by Act 10 of 




1861. 

1805 

lo" 

^.handernagore and Chiu.snrah 


Repealed by Act 8 of 
1868. 

1805 

17 

Joint undivided estates 


Repealed by Act 29 of 





1871. 

I 

1805 

18 

Jnngle Mahals 


Repealed by Act 8 of 




1868. 

1805 

19 

IS^aieal) Naziin ... 


by .dcf 27 of 

. t 


1 

! 

Miirshidahad .. 


JSU. 

1806 

1 


Repealed by Act 8 of 





1868. 



Chul Prnceftute 


Repealed by Act 70 of 


^\\':\ V'. 



1861. 

1806 

3 

Sther and Copper coinage. Ceded and 


Ref)ealed by Act 8 of 


I ’ " v.-^' 

^ Conquered Prornnc^.r. ' 

1 

i 1868. 

1 


X 



CHRONOLOGICAL TABLE OF ENACTMENTS, xxv 


ear. 

No. 

Short title. 

Page. 1 

Remarks. 

1 

2 

S 

4 1 

5 



I. — Bengal Regulations — (Contd.) 


1800 

4 

Pilgrimage to Temple of Jagannath 


Repealed by Act 10 of 
1840. 

1806 

5 

Tax under Ben. Reg. 4 of 1S06 


Repealed by Act 10 of 
1840. 

1800 

6 

Repair of Embankment^ ... 


1 

) 

i8or> 

7 

Court of 24-Rargana<i ... ... | 


i Repealed by Art 16 of 

1 1874. 

\ 

IROTi 

8 

Complain t.<; against Collectors 


1 

iSCXi 

9 



Repealed by Ben. Reg. 
JO of 1819. 

1800 

10 

('0.711 plaints against Judges 


Repealed by Act 29 of 
1871. 

1806 

11 

Tlir Bengal Troops Transport and 
'Travellers' Assistance Regulation 
1806. 


Repealed by Art 36 of 
1937. 

1806 

12 

Parganas of Sonk\ Son.^a and Saliar 


Repealed by Act 13 of 
1874. 

1806 

13 

Stamps 


Repealed by Ben. Reg. 

1 of 1841. 

1806 

i 

14 

Saharanpore 


Repealed by Act 13 of 
1874. 

18(Kj 

15 

European British offenders 


Refrealed by Act 17 of 
1862. 

1806 

16 

Nar.iin of Bengal 


Repealed by Act 27 of 
1834. 

1806 

17 

The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 


Repeal ai (except in 

the Punjab and the 
N. W. Frontier Pro- 
vince) by Art 4 of 
1882. 

Not printed. 

1806 

18 

(^anal-tolls, Bengal 


Repealed by Art 12 of 
1873. 

1806 

19 

Duty on spirits ... ...j 


Rejiealcd by Ben. Reg. 

9 of 1810. 



1806 20 

1806 21 

1806 22 

1807 1 

1807 2 

1807 8 

1807 4 

1807 5 

1807 6 

1807 7 

1807 8 

1807 9 

1807 ,0 

1807 1 1 

1807 12 


Bengal ReguUtioni—(Contd.) 


Sale of spirits in Cantonments 

TdhasiUiars, Benares, etc. ... 

Pensions 

Prmnncial Courts of Appeal 

Punishment of Perjury and Forgery 

College at Fort William ... 

Rates of issuing and receiving rupees 

Cultivation of poppy 

Partition of small estates ... 

Payment ol revenue^ Benares 

Stamps 

Criminal Procedure 

Setflement, Ceded and Conquered 
Provinces. 

Cihutrol of Customs 

Police^ Lower Prmnnres 


Repealed by Ben. Reg. 
10 of 18lh 


Repealed by Act 29 of 
1871. 


Repealed by Act 23 of 
1871. 


Repealed by Act 10 of 
1861. 


Repealed by Act 17 of 
1862. 


Repealed by Ben. Reg. 
20 of 1841. 


Repealed by Act 8 of 
1868. 


Repealed by Ben. Reg. 
13 of ISI'6. 


Repealed by Ben. Reg. 
19 of 1814. 


Repealed (except in cer- 
tain areas) by Act 19 
of 1873. 

Not printed. 

Repealed by Ben. Reg. 
1 of 1814. 


Repealed by Act 17 of 
1862. 


Repealed by Act 8 of 
1868. 


1807 


13 


Cinrency 




ChUONOLOGlCAL TABLE OF ENACTMENTS, xxvii 


ftar. 


No. 

Short title. 

Page. 

Remai'ks. 

1 


2 

3 

4 

5 




L— Bengal Rcgulationi— (Canid.') 


1807 

14 


Palicc^ Benares^ etc. 


Repealed by Act 29 of 
1S71. 

1807 

15 


Judges, Sadar Diwani and Niiamat 
Adalat. 


Ref)ealed by Act 8 of 
IS6S. 

1808 

1 

... 

lax on lari ... 


Repealed by Ben. Reg. 

10 of 1813. 

1808 

9 


Minors, Chandernagorc ., 


Repealed by Act 8 of 
1868. 

18081 

‘1 


Sale of I'ari ... 


Repealed by Ben. Reg. 

10 of 1813. 

1808 

4 


Kanungos, Benares, etc. ... 


Repealed (except in cer- 
tain areas) by Act 

19 of 1873. 

Not printed. 

1808 

5 


Sell lenient, Ceded Provinces 


Repealed by Act 29 of 
1871. 

1808 

6 


Sett lenient, Cuttack 


Repealed by Act 8 of 
1868. 

1808 

7 


Registers of land free of assessment, 
Ceded and Conquered Provinces. 


Repealed by Act 29 of 
1871. 

1808 

8 


Punishment of Robbery ... 


f 

Repealed by Act 17 of 
1862. 

J808 

9 


DacO'ils 


Repealed by Act 4 of 
1844. 

1808 

10 


Superintendent of Police, Bengal 


Repealed by Act 8 of 
1868. 

1808 

11 


Rent payable by heirs of invalid 
jagirdars. 


Repealed by Act 29 of 
1871. 

1808 

12 


Administratio>n of Justice, Serampore 


Repealed by Ben. Reg. 

3 of 1816. 

1806 

13 


Civil Procedure 


Repealed hy Act 10 of 
1861. 







xxviii CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. No. Short title. 

12 3 4 

I. — Bengal Regulations — {Contd.) 


1809 

1 

Board of CommmHmers, Upper 
Prena rices. 

1809 

2 

General Courts inarliat 

1809 

3 

Police in Cantonnicnts 

1809 

4 

I'eniple of Jagannatb 

1809 

5 

I'rial of Natives eonimitting opences 
abroad. 

1809 

0 

Cnllivation of poppy 

1809 

7 

Slain ps 

1809 

8 

Native officers ... 

1809 

9 

.Idministralion of Justice at Cbinsitrah 
and ebtandemagore. 

s 

10 

Copper coinage, Benares ... 

1810 

1 

Native Law-officers 

1810 

2 

Robberies by Cozauchs 

1810 

3 

Oaths of Paupers 

1810 

4 

Comtnissioncr in Cuttack . . 

1810 

5 

Division of revenue-paying estates . . 

1810 

6 

Information of robberies ... 


Remarks. 

5 


Repeaded by Act 8 of 
1868, 


Repealed by Act 29 of 
1871, 


Repealed by Act 10 of 
1840, 


Repealed by Act 1 of 
1849. 


Repealed by Ben, Reg. 
13 of 1816. 


Repealed by Ben. Reg. 
1 of 1814. 


Repealed by Act 16 of 
1874. 


Repealed by ,4c t 8 of 
1868. 


Repealed by Act 17 of 
1862. 


Repealed by ben. Reg. 
15 of 1812. 


Repealed by Ben. Reg. 
28 of 1814. 


Repealed by Act 8 of 
1868. 


Repealed by Ben. Reg. 
19 of 1814. 


Repealed by Act 10 of 
1872. 


chronological LAbLL of LNAGFMLNlti. 


XXIX 


Year. 

[ No. 

Short title. 

1 Page. 1 

Remarks. 

1 i 

2 

S 

1 4 1 

5 


I. — Bengal Regulations — {contd.) 


l»I0 

7 

('.(VUlt tolls 

1 

1810 

8 

Siiftmnlrtidctti of Polo • 

i 

1810 

9 

ioislonivS 


1810 

10 

! ou'o (iiiUcs 


1810 

11 

Temple of Jagainiath 


1810 

12 

.1 nit'nding Ii(H. Ih gs. 7 <ind /" (d ISiD> 

i 

i 1 

1810 

1.1 

(■ivi! I*i()(('diur 

1 i 

1810 

14 

( iiiohwl Ihtncdufo 


1810 

IT) 

IJoiisr tax 


1810 

Id 

Mdgi shales 


1810 

17 

Salt (Agra) 


1810 

18 

l)iili('.\ on. Pilgrims 


1810 

19 

"J he Bengal Cihaiitahh I ndou nient'^. ! 
Public Ruilclings and I-.sdieats 
Regulation. rSlO. ! 

123 

1810 

20 

1 

Military bazars ... ...j 

f 

j 


■Oil 

Ik 

1 

H<nisr hrraking : Sloirtt goods, H. R 

6- O. 


1811 

2 

Invalid Native officers 




li< jx alxl Iry . h i 22 oj 

IS JO. 

lif jxdlrd l)\' .hi S of 

ISoS. 

I\i hy .h i (> of 

I Sol. 

I\ I !>< (llcil hy .1(1 h< (ti 

IS7f. 

Rcjoalrd hy Id Id of 

/SID. 

h\ .hi S of 

ISoS. 

j<(l>i(il<il hy .1(1 of 

JSol. 

I\(’l>((ih(l hy hi 17 ((f 

lSf}2. 

Kcfx'aldl hy Ihn. Kt’i*. 

7 of JSI2. 

I\f jodicd hy hi /<> of 

1872. 

K< 1 k'.«Ic(I in |»,iii Ik 
IW' ii. 1!(| <)l IS17. 

JxcjX'iilrd Ml pill I l)v 
lU-ii. Rt-. hi ()l is:!'!, 
R('I)(':ik'(l 111 I'.iM l>\ 

\tl K (>l lS;i(i, 
Ri‘si<hu' i(])(iil('(i l>\ 

Ad 11 <'i isi:i. 

Not printed. 

/<> jojilrd hy .1(1 /" (d 

ISfO. 


K« )>i alcd (mi ''ll' li 
;is (OiKCiii'' Milit;ii\ 
Com is of RajiicM i 
Ly Act 11 of 1841. 

R(|)<.'ii led ill |>:iii lo 
A. I 22 of [Sdl. 

R(|)(.ilcd ill piiil 
\< I l(i oi IHfH. 

K( ))< ;ilcd ill (KOI l»\ 

,\( 1 12 ol lH7f) 

R( (K iil'ed III ();ni l»\ 

,\( I 10 of 1877. 

R(p/^alfd in >>' 

Ad 8 of ISR"- 

Kcjx.iifd (cxicj'l 1*' 
Sonilial ILii^jiiniis'i hv 
Ad l.T of ISStL 

Not piinlcd. 

Ih f}( idf (I l(\ ftf ID of 
IS72. 

I(rf)<nlf(l hv Id 21 (>f 
JS7J. 


kxx chronological lABLE OF ENACTMENTS. 


Year. - 

No. 

Short title. ^ 

Page. 

1 1 

2 

s 1 

1 4 


Remarks. 

5 


iHii 

1811 i 


1811 r, 


18111 I, 


1811 

1811 

1811 

1811 

1811 


/ 


8 


!) 


10 


I I 


IHllj lli 

I 

1811 1 


1811 1-1 


1812 1 

1812 2 
I8I2I 3 


l.—Bcngal Regulations 


! of foxijj^n nations 


Re pea I'd hy Art S of 
im. 

l\f in f>/ ion fioni honsr lax 


Repealed hy Ben Beg. 

7 of 1812. 

hiihj on iHtcJnvui 


Repealed h\ Ben Bi'g 

10 of 1813. 

Ih’jo alin^ part of Brh. Rrii: -7 of 

n, n. & 0 . 


Repealed h\ .4(1 8 of 
1868. 

I’oliic 


Repealed hy Ad 17 of 
1862. 

Mo,lilx>n^i!; Urn. /Gp. 3! and T> of fSilJ 


Repealed hy Ben Reg. 

2 of 1819. 

Dirisio-n of rstalrs 


Repealed h\ Art 16 of 
1874. 

hiijiorlatiofi of slaves 


Repealed hy .4cf 8 of 
1868. 

jama on divided estates . 


Repealed fin fonner 
Proviluc of BengaP 
by Ben. Act 8 of 1876. 
Repealed (in Agra) by 

Act 19 of 1863. 

Repealed (in Assam) bv 

Reg. I of 1886. 

Not printed. 

Sadar Diiranj .^daUit ... | 


Repealed hy .Act 8 of 
1868. 

Board of Revenue. B. B. 0. 

Cuttack. 


Repealed hy Art 29 of 

1871. 

Transportation, 24~Parganas 


Repealed by Art 17 of 

1862. 

Duly on lun.srs ; Export of Woollens, 
lien gal. 

i 

Repealed hy Act 8 of 

1868. 

Coinage of g(dd and silver 


Repealed by Act 23 of 
1870. 

Criminal Procedure^ etc. 


Repealed by Act 16 of 
1874. 


T 




CHRONOLOGICAL TABLE OF ENACTMENTS. 


XXXI 


Year, j 

No. 

Short title. I 

I'aRC. 

Remarks. 

1 1 

2 

3 

4 

5 


I. — Bengal Regulations — (contd.) 


1R12 

4 

.S7//7v /;v nr njx/iinst Nnth'C Priurrs ... 


Repealed h\ .4(’t 10 of 

ISO/, 

1812 

5 

The Bengal Land-revenue Sales 
Regulation, 1812. 

129 


1812 


/L>/u/ muif) Hrn_ Rro. ? o/ ISll 


Repealed b\ Ben. Reg. 

7 of ISIS. 

1812 

7 

Rcscindi}!^ lion. Rc}^s. 77 of IfilO and 
•/ of !Ril. 


Repealed by .lei S nf 
ISOS. 

1812 

8 

'saUfxtvc 


Repealed l>\ Ben. 7?eg. 

4 of ISH. 

1812 

<) 

Sclllrnirnl of Crdrd Prnt’nirrfi 


^ Repealed by Act 20 
/ of 1S7I 

1812 

10 

^clUcnirnt of Conquered Provinces and 

(iiftndi. 


) 

1812 

11 

I lie Bengal Foreign Tininigrnnts 
Regulation, |812. 

133 


1812 

12 

Slanip.^ 


Repealed by Ben. Reg. 

1 of 1811. 

1812 

1-1 

Sale of Spirits 


Repealed by Ben. Reg. 
10 of isn. 

I812i 

14 

Lrase.'i, Ceded and Conquered 

Proonu rs, Cuttack. 


Repealed by Act 29 of 
1871. 

1812 

I 

15 

f.xlrndin^ part of Ben. Reg. / of 1811 

i 

Repealed by .let 10 of 
IS74. 

1812 

Hi 

Excrution by Judge of 21Pargnnas of 
Judgntrnts o>f Calcutta Court of 
Rrqucstx^ 

1 

1 

Rf penh {f ley .1(1 S of 
ISOS. 

1812 

17 

Duties under Ben. Reg. 1 of I SI 2 ... 


Rejtr<ded by Ben. Reg. 

H of ISH. 

1812 

18 

The Bengal i eases and Land revenue 
Regulation, 1812, 

137 


1812 

19 

1 

• 

Collection of Customs and Town-duties 


Repealed by Art S of 
JS6S. 
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1.— Bengal Regulations — (contd.) 


1«12 

20 

lU’fTistry of Dreds 


Repealed by Act 16 of 
1864. 

18 12 

21 

Repealing part of Ben, Reg. 1 of 1 HI 1 


Repealed by Act 8 of 
IS68. 

1812 

22 

Tr) rifnries Itovdering on Bnnflrlhhnnd 


Repealed by Act 1 of 
1903. 

]H]^ 

1 

SflUf inrni of Cuttnek^ rtc. 


Repealed by Art S of 
1S68. 

rftis 

n 

For preventing Native ofFeera from 
using fnihlic money. 


Repealed by Art 29 of 
/S7J. 

iHin 

8 

Rrvjeu' in nfrfirnlnhle Ch'it resrs 


Repealed by Ben Reg. 
26 of 1814. 

181*^ 

4 

'Foil on hoots passing throiigti certain 
rwrrs. 


Repealed by Ben. Reg. 

8 of 1824. 

1818 

5 

M o/ltfying Urn. Regs. JO and ?7 of J7fn 


Repealed by Ben Reg. 

2 of 1819. 

1818 


Referring land-suits to arbitration 


Repealed by Act 10 of 
1861. 

1818 

7 

I siniding Ben. Reg. 3 of ISOI and 
Urn. Rrg. S af 1794, s. H. 


Repealed by Art 8 of 
1868. 

1818 

8 

Trial of fiersons committing openccs 
nhrond. 


Repealed by Art 1 of 
1849. 

1818 

2 

Tidusportation ... . ' 


Repealed by Act 17 of 
1862. 

1818 

10 

Manufacture and sale of sp:rils 


Repealed by Act 21 of 
1836. 

1818 

11 

Pen sin ns 


Repealed by Art 23 of 
1871. 

1818 

12 

Collection of Customs and Tnuni dutirs 


Repealed by Act S of 
1868. 

1818 

18 

Foiirr Chaukidars, Dacca, etc. 


Repealed by Ben Reg. 

22 of 1816. 

• 
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5 

4 

5 


L — ^Bengal Regulations — (contd.) 


1818 

14 

Import duties on horses ... 


Repealed by Act 8 of 
1868. 

1818 

]5 

Diwan to Collectors 



1815 

HI 

Jtrsritidinfr Ben. Reg^ H of JS06, s. 10 


Repealed by Ben. Reg. 
1 of 1814. 

1813 

17 

Charges against Fwrfpean officers ... 


Repealed by Art 26 of 
1839. 

1814 

1 

Stamps 


Repealed by Ben. Reg, 
10 of 1829. 

1814 

2 

1 

Siiit.s against public officers 


Repealed by Act 10 of 
1861. 

1814 

3 

Extending lien. Reg. 13 of 1813 


Repealed by Ben. Reg. 
22 of 1816. 

1814 

i 

Repealing Ben. Reg. 8 of 1812 



1814 

5 

J lodges of Protdncial Courts o>f Appeal 


Repealed by Act 8 of 
1868. 

1814 

a 

Modifying Ben. Regs. 9 of 1810 and 

1 of 1812. 


Repealed by Act 12 of 
1873. 

1814 

7 

Copper Coinage, Benares ... 


Repealed by Art 8 of 
1868. 

1814 

s 

Liability of Zemindars to give informa- 
tion of murders, etc. 

1 Repealed b\ .4ct 10 of 

I JS72. 

1814 


Explaining Ben. Regs. 13 of 1813 and 
> of 18 H. 


' Repealed by Act 8 of 
1868. 

1814 

10 

ixplatning Ben. Reg. I of 18H ... 



1814 

11 

1 lonsein rafiing 


Repealed by Act 17 of 
1862. 

1814 

• 

12 

Eensious to invalid Sepoys 


Repealed by Act 6 of 

1849. 
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1 
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I. — Bengal Regulations — (contd.) 


1814 

in 

... 

Abolition of Kotwal in Dacca, etc. 


Repealed by Act 8 of 
J868. 

1814 

14 


I'lvcrity fonr Pargnnna 


Repealed by Ben. Reg. 
i' of 1832. 

1814 

15 

... 

(.oin'irf tons for several nflnios 


Repealed by Act 17 of 
1862. 

1814 

1(i 


Pxlcndlni^ Ben. Reti. 7> of JtiJi ... 


Repealed by Ben. Reg. 

22 of 1816. 

1814 

17 


Uenvrry of arrears due from distillers 


Repealed by Art 21 of 
1856. 

1814 

18 


Safes for arrears of revenue 


Repealed by Ben. Reg. 

11 of 1822. 

1814 

If) 


I’ariHion ol RcATnne-pnyiTJi:; rsinirs , 


Rtpcaktl (in Agra) by 
A(A If) ol 1808. 

R<‘I)cal((l (in tornier 
I'loviiKe ol Bengal) 
by Ben. Art H ol 
1870. 

Repraled (in 
by Reg. 1 ol 1880. 

Not printed. 

1814 

20 


Rescinding Regulations relating to 
College of port A’ it Ham, 


Repealed by Act 8 of 
1868. 

1814 

21 


Pirvenfing '/.ilia Judges and Cottecims 
from emfinxing Xative crediiors. 


Repealed b\ Act 29 of 
1871. 

1814 

22 


Salt, ('iillaeli ... 


Repealed by Ben. Reg. 
JO of 1819. 

1814 

25 


Minisifs and S^dar A nn ns 

i. 

Repealed by Art 16 of 
1608. 

1814 

24 


/Ha and City Courts 


Repealed by .del 10 of 
J8oJ. 

1814 

25 


Sadar Itiuuini Adalat and Provincial 
i.oiirls. 


Repealed by Act 16 of 
1871. 

18H 

21^ 


(Crvil Pro( edto e 


Repealed by .4 i t 12 of 
1873. 

L814 

27 


Vakils 


Repealed by Act 16 of 
1871. 

1814 

28 


PanfrrsuHors 


Repealed by Act 10 of 
1861. 

■ -t 
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I. — Bengal Regulations — {contd.) 


1311 

29 

1 fir Ufnp:;il r.h.itw.ili l .nulx 
tiou. IS 14, 

nv 


1815 

1 

M iih/nrayi ffrants^ Crdrd (nid. ('<jn 
(furird Provinces. 


Re prated l)y 29 of 

1871. 

1315 

•> 

Urn /?rp. 2f nf fSIf, s. f?. 

rj. 7. 


Rrjxatcd hy .ht Id (d 
IS61. 

1315 

5 

Sctllenicnt of Cuttack 


\ 

1315 

1 

(n>llcclion i>f Ciislotvs 


} Repealed hy A't 8 of 

j 1868. 

t 

1815 

5 

r<(trjinn of Horn 


Repealed h\ Ben Reg. 

9 of 1817. 

IH16 

1 

Snpcr 'oitendcfh'c i>f revenues, fUniares 
and Behnr. 


Repe(drd hy Ben, Reg. 

.t of 1822. 

IHlfi 

2 

\ 

Kariun^os, Behar 


\ 

j 

1816 

3 

Repealing Ben. Reg, 12 of JS08 


Repealed Ir^ /let S of 
18(>8. 

1816 

4 

Petitions bij prisoners 



1816 

5 

Thr Bengal Kan micros Rrgiilati'nn. 
1816. 

139 


1816 


Sttttnnent , Cuttack, etc. .. 


Repealed hy Act 8 of 
1868. 

1816 

7 

‘tin rat Rao’s Jagir 


Repealed hy Act 17 of 
18.53. 

1816 

8 

Superintendent and Remembrancer of 
Legal Affairs, 


Repealed by Ben. Reg. 
n of 1829. 

1816 

9 

'the Sundarbans Regulation, 1816 . 


Repealed by Ben. Act 

1 of 1905. 

1816 

10 

Export and Import of Saltpetre 


Repealed by Ben Reg. 
15 of IH25. 

1816 

11 

Surression, Cuttack 


Repealed by Act I! of 
189). 
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I. — Bengal Regulations — (contd.) 


iHlti 

12 

( ushnn Imusr, ('ox's finzai 


Repealed .let 8 of 

1868. 

1816 


Opium 


Repealed by Art 13 of 
1857. 

1816 

H 

Jails 


lif'pt’tilnl hy Art ,?6 ttf 
is7n. 

1816 

1.5 

J'lial of sWts to lahich Sejjoys arr 
porttes^ 


Rr pealed by Art 10 of 
1861. 

1816 

Hi 

Sctllenicnl, Ceded Provinces 


Repealed by Ad 8 of 
1868. 

1816 

17 

Polire 


Repealed by Ad 16 of 
1874. 

1816 

18 

I'aioinia of Heudya 


Repealed by Art 15 of 
1874. 

1816 

19 

Femes 


Repealed by Ben. Reg. 

6 of 1819. 

1816 

20 

Modifying Dm. Reg, 3 of 18 J I 


Repealed by Ben. Reg. 

7 of 1818. 

1816 

2l 

i.opper Pice ... 


Repealed by Art 8 of 
1868. 

1816 

22 

Chaukidars of Police 


Repealed by Ad 20 of 
1856. 

1817 

1 

Commissioner in Behar and Benares . . . 


Repealed by Ben. Reg. 

3 of 1822. 

1817 

2 

Kanungos, Ramgarh, etc., Zilas ... 


Repealed ty Ad 8 of 
1868. 

1817 

S ••• 

Petty suits 


Repealed by Act 10 of 
1861. 

1817 

4 

Dehra Dun 


Repealed by Act 8 of 
1868. 

1817 

5 

Hidden Treasure 

\ 


Repealed by Act 6 of 
1878. 
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2 

1 

4 

5 




l.~ Bengal Regulations {Cotitd.) 


1H17 

() 


/'v/'/.v' r><‘n. RfiT of .V. 2 


1 Rrfunlcd l)\ Act 23 of 

! isn. 

\ 

1817 

7 


(' hduf'/nli}"^ of PoliiC 


Rrf)rnlr,l l>y Act 20 of 
1SX>. 

1817 

8 


M(hlff\in<[ lirti. Rrn /7 ,tf js'fl 


If prnird by Act 26 of 

IS3P, 

1817 

[) 


Rrprulnill /6r/. (tf isn 


Rrficalrd hx .Irl S of 
IS6S. 

1817 

Id 


7'iidf ()( f)frKny}% rofiinuthiip nffrtirr^ 
m f\ II . 


Rrprnfrd h\' Act 10 of 
1S38. 

1817 

li 


P(’t>. R(xs. atuf ?7 of 


Repealed b\ Ben Reg. 

2 of 1819. 

1817 

12 


I h(' llrMiv'.il pn!A\,n!s RcvnEGinii is 17 

143 


1817 

I'l 

... 

K dm Id pc' . ^t^^RhipH} 


Repealed hx Ad 29 of 
1871. 

I'sn 

14 


i 

.hnri.,l;id- lOjf p „( 


Repeated hy Art 21 of 
1870. 

1817; 

15 


f)u!^ r,n Fauipo Saif 


Repealed hy Ad lO of 
1837. 

1 

1817 

16 


Dufy <;?7 ferny'-! Opium 


Repealed by Ad 29 of 
1871 

1817 ‘ 

I 

17 


friuiiunl J'ym rdurr 


Repented hy Art 17 of 
1862. 

1817 

18 


(f llhs (!) uffu r; XotiiT office )S 


Refieatrd by Ad 29 of 
1871. 

1817 

111 


Civil Poecdure: Arrears of refit 


Refiealed by Ad 10 of 
ISol. 

1817 

20 


The Bctigal Police Regiilai ion, 1817 


Not prinicil. 

1817 , 

.21 


Modifying Ben. Reg. 4 of 1S15 


Repealed by Act 6 of 
1863. 
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I. — Bengal Regulations —(C’yniti. ) 


J817 

22 

Native Ministerial officers, Cuttack 

1817 

2:j 

Modifying Ben. Regs. 19 and )7 of 
179). 

1817 

24 

Conitnission in Bebar and Benares 

1817 

2.) 

Bice ... ... ... 

1817 

26 

rarakliabad rupees ... ... 

1818 

1 

hanungos, 24 Vargatm, etc. 

1818 

2 

llaka of Khonda 

1818 


The Bengal State Prisoners Regulation, 
1818. 

1818 

4 

Dneani Adalap Saharanpore 

1818 

3 

Connnissionerj Zilla Cuttack 

1818 

6 

Prisoners, Courts of Circuit 

1818 

7 

Foreign Trade 

1818 

8 

Security for good behaviour 

1818 

9 

Set! lenient. Conquered Provinces 

1818 

10 

Collection of Revenue, Cuttack , . . 

1818 

11 

Modifying Ben. Reg, 13 of 1816 


Rt'fjralrd Ben. 
3 of BShS. 


Repealed by Reg:. 2 of 
1819. 


Repealed h\ let 2^ of 
1871. 


Repealed by .iel 8 of 
1808. 


Repealed by Act 29 of 
1871. 


Repealed by Act 13 of 
1874. 


Repealed by Act 48 of 
1932. 


Repealed by Act 13 of 
1874. 


Repealed by Act S of 
18o8. 


Repealed b\ Act 18 of 
1862. 


Repealed by Ben. Reft. 
2 of 18)0. 


Repealed by Act 17 of 
1862. 


Repealed by A el 8 of 
1868. 


Repealed by Act 11 of 
1859. 


Repealed by Act 21 of 
1856. • 
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I, — Bengal RegulaUon«— (Contri.) 


1818 

12 


House breaking 


Repealed h\ Act 17 af 
/S62, 

ISlft 

i:i 


SftHrmrnt, Cntlack 


Ripen It'd h\ Act S of 
ISoS. 

1818 

14 


Calrnfln Sihka rupm and ('.old inohur 


Repealed h\ Act 21 of 
1S70. 

1818 

1 


The Bengal Kanungos and Taiuavis 
Regulation. 

157 

1 


1819 

2 


The Bengal Land-Revenue Asse'^snient 
(Resunietl Lands) Regulation, 1819. 

161 


1819 



Senofly from roldfers 


Repealed by Art 17 of 
1S62. 

1819 

4 


Unumue lioeird 


Repealed by Art 44 of 
1850. 

1819 

.5 


Mint 


Repealed by Act 2) of 
1870. 

1819 

ft 


Ftnies : Police 


Repealed (except tn 
Bengal and Pastern 
Bengal) by Act 17 of 
1878. 

Repealed (in Bengal 
and Eastern Bengal) 
by Ben. Aet I of 
1885. 

1819 

7 


Alidiirtion 


Repealed by Art 17 of 
1802. 

1819 

8 


The Bengal Patiii Taliik.s Regulation, 
1819. 

177 


1819 

9 


Special Appeals, etc. 


Repealed by Act 10 of 

1 861. 

1819 

10 




Repealed by Act 8 of 
hl5, 

1819 

11 

... 

Silvet coinage . . 


Repealed by Act S of 
1868. 

1820 

1 

— 

The Bengal Patni iTaluks Reguiatiori, 
1820. 

199 
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I. — Bengal Regulationi — (Contd.) 


1820 

2 

Offences in Chandernagorc and 
Chinsura. 


Repealed by Act 16 of 
1874. 

1820 

3 

Pressing coolies 


Repealed by Act 29 of 
1S7!. 

1820 

4 

Execution of certain military sen- 
tences. 


Repealed by Act 17 of 
1862. 

1820 

5 

Duty on tobacco 



1820 

6 

Repealing part of Ben. Reg d‘> ol 
1803. 


Repealed by Act 8 of 
1868. 

1820 

7 

Dharna 


Repealed by Act 17 oj 
1862, 

1821 

1 

Special Commission, Ceded and 
Conquered Provinces. 


Repealed by Act 8 id 
1S6S. 

1821 

2 

Civil Procedure 


Repealed by Acl 10 of 
1861. 

1821 

3 

Criminal jurisdiction : C/iuukid.irs 


Repealed by Act 17 of 
1862. 

1821 

4 

The Bengal Land-revenue (Assistant 
Collectors) Regulation, 1«21. 

201 


1 821 

5 

Rupees 


Repealed by Act 8 oj 
1868. 

1822 

1 

Amending Ben. Reg. 49 of 1793, etc. 


Re needed by Act 17 of 
1862. 

1822 

2 

Customs officers 


Repealed by Act 29 oj 
1871, 

1822 


The Bengal Board of Revenue Re^ 
gulation, 1822, 


Repealed \in Bengal Pre- 
sidency) by Ben, Act 
2 of 1913. 

Repealed (in B. & 0.) 
by B. & 0. Act 1 of 
1913. 

Repealed (in Agra, ex^ 
cept certain areas) by 
Act 19 of 1873. 

Repealed (in Assam) by 
Reg, 1 of 18H6. 

1822 

4 

Crirtiimd Procedure 


Repealed by Act 17 of 
1862. 


xli 
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1. ~~ Bengal Regulations -(Cotitd.) 


;s22 

5 

Amending Hen. Reg. 9 of 180S ... 

1822 

6 

Court of Wards 

1^.22 

1 ' 

The Bengal Land -revenue Selllernent 
Regulation, 1822. 

1822* 

8 

Crimi)ial Proccdinc: Wnin - 

1822 

9 

Aliens 

1S22 

10 

Caro Hillmcfi 

1822 

11 

The Bengal Governm.ni liulcmnity 
R'.gulation, 1822. 

1823 

1 

Amending Hen. Reg. / of 1821 

1823 

2 

Suppression of affrays 

1823 

3 

Print ng Presses 

1823 

4 

Criminal Procedure 

3823 

5 

Customs 

1823 

6 

The Bengal Indigo Contracts Regu* 
lation, 1823. 

1823 

7 

The Indian Civil Service 
(Bengal), Loans Prohibition Reguln.. 
tion, 1823. 

1824 

1 

Acquisition of land for pUbfic piir- ! 
poses. 

1824 

2 

• 

Farakhabad rupee 


Repealed Inj Act S of 
1 Si*S. 


Repealed in former Pro- 
vince of Berifial hp 
Hen. Act 4 of tti70. 

Repealed in Agru ( ex- 
cept certain areas) hp 
Act 19 of JS7i. 

Repealed in the C. P, 
and the Samhalimr 
District hp ^Act 17 
of 1SS3. 


203 


Repealed hij Act 17 of 
1862. 

Repealed hij Act 1 of 
1849. 

Repe<ded Ini Act 22 of 
1869. 


Repealed ht/ Act 8 of 
1868. 

Repealed hi/ Act 17 of 
1862. 

Repealed bp Act 11 of 
182 ^^. 


241 


Repealed bp Act 17 of 
1862. 

Repealed by Act 8 of 
1868. 


249 


j Repealed bp Act 6 of 
1868 . 
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1.— Bengal Regulations -iContd.) 


1824 

3 

Jurisdiction of Registrar 


Repealed by Act 10 of 
1861, 

1824 

4 

Registrar of Deeds 


Repealed by Act 16 of 
1864. 

1824 

5 

Extending Ben. Reg. 6 of 2S23 


Repealed by Act IS of 
1874. 

1824 

6 

Crimimd Procedure 


Repealed by Act 17 o) 
1862. 

1824 

7 

Manufactnre and sale of opium 


Repealed by Act 21 o] 
1856 and Act 14 of 
1857. 

1824 

8 

RiverdoUs, Bengal 


Repealed bit Act 12 of 
1874. 

1824 

9 

Settlement, Conquered Provinces 
and Bundelkhand. 


Repealed in part by Act 
8 of 1868. 

Residue repealed (except 
in certain areas) by 
Act 19 of 1873. 

Not printed. 

1824 

10 

Pardon of accomplices 


Repealed by Act 17 of 
1862. 

1824 

11 

T.ocal investigations 


Repealed by Act 29 of 
1871. 

1824 

12 

Penalty on revenue-defaulters 


Repealed by Ben. Reg. 
7 of 1830. 

1824 

13 

Sadr Amins 


Repealed by Act 10 of 
1861, 

1824 

14 

Summary renUsuits 


Repealed by Act 10 of 
1859. 

1824 

15 

Forcibh dispossmhn 


Repealed by Aet 4 of 
1840. 

1824 

1 « 

Stamp-duties 


Hepedled by Ben. Hei. 
10 of 1829, 

1823 

1 

Criminal Procedure 


Repealed by Act 17 of 
1862, 
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I — Bengal Regulations — (Contd.) 


1825 

2 

Reviews and Special Appeals 


Repealed by Act 10 oi 
1866. 

1825 

3 

Sentences of Courts of Circuit 


Repealed by Ben. Reg. 
16 of 1825. 

1S23 

4 

Security for keeping the peace and 
for good behaviour. 


Repealed by Act 17 of 
1862. 

1S23 

5 

Union of potvers of Judge and Col- 
lectors. 


Repealed by Act 8 of 
1868. 

1825 

(5 

The Bengal Troops Transport Re- 
gujation^ 1825. 


This Regulation is now 
obsolete and repealed 
by Act 36 of 1957. 

1825 

7 

Execution of decrees 


Repealed by Act 16 of 
1874. 

1825 


Native Officers : Ealse charges. 


Repealed by Act 29 of 
1871. 

1825 

i 

9 

TIu' Bonual I.aiuf-rcvenue Settle- 
ment Regulation, 182,5. 

253 


1825 

10 

Conunercial Residents 


Repealed by Act 8 of 
1868. 

1325 

n 

The Bengal Alluvion a.nd Diluvion 
Regulation. 1825. 

263 


1825 

12 

Criminal Procedure 


Repealed by Act 17 of 
1862. 

1825 

13 

The Bengal Land-revenue 

Settlement (Resumed Kanungocs 
and Revenue-free Lands) 
Regulation, 1825. 

267 


1825 

14 

The Bengal Revenue-free 

Lands Regula.tion, 1825. 

271 

I 

I 

1825 

15 

Customs-duties and drawbacks 


Repealed by Act 16 of 
1874. 

1825 

16 
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Sentences by Courts of Circuit 


Repealed by Act 17 of 
1862. 
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THE WEST BENGAL CODE 

yohme I ' 

PART I-BENGAL REGULATIONS. 

Boigal R^idati<ni I of 1793 

. (Tlie Bengal Permanent Settlement Regulation, 1793.) 

CONTEMTS. 

Section. 

1. Preamble. 

Proclamation^* 

Art. I.— Decennial settlement declared conditionally permanent by 
original Regulations. 

3. Art. IL— Power to declare jama assessed upon lands under those 

Regulations, fixed for ever. 

4. ^ Art. III.— *j<3tno< assessed upon lands of proprietors with whom 

settlement concluded, fixed for ever. 

5. Art. IV.— jomo hereafter agreed to by proprietors whose lands are 

held khos, or let in farm, fixed for ever. 

6. Art. V.-Jorno of lands belonging to Government, but transferred 

, to individuals, fixed for ever. 

7. Art. VI.— Assessment in former times liable to variations at 

discretion of Government. Motives of Court of Directors 
for abolishing usage and fixing assessment. 

Proprietors expected to improve estates. 

Conduct to be observed by proprietors towards dependent 
talukdors and raiyats. 

No claims for remissions or suspcnsimis. v 
, , Sale of land for arrears. 

Art. Yllr^/rst.— Regulations for protection of raiyats, etc. 

" . Second.— Right of Government to all internal duties. 

Third.— to JorDO on alienated lands, 

Fpufth.— Resumption of police allowances to proprietors* 
r Fifth. ---Estates of disqualified proprietors not liable to 
, sale for arrears. 

R, ^Art. Vin.— Proprietors' may transfer lands without sanctioa of 
Government. ♦ 

iProviso. 

Vlof'^ ArL lX.-^Ru|e9 for apportioning fixed Jama on portions of estates 

4 in of sale or traqrfer, and on shares of cstatei, 

jj.. x^Adjlistini^flow of laiwb Wi Vwi or W «» f«na. 




i of 1793 

(Tlie Bngal Permanent Settlement Regulation, 1793 .)^ 

ShC»T TltiB GIVEN Act V of 1897. 

Repealed W PAST Act. iv of 1846. 


Supplemented . . Ben. Regg. i of isoi. 

(o) The Government of India 
<Adaptation of Indian Laws) 
Adapted . . Order. 1937. 

(b) Tile Adaptation of Laws Order, 
1950, 


( 1 st May, 1793,) 

A Regulation for enacting into a Regulation certain Articles of a 
Proclamation bearing date the 22nd March, 1793. 

1 , The following articles of the Proclamation relative to 
the limitation of the public demand upon the lands, addressed 
by the Govs^prnor General in Council to the zamindars, indepen- 
dent talukdars and other actual proprietors of land paying 
revenue to Government, in the Provinces of Bengal, [Bihar 
and Orissa,] are hereby enacted into a Regulation, which is to 
have force and effect from the 22nd March, 1793 , the date of 
the Proclamation. 


Freamtiile. 


Proclamation. 


2 . Article I.— In the original Regulations for the decennial 
settlement of the public revenues of Bengal, [Btfiar and Orissa] 
passed for those Provinces, respectively, on the 18 th September, 
1789 , [the 25th November, 1789, and the loth February, 1790,] 
it was notified to the proprietors of land, with or on behalf 
of whom a settlement might be concluded, that the jama 


Decennial 

settlement 

declared 

condition- 

ally 

permanent 
by original 
Regula- 
tions. 


1 Short title —This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent.-— This Regulation was passed for the whole of the former 
Province of Bengal — see secs. I to 3. 

It has been declared by )he Laws Local Extent Act, J8‘4 (XV of 1874), 
section 6, to be in force throughout the former Province of Bengal, except 
as regards the Scheduled Districts, 

It has been declared, by the notification under the Schedule Districts 
Act, 1874 (XIV of 1874), sections, to be in force in West Jalpaiguri in 
the district of Jalpaiguri. 

As lespects anything done or to be done after the commencement of the 
Go&sfitution of India, references to the Oovemor-Oeneral shall be 
coni^iied as lefeidn^ the State Government except that, as respects 
that period, references to the making or adaptation of Regulations by the 
Oovemor-Oentral in Council or the British Administrations shall be 
as refisraioea to the passing of the Acts of the State Lepslaiove. 
(See tht Sixth Schedule to the Adaptation of Laws Order, 1950.) 



4 


Power to 
declare 
jam^ 
assessed 
upon lands 
under 
those 
Regula- 
tions, 
fixed for 
ever. 


Jama 
assessed 
upon lands 
oi 

proprietors 

with 

whom 

settlement 

concluded, 

fixed tor 

ever. 


Jama 
hereafter 
agreed 
to by 
proprietors 
whose 
lands are 
held Khas, 
or let m 
farm, fixed 
for ever. 


The Bengal Permanent $ettlemini 

PB0ii«Reg«I 

(Sees. 3 — 5 .) 

assessed upon their lands under those Regulations would be 
continued after the expiration of the ten years, and remain 
unalterable for ever, provided such continuance should meet 
with the approbation of the Honourable Court of Directors for 
the affairs of the East India Gompanv, and not otherwise. 

3. Article II, — The Marquis Cornwallis, Knight of the 
Most Noble Order of the Garter, Governor General in Council, 
now notifies to all zamindars, independent talukdars and other 
actual proprietors of land paying revenue to Government, in 
the provinces of Bengal, [Bihar and Orissa,] that he has been 
empowered by the Honourable Court of Directors for the 
affairs of the East India Company to declare the jama, which 
has been or may be assessed upon their lands under the 
Regulations above-mentioned, fixed for ever. 

4. Article III, — The Governor General in Council’ accor- 
dingly declares to the zamindars, independent talukdars and 
other actual proprietors of land with or on behalf of whom a 
settlement has been concluded under the Regulations above- 
mentioned, that at the expiration of the term of the settlement 
no alteration will be made in the assessment which they have 
respectively engaged to pay, but that they and their heirs and 
lawful successrs will be allowed to hold their estates at such 
assessment for ever. 

5« Article IV, — The lands of some zamindars, indepen- 
dent talukdars and other actual proprietors of land, having 
been held khas, or let in farm, in consequence of their refusing 
to pay the assessment required of them under the Regulations 
above-mentioned, the Governor General in Council^ now 
notifies to the zamindars, indepehdent talukdars and other 
actual proprietors of land whose lands are held khas that they 
shall be restored to the management of their lands, upon 
their agreeing to the payment of the assessment which has 
been or may be required of them, in conformity to the Regula- 
tions al^ve-mentioned, and that no alteration shall afterwards 
be ma^e in that assessment but that they, and their heirs and 
lawful successors, shall be permitted to hold their respective 
esmtes at such iwsessment &r ev^^^ 

iSss me Ifut paragne^ oh pSit 1 , onte. 
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and he declares to the zamindars, independent talukdars and 
other actual proprietors of land, whose lands have been let in 
farm, that they shall not regain possession of their lands before 
the expiration of the period for which they have been farmed 
(unless the farmers shall voluntarily consent to make over to 
them the remaining term of their lease, and the Governor 
General in Council ^ shall approve of the transfer), but that at 
the expiration of that period, upon their agreeing to the pay- 
ment of the assessment which may be required of them, they 
shall be reinstated, and that no alteration shall afterwards be 
made in that assessment, but that they, and their heirs and 
lawful successors, shall be allowed to hold their respective 
estates at such assessment for ever. 

6 . Article V. — In the event of the proprietary right in lands 
that are, or may become, the property of Government being 
transferred to individuals, such individuals, and their heirs 
and lawful successors, shall be permitted to hold the lands at 
the assessment at which they may be transferred for ever, 

7. Article VL — It is well known to the zamindarSf inde- 
pendent talukdars and other actual proprietors of land, as well 
as to the inhabitants of Bengal, [Bihar and Orissa], in general, 
that from the earliest times until the present period the public 
assessment upon the land has never been fixed, but that, accor- 
ding to established usage and custom, the rulers of these provin- 
ces have from time to time demanded an increase of assessment 
from the proprietors of land; and that, for the purpose of 
obtaining this increase, not only frequent investigations have 
been made to ascertain the actual produce of their estates, but 
that it has been the practice to deprive them of the manage- 
ment of their lands, and either to let them in farm, or to 
appoint officers on the part of Government to collect the 
assessment immediately from the raiyats. 

The Honourable Court of Directors, considering these 
usages and measures to be detrimental to the prosperity of 
the country, have, with a view to promote the future ease and 
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happiness of the people, authorized the foregoing declarations ; 
and Ac zdrmndars^ independent talukdafs and other actual 
proprietors of land, with or on behalf of whom a settlement 
has been or may be concluded, are to consider these ordert 
fixing the amount of the assessment as irrevocable, and not 
liable to alteration by any persons whom the Court of Directors 
n ay hereafter appoint to the administration of their affairs in 
this country. 

The Governor General in Council' trusts that the proprie- 
tors of land, sensible of the benefits conferred upon them byt he 
public assessment being fixed for ever, will exert themselves in 
the cultivation of their lands, under the certainty that they 
will enjoy exclusively the fruits of their own good management 
and industry, and that no demand will ever be made upon 
them, or their iieirs or successors, by the present or any future 
Government, for an augmentation of the public assessment in 
consequence of the improvement of their respective estates. 

To discharge the revenues at the stipulated periods with- 
out delay or evasion and to conduct themselves with good 
faith and moderation towards their dependent talukdars and 
raiyats, are duties at all times indispensably required from the 
proprietors of land, and a strict observance of those duties is 
now more than ever incumbent upon them, in return for the 
benefits which they will themselves derive from the orders 
now issued. 

The Governor General in council ^ therefore expects that 
the proprietors of land will not only act in this manner them- 
selves towards their dependent talukdars and raiyats, but also 
enjoin the strictest adherence to Ae same prixuriples in the 
persons whom they may appoint to collect the rents from them. 

He further expects that, wiAout deviating from this 
line of conduct, Aey wfll reguaiiy dischar^ the revenue in all 
iNKasons; i^tditigly notifies to Aem, that, in future, 

no claltxi^ or or remissions, on 

account of drensgfat, sntii^ or other calamity of seasons, 
wiii Be attended to, ^ inAe event of any zamindar, 
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mdepeadei|t ialukdar or other actual proprietor of land, with 
or on behalf of whom a settlement has been or may be 
concluded, or his or her heirs or successors, failing in the 
punctual discharge of the public revenue which has been or 
may be assessed upon their lands under the above-mentioned 
Regulations, a sale of the whole of the lands of the defaulter, 
or such portion of them as may be sufficient to make good 
the arrear, will positively and invariably take place. 

8, Article VIL — To prevent any misconstruction of the 
foregoing articles the Governor General in Council ^ thinks it 
necessary to make the following declarations to the zamindars^ 
independent Jalukdars and other actual proprietors of land : — 
First. — It being the duty of the ruling power to protect all 
classes of people and more particularly those who from their 
situation are most helpless, the Governor General in Council^ 
will, whenever he may deem it proper, enact such Regulations 
as he may think necessary for the protection and welfare of 
the dependent talukdars, raiyats and other cultivators of the soil; 
and no zamindar^ independent talukdar or other actual pro- 
prietor of land shall be entitled on this account to make any 
objection to the discharge of the fixed assessment which they 
have respectively agreed to pay. 

Second. — The Governor General in Council^ having, on the 
28th July, 1790, directed the sair collections to be abolished, 
a full compensation was granted to the proprietors of land for 
the loss of revenue sustained by them in consequence of this 
abolition; and he now declares that, if he should hereafter think 
it proper to re-establish the sair collections or any other inter- 
nal duties, and to appoint officers on the part of Government 
to collect them, no proprietor of land will be admitted to any 
participation thereof, or be entitled to make any claims for 
remissions of assessment on that account. 

Third. — The Governor General in Council^ will impose 
such assessment as he may deem equitable on all lands at 
pmsent alienated and paying no public revenue which have 
b^ or maybe proved to beheld under illegal or invalid 
titles; 

i$ec the last parafraph pf fopt-nole I pn pa^e 3, ante. 
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The assessment so imposed will belong to Government and 
no proprietor of land will be entitled to any part of it. 

Fourth . — The jama of those zamindars^ independent taluk- 
dars and other actual proprietors of land, which is declared 
fixed in the foregoing articles, is to be considered entirely 
unconnected with, and exclusive of, any allowances which have 
been made to them in the adjustment of their jama, for keeping 
up thanas or police establishments, and also of the produce of 
any lands which they may have been permitted to appropriate 
for the same purpose, and the Governor General in Council^ 
reserves to himself the option of resuming the whole or part of 
such allowances, or produce of such lands, according as he may 
think proper in consequence of his having exonerated the 
proprietors of land from the charge of keeping the peace, and 
appointed officers on the part of Government to superintend 
the police of the country. 

The Governor General in Councils however, declares 
that the allowances or produce of lands which may be resumed 
will be appropriated to no other purpose but that of defraying 
the expense of the police ; and that instructions will be sent 
to the Collectors not to add such allowances, or the produce 
of such lands, to the jama of the proprietors of land, but to 
collect the amount from them separately. 

Fifth , — Nothing contained in this proclamation shall be 
construed to render the lands of the several descriptions of 
disqualified proprietors, specified in the first Article of the 
Regulations regarding disqualified landholders, passed on the 
15th July, 1791, liable to sale (or any arrears which have 
accrued or may accrue on the fixed jama that has been or may 
be assessed upon their lands under the above-mentioned 
Regulations for the decennial settlement - provided that such 
arrears have accrued or may accrue during the time that they 
have been or may be dispossessed of the management of their 
lands under the said Refuiations of the 15th July, 1791 • 

It i$ to be underitod, that whenever all or any 

of the descriptions of di^u^dihed landholders, specified m 

j$«ethelast 3«ente, 
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the first Article of the last -mentioned Regulations, shall be 
permitted to assume or retain the management of their lands, 
in consequence of the ground of their disqualification no 
longer existing, or of the Governor General in Council^ 
dispensing with, altering or abolishing those Regulations, the 
lands of such proprietors will be held responsible for the 
payment of the fixed jama that has been or may be assessed 
thereon, from the time that the management may devolve upon 
them, in the same manner as the lands of all actual proprietors 
of land who are declared qualified for the management of 
their estates, and also of all actual proprietors who are unquali- 
fied for suc% management, by natural or other disabilities, but 
do not come within the descriptions of disqualified landholders 
specified in the first Article of 'the Regulations of the 1 5th July, 
1791, are and will be held answerable, for any arrears that 
are or may become due from them, on the fixed jama which 
they, or any persons on their behalf, have engaged or may 
engage to pay, under the above-mentioned Regulations, for 
the decennial settlement. 


9. Article VIII . — That no doubt may be entertained Proprie- 
whether proprietors of land are entitled, under the existing 
Regulations, to dispose of their estates without the previous with^ 
sanction of Government, the Governor-General in Council^ sanaion 
notifies to the zamindars, independent talukdars and other ment. 
actual proprietors of land that they are privileged to transfer 
to whomsoever they may think proper, by sale, gift or other- 
wise, their proprietary rights in the whole or any portion of 
their respective estates, without applying to Government for 
its sanction to the transfer, and that all such transfer will be 
held valid ; 

Provided that they be conformable to the Muhammadan Pwlao. 
or the Hindu laws (according as the religious persuasions of 
the parties to each transaction may render the validity of it 
determinable by the former or the latter Code), and that they 
be not repugnant to any Regulations now in force, which 
have been passed by the British administrations, or to any 
Regulaticms that they may hereafter enact. 

*Se« die last paragraph of foot-note 1 on page 3, ante. 
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10. Article IX , — From the limitation of the public 
demand upon the lands, the net income, and consequently 
the value (independent of increase of rent obtainable by impro- 
vements), of any landed property, for the assessment oh which 
a distinct engagement has been or may be entered into, 
between Government and the proprietor, or that may be 
separately assessed, although included in one engagement with 
other estates belonging to the same proprietor, and which 
may be offered for public or private sale entire, will always 
be ascertainable by a comparison of the amount of the fixed 
jama assessed upon it (which, agreeable to the foregoing declara- 
tions, is to remain unalterable for ever, to whomsoever the 
property may be transferred), with the whole of its produce, 
allowing for the charges of management. 

But it is also essential that a notification should be made 
of the principles upon which the fixed assessment charged 
upon any such estate will be apportioned on the several 
divisions of it, in the event of the whole of it being transferred 
by public or private sale, or otherwise, in two or more lots 
or of a portion of it being transferred in one, or in two or more 
lots, or of its being joint property, and a division of it being 
made amongst the proprietors ; otherwise, from the want of a 
declared rule for estimating the proportion of the fixed jama 
with which the several shares would be chargeable in such 
cases, the real value of each share would be uncertain, and 
consequently the benefits expected to result from fixing the 
public assessment upon the lands would be but partially 
obtained. 

The Governor General in Council^ has accordingly presc- 
ribed the following rules for apportioning the fixed assessments 
in the several cases above-mentioned ^ But as Government 
might stistain a considerable lq«$ of revenue by dispropor- 
tionate allotments of the assessment were the apportioning of 
it, in any the cases above specified, to be left to the proprie- 
tors, be req^hes stich transfers or divisions as rhay 

be inadc by the parties tl^selves be not- 
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fied to the t!Sollector of the revenue of the zUa in which the 
lands may be situated « or such other officer as Government 
may in future prescribe, in order that the fixed jama, assessed 
upon the whole estate, may be apportioned on the several 
shares in the manner hereafter directed, and that the names 
of the proprietors of each share and the jama charged thereon 
may be entered upon the public registers, and that separate 
engagements for the payment of the jama assessed upon each 
share may be executed by the proprietors, who will thence- 
forward be considered as actual proprietors of land. 

Andt he Governor General in Council^ declares that, if the 
parties to sd^h transfers or divisions shall omit to notify them 
to the Collector of the revenue of the zila or such other officer 
as may be hereafter prescribed, for the purposes before-men- 
tioned, the whole of such estate will be held responsible to 
Government for the discharge of the fixed jama assessed upon 
it, in the same manner as if no such transfer or division had 
ever taken place. 

The Governor General in Council^ thinks it necessary 
further to notify, in elucidation of the declarations contained 
in this Article (which are conformable to the principles of the 
existing Regulations), that if any zamindar, independent taluk-- 
dar or other actual proprietor of land shall dispose of a portion 
of his or her lands as a dependent taluk, the jama which may 
be stipulated to be paid by the dependent talukdar will not be 
entered upon the records of Government, nor will the transfer 
exempt such lands from being answerable, in common with 
the remainder of the estate, for the payment of the public 
revenue assessed upon the whole of it, in the event of the 
proprietor, or his or her heirs or successors, falling in arrear 
from any cause whatever, nor will it be allowed, in any case, 
to affect the rights or claims of Government, any more than 
if it had never taken place. 

In the event of the whole of the lands of a zamindar, 

ind«^ndent talukdar or other actual proprietor of land, with 
pr on behalf of whom a settl ement has been or may be conc - 

~ i&e,, the last paragraph ot toot-note 1 on page 9, ante. 
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luded, under the Regulations above-mentioned, being exposed 
to public saleby the order of the Governor General in Council^, 
for the discharge of arrears of assessment, or in consequence 
of the decision of a Court of Justice, in two or more lots, the 
assessment upon each lot shall be fixed at an amount which 
shall bear the same proportion to its actual produce as the 
fixed assessment upon the whole of the lands sold may bear 
to the whole of their actual produce. 

This produce shall be ascertained in the mode that is or 
may be prescribed by the existing Regulations, or such other 
Regulations as the Governor General in Council ' may here- 
after adopt, and the purchaser or purchasers of such lands, 
and his or her or their heirs and lawful successors, shall hold 
them at the jama at which they may be so purchased, for ever. 

Second . — When a portion of the lands of a zamindar, inde- 
pendent talukdar or other actual proprietor of land, with or on 
behalf of whom a settlement has been or may be concluded, 
under the Regulations before-mentioned, shall be exposed to 
public sale, by order of the Governor General in Council^, for 
the liquidation of arrears of assessment, or pursuant to the 
decision of a Court of Justice, the assessment upon such lands, 
if disposed of in one lot, shall be fixed at an amount which shall 
bear the same proportion to their actual produce as the fixed 
assessment upon the whole of the lands of such proprietor, 
including those disposed of, may bear to the whole of their 
actual produce. 

If the lands sold shall be disposed of in two or more lots, 
the assessment upon each lot shall be *fixed at an amount which 
shall bear the same proportion to its actual produce as the fixed 
assessment upon the whole of the lands of such proprietor, 
including those sold, may bear to the whole of their actual 
produce. 

The actual pmduce of the whole of the lands of such pro- 
prietor, whether the portion qf them which may be sold be 
disposed of in one or in two or more lots, shall be ascertained in 

the last I on page S, snto. 
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the mode that is or may be prescribed by the existing Regu- 
lationSy or such other Regulations as the Governor General in 
Council ^ may hereafter enact, and the purchaser or purchasers 
of such lands, and his or her or their heirs or successors, will be 
allowed to hold them at the jfltna at which they may be so 
purchased, for ever : and the remainder of the public jama, which 
will consequently be payable by the former proprietor of the 
whole estate, on account of the portion of it that may be left in 
his or her possession, will continue unalterable for ever. 

Third . — When a zamindaTy independent talukdar or other 
actual proprietor of land, with or on behalf of whom a settle- 
ment has been or may be concluded, shall transfer the whole of 
his or her estate, in two or more distinct portions, to two or 
more persons, or a portion thereof to one person, or to two or 
more persons in joint property, by private sale, gift or otherwise, 
the assessment upon each distinct portion of such estate so 
transferred shall be fixed at an amount which shall bear the same 
proportion to its actual produce as the assessment upon the 
whole of the estate of the transferring proprietor, of which the 
whole or a portion may be so transferred, may bear to the 
whole of its actual produce. 

This produce shall be ascertained in the mode that is or 
may be prescribed in the existing Regulations, or such other 
Regulations as Government may hereafter adopt, and the 
person or persons to whom such lands may be transferred, and 
his or her or their heirs and lawful successors, shall hold them 
at the jama at which they may be so transferred, for ever : and 
where only a portion of such estate shall be transferred, the 
remainder of the public jama which will consequently be 
payable by the former proprietor of the whole estate^ on 
account of the lands that may remain in his or her possession 
shall be continued unalterable for ever. 


the last paragraph of foot-note I on page S, ante, 
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Fourth. — Whenever a division shall be made of lands, the 
settlement of which has been or may be concluded with or on 
behalf of the proprietor or proprietors, and that arc or may 
become the joint property of two or more persons, the assess- 
ment upon each share shall be Sxed at an amount which shall 
bear the same proportion to its actual produce as the fixed jama 
sssessed upon the whole of the estate divided may bear to the 
whole of its actual produce. 

This produce shall be ascertained in the mode that is or may 
be prescribed by the existing Regulations or such other Regu- 
lations as the Governor General in Council^ may hereafter 
adopt, and the sharers, and their heirs and lawful successors, 
shall hold their respective shares at the jama which may be so 
assesssd upon them, for ever. 

®11. Article X. — The following rules are prescribed res- 
pecting the adjustment of the assessment on the lands of 
zamindars, independent talukdars and other actual proprietors 
of land, whose lands are or may be hald khas or let in farm in 
the event of their being disposed of by public sale, or trans- 
ferred, by any private act of the proprietor, or of their being 
joint property, and a division of them taking place amongst 
the proprietors. 

First, — If the whole, or a portion of the lands of a zamindar^ 
independer^t talukdar or other actual proprietor of land who 
may not have agreed to the payment of the assessment proposed 
to him or her under the Regulations above-mentioned, and 
whose lands are or may be held khas or let in farm, shall be 
exposed to public sale in one or in two or more lots ( pursuant 
to the decree of a Court of Justice ), such lands, if fehas, shall 
be disposed of at whatever assessment the Governor General 
in Council may de^ equitable, and the purchaser or pur- 
chasers of such lands, and his or her or their heirs and lawful 
successors, shall hold the lands at the assessment at which 
they mair 

iSee ^ 1 on S, ante, 
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If the lands, at the time of their being exposed to sale, shall 
be held In farm, and shall be put up in one or in two or more 
lots, they shall be disposed of under the following conditions 

The purchaser or purchasers shall receive* during the 
unexpired part of the term of the lease of the farmer, whatever 
such proprietor shall have been entitled to receive, in virtue 
of his or her proprietary rights, on account of the land so 
purchased, and such purachaser or purchasers shall engage to 
pay, at the expiration of the lease of the farmer, such assess- 
ment on account of the lands as Government may deem 
equitable. 

The sum to be received by the purchaser or 
purchasers^ during the unexpired part of the term 
of the lease of the farmer, and the jama to be paid by such 
purchaser or purchasers after the expiration of the lease, 
shall be specified at the time of the sale, and such purchaser 
or purchasers, and his or her or their heirs and lawful 
successors, shall be allowed to hold the lands at the 
assessment at which they may be so purchased, for ever. 

Second . — If a zamindar^ independent talukdar or other 
actual proprietor of land, whose lands are or may be held 
khas or let in farm, shall transfer by private sale, gift or 
otherwise, the whole or a portion of his or her lands in one 
or in two or more lots, the person or persons to whom 
the lands may be so transfered shall be entitled to receive 
from Government (if the lands are held khas), or from the 
farmer (if the lands are let in farm), the malikana to 
which the former proprietor was entitled on account of the 
land so transfered. 

Persons to whom such lands may be so transfered 
will stand in the same predicament as the zamtndars, 
independent talukdars or other actual proprietors of land 
mentioned in the fourth Article, whose lands arc held khas, 
or have been let in farm, in consequence of their refusing 
to pay the assessment required of them under the before- 
mentioned Regulations for the decennial settlement j and 
the declarations contained in that Article are to be held 
applicable to them. 
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Third . — In the event of a division being made of lands 
^hat are or may become the joint property of two or more 
persons, and which are or may be held khas or let in 
farm, the proprietors of the several shares will stand iiv 
the same predicament, with regard to their retspective shares 
as the zatnindars, independent talukdars and other actual 
proprietors of land specified in the fourth Article, whose 
lands have been lej; in farm or are held khas in consequence 
of their having refused to pay the assessment required of 
them under the before-mentioned Regulations for the 
decennial settlement ; and the declarations contained in 
that Article are to be considered applicable to them. 
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Short title given 


Repealed in part 


AMtNDED 


Adapted 




Act V ol 1897. 

Wen. Regn. V of 1804. 

Wen. Regn. XV of 1813, 

Went Regn. Ill of 1822. ^ 

Aet XXV of 1854. 

Act VIII of 1868. 

Act XXVI of 1871. 

Act XII of 1873. 

Act XVI of 1874. 

Act XII of 1876. 

Ben. Act V of 1915. 

Act 1 of 1903. 

(a) The Government of India (Adap 
tat ion of Indian Laws) Order, 

1937. 

(b) The India (Adaptation of Indian 
Laws) Order, 1947. 

(c) The Indian Independence (Adap- 
tation of Bengal and Punjab 
Ads) Order, 1948. 

(d) The Adaptation of Laws Order, 
1950. 


(ist May, 1793 .) 

A Regulation for abolishing the Courts of Mai Adalat or Revenue 
Courts, and transferring the trial of the suits which were cogni- 
zable in those Courts to the Courts of Diwani Adalat ; and 
^mcribing Rules for the conduct of the Board of Revenue and 
Collectors. 

1,- In * * * * Bengal the greater Preamble, 

part 6 { the materials required for the numerous and valuable 
maiiufactures, and most of the other principal articles of export, 
are the produce of the lands : it follows that the commerce, and 
consequently the wealth of the country, must increase in 
proportion to the extension of its agriculture. 


1 Short Title.— This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent. — ^This Regulation was passed for the former rro\incc 
of Bengal — see paragraph 1 of the Preamble. 

It has been declared, by the I^ws Local Extent Act, 1874 (XV of 1874). 
section 6, to be in force throughout the former Province of Bengal, except 
as tegards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), section 3, to l)e in force in West Jalpaiguri, in the 
district of Jalpaiguri. 

Partial Repeal. — So much of this Regulation as requires the appoint-i 
ntent of diwans in the different districts, or defines the duties of the dtwans, 
or relates in any other manner, directly or indirectly, to those offices, was 
repealed by Bengal Regulation XV of 1813. Specific references in the Hetru 
latkm to aiwans were repealed by the Repealing Act. 1874 (XVI of 1874), 
and have been omitted. 

*The words “ the British territories in ” were omitted by para. 3 and 

Sixth Sch. of the Adaptation of Laws Order, 1950. 
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But it is not for commercial purposes alone that the en- 
couragement of agriculture is essential to the welfare of these 
provinces. 

The Hindus, who form the body of the people, are com- 
pelled, by the dictates of religion, to depend solely upon the 
produce of the lands for subsistence ; and the generality of 
such of the lower orders of the natives as are not of that 
persuasion are, from habit or necessity, in a similar pre- 
dicament. M 

The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation is in conse- 
quence invariably followed by famine, the ravages of which are 
felt chiefly by the cultivators of the soil and the manufac- 
turers, from whose labours the country derives both its 
subsistence and wealth. 

Experience having evinced that adequate supplies of grain 
are not obtainable from abroad in seasons of scarcity, the 
country must necessarily continue subject to these calamities 
until the proprietors and cultivators of the lands shall have 
the means of increasing the number of the reservoirs, embank- 
ments and other artificial works, by which, to a great degree, 
the untimely cessation of the periodical rains may be provided 
against, and the lands protected from, inundation ; and as a 
necessary consequence the stock of grain in the country at 
large shall always be sufficient to supply those occasional, but 
less extensive, deficiencies in the annual produce which may 
be expected to occur notwithstanding the adoption of the above 
precautions to obviate them. 

To effect these improvements in agriculture, which must 
necessarily be followed by the increase of every article of 
produce, has accordingly been one of the primary objects to 
which the attention of the ^[Government] has been directed 
in its arrangetnents for the internal Government of these 
provinces. 

^Substituted tor the wo'^ds “ British Administration'* by para. 3 and 
the Sixth Sch. of the Adaptation of Laws Order, 1950. 
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As bcung the two fundamental measures essential to the 
attainment of it, the property in the soil has been declared to 
be vested in the landholders, and the revenue payable to 
Government from each estate has been fixed for ever. 

These measures iiave at once rendered it the interest of 
the proprietors to improve their estates, and given them the 
means of raising the funds necessary for that purpose. 

The property in the soil was never before formally declared 
to be vested in the landhol<4iers, nor were they allowed to 
transfer such rights as they did possess, or raise money upon 
the credit of their tenures, without the previous sanction of 
Government. 

With respect to the public demand upon each estate, it 
was liable to annual or frequent variation at the discretion of 
Government. 

The amount of it was fixed upon an estimate formed by 
the public officers of the aggregate of the rents payable by the 
rdiyats or tenants for each bigha of land in cultivation, of 
which, after deducting the expenses of collection, ten-elevenths 
were usually considered as the right of the public and the 
remainder the share of the landholder. 

Refusal to pay the sum required of him was followed by 
his removal from the management of his lands, and the public 
dues were either let in farm or collected by an officer of 
Government, and the above-mentioned share of the landholder, 
or such sum as special custom, or the orders of Government, 
might have fixed, was paid to him by the farmer or from the 
public treasury. 

When the extension of cultivation was productive only of 
a heavier assessment, and even the possession of the property 
was uncertain, the hereditary landholder had little inducement 
to improve his estate, and moneyed men had no encourage- 
ment to embark their capital in the purchase or improvement 
of land, whilst not only the profit, but the security for the 
capital itself, was so precarious. 

The same causes, therefore, whicn prevented the improve- 
ment of land depreciated its value. 
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( Sec. I. ) 

Further measures, however, arc essential to the attainKient 
of the important object above stated. 

All questions between Government and the landholders 
respecting the assessment and collection of the public revenue, 
and disputed claims between the latter and their raiyats, or 
other persons concerned in the collection of their rents, have 
hitherto been cognizable in the Courts of Mai Adalat or 
Revenue Courts. 

The Collectors of the Revenue preside in these Courts as 
Judges, and an appeal lies from their decision to the Board of 
Revenue, and from the decrees of that Board to the Governor 
General in council^ in the department of Revenue. 

The proprietors can never consider the privileges which 
have been conferred upon them as secure, whilst the Revenue- 
officers ate vested with these judicial powers. 

Exclusive of the objections arising to these Courts from 
their irregular, summary, and often ex parte proceedings, and 
from the Collectors Jbeing obliged to suspend the exercise of 
their judicial functions whenever they interfere with their 
financial duties, it is obvious that, if the Regulations for assess- 
ing and collecting the public revenue are infringed, the 
Revenue-officers themselves must be the aggressors, and that 
individuals who h|.ve been wronged by them in one capacity 
can never hope to obtain redress from them in another. 

Their financial occupations equally disqualify them for 
administering the lows between the proprietors of land and 
their tenants. 

* 

Oiher security, therefore, must be given to landed property 
and to the rights attached to it before the desired improve* 
ments in agriculture can be expected to be effected- 

^See the lut paragraph erf foot-note 1 on page 8, ante. 
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( Sec. 2 . ) 


Governmnt must divest itself of the power of infringing, 
in its executive capacity, the rights and privileges which, as 
exercising the legislative authority, it has conferred on the 
landholders. 

* 

*^The Revenue -officers must be deprived of their judicial 
powers. 

All financial claims of the public, when disputed under the 
Regulations, must be subjected to the cognizance of Courts of 
Judicature, superintended by Judges who, from their official 
situations and the nature of their trusts, shall not only he 
wholly uninterested in the result of their decisions, but bound 
to decide ifhpartially between the public and the proprietors of 
land, and also between the latter and their tenants. 

The Collectors of the Revenue must not only be divested 
of the power of deciding upon their own acts, but rendered 
amenable for them to the Courts of Judicature, and collect 
the public dues subject to a personal prosecution for every 
exaction exceeding the amount which they are authorized to 
demand ou behalf of the public, and for every deviation from 
the Regulations prescribed for the collection of it. 

No power will then exist in the country Jby which the rights 
vested in the landholders by the Regulations can be infringed 
or the value of landed property affected. 

Land must, in consequence, become the most desirable of 
all property, and the industry of the people , will be directed 
to those improvements in agriculture which are as essential 
to their own welfare as to the prosperity of the State. 

The following rules, being the rules passed for the guidance 
of the Collectors and the Board of Revenue, on the 8th June, 
1787, and the 25th April, 1788, with alterations adapted to the 
principles above stated, have been accordingly enacted. 

2- [Abolition of Courts of Mai AdalatJ — Rep. by the 
Repealing, Act, iSyS ( XII of 1873 ), 

iThis clause, and some of the preceding clauses of this Preamble, are^ 
obsolete, in consequence pf the repeal of parts ot this Reflation by late? 
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Collectors 
of • 
Revenue. 


Collectors 
subject to 
Board ot 
Revenue. 


Seals of 
‘Collectors. 


3. The collection of the revenue payable to Government 
from the estates in each zila is to be commited, as heretofore, 
to a civil covenanted servant of the Company, who is to be 
styled Collector of the Revenue of the zila to which he may 
be appointed ^ * 

4. The collectors are to correspond with the Board of 

Revenue, and to conform to all instructions with which 
they have been furnished by that Board, and that are or 
may not be altered or revoked by this or any other 
Regulation and also to all instructions which 

the Board of Revenue may hereafter transmit to them. 

5 . The Collectors of the several zilas are to use a 
circular seal one inch and-a-half in diameter. 


Collectors 
to kcq> 
diary. 


Duties of 
Collectors. 


The seals of the Collectors in ®[West Bengal] [and 
Onss^a] are to bear an inscription to the following effect, 
in the ®[West Bengal] characters and ® [language], 

[and the seals of the Collectors in Bihar a similar inscription, 
in the * Hindusthani language and Nagri character] : 

“The seal of the Collector of the zila of . . 

6. The Collectors are to keep a regular diary of their 

official transactions either in the English or Bengali 

language, recording and attesting them with their official 
signature at the time they may take place. 

7. The duties prescribed in the following section are to 
be performed by, the Collectors, under the superintendence 
of the Board of Revenue. 


iThe second sentence oi sec. S. as to oaths, which was repealed by the 
Repealing Act. 1*873 (XII of 1873), is omitted. 

SThe words and figures “ published in the manner directed in Regu- 
lation 41. 1793, ” which were repealed by the Repealing Act, 1874 (XVI 
of 1874), arc omitted. 

3 Substituted for the word “ Bengal ’* by para. 3(2) of the Indian 
IpdepciMtencc (Adaptatio© of Bengal and Punjab Acts) Order, 1948. 

-*The words "and Persian*’ were omitted by para. 5 and the Sixth Sch. 
of the Adaptation of laws Older, IS60. 
fi Substituted, ii/id, for ** languages * '. 

fiThe words P&nian character and language, and the " were omitted, 

ibid. , 

rj^^vford " oi^iitt?d, (bid, ^ _ 
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8. First. — To collect the amount of the fixed revenue ^ 

assessed up>on the land of the zamindars, independent talukdars 
or other actual proprietors of land with or on behalf of 
whom a settlement has been or may be concluded. 

Second. To collect the stipulated annual revenue from 
the farmers of estates let in farm. 

Third. — To levy the rents and revenue from estates held 
khas. 

Fourth. --To make the future settlement of khas or farmed 
estates, agreeably to the regulations and instructions which 
they may receive for that purpose. 

Fifth. — To prosecute for the recovery of the dues of 
Government from lands, of whatever description, held exempt 
from the payment of revenue under illegal or invalid 
tenures. 

Sixth. — To pay the pensions and allowances included in 
the public revenue and the pensions and compensations 

granted in consequence of the abolition of the sair. 

Seventh, — To execxjte the instructions which may be issued 
to them by the Court of Wards regarding disqualified land- 
holders and their estates. 

Eighth. — To superintend the division of landed property 

paying revenue to Government which may be ordered to be 
divided into two or more distinct estates. 

Ninth. — To apportion the public revenue on lands ordered 
to be disposed of at public sale for the discharge of arrears of 
revenue. 

* m 0 

*0*0 # 

Thirteenth. — To perform the above, and all other duties, 
according to the rules that have been or may be prescribed to 
them ^0 0 0 0 . 

^Clause tenth of section 8 which was repealed by the Bengal Decen- 
tralization Act, 1915 ^Ben. Act V of 1915). is omitted. 

*Oauses eleventh and twelfth which were repealed by the Repealing 
Act, r«74 (XVT of 1874). are omitted. 

®The words and figures “ by any Regulation published in the manner 
directed in Relation 41, 1795,“ which were repealed by the Rqsealing 
Act. 1874 (XVI of 1874), are omitted. 

/ 
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Fourteenth . — To transmit such annual, monthly or other 
accounts as they now furnish, or may be hereafter required to 
send by the Board of Revenue, or any officer under that Boar ^ 
empowered to require such accounts. 

Fifteenth , — To conform to all special orders that have been 
or may be issued to them by the Board of Revenue, • r by 
public officers empowered to issue such orders. 

9. * All ** officers under the Collector are to 
act agreeably to his orders and such rules as he may prescribe. 

# 

10. The collectors are prohibited from employing, directly 
or indirectly, their private servants, whether baniyas or others, 
in the discharge of any part of their public duties, it being 
required that, in all matters relating to the trust committed to 
them, they act as the only empowered agents of Government. 

This prohibition, however, is not meant to restrict them 
from occasionally employing their assistants * or their 
inferior public servants in the cases and in the manner in which 
they are authorized to make use of their agency. 

11. [Appointment and removal of Native cashkeepers ,] — 
Omitted by Schedule XIV of the Government of India (Adap- 
tation of Indian Laws) Order ^ 1937- 

12. [Form to be observed in issuing public money .'] — 
Rep. by Act XXV of 1854. 

13. [Appointment and remcnml of Native servants .] — 
Omitted by Schedule XIV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937 . 

14. In the event of the death or removal of a Collector 

or of his absence from his station, the senior Assistant on the 
spot is to perform the duties of (Collector and the 

public officers of the Collectorship are accordingly to obey his 
orders. 


iTTic words “ The dman and/' which were repealed by the Repealing 
Act. mi (XVI of 1R74). aw omitted. 

*Thc word ** Native ** was omitted by para. S and the Sixth Sch. of the 
Adaptat’on of Laws Order, 1950. 

^The second paragraph of seetkm 9 was bmitted by para. B and Sch. 
XTV to the Government of India (Adaptation of Indian Laws) Order, 19S7. 

^Thc words ** or diwans/' which were repealed by the Repealing Act. 
1874 OCVI of 1874). arc omitted. 

^Thc words “ or diwan,** Were repealed, ibid. ^ 
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(Secs. 15—23.) 


15 . No Collector, Assistant • to a Collector, or coHcctorsi 

any ^[person] in the employ of a Collector or of an Assistant, 

shall hold, directly or indirectly, any farm, or be concerned on prohibitccf 
... • I , being can- 

thcir private account m the collection or payment of the cerned 

revenue of any lands in the zila, either as farmer, surety or ^^ally 

otherwise ; and officers and private servants and dependents 

. I -1 . , ^ . revenues, 

of Collectors and Assistants are prohibited from purchasing, 

directly or indirectly, any land that the Collector may dispose 

of at public sale, under the penalty of forfeiting the property 

to Government, upon proof being made, to the satisfaction of 

the ^[State] Government of the property having been so 

purchased. ^ 


16. The rules in the preceding section, however, are not 

to be considered to prohibit *[an officer] of a Collector, or any at 

r^T, r A. .. private sale 

private servant of a Collector or of an Assistant, from pur- byColler- 

chasing bona fide the proprietary right in lands situated in 

the zila, by private sale. etc. 

17. [Prohibition against gixnng land to Europeans.] 

— Rep, by the Repealing Act, 1868 (VIII of 1868). 


18. [Collectors and their Assistants prohibited from 
trading.]--^ mitted by Schedule XIV of the Government df 
India (Adaptation of Indian Laws) Order ^ 1937 . 


19. [Diwans prohibited from lending money to jrroprie- 
tors of land.] — Rep. by the Repealing Act, 1873 (Xll of 1873). 

20. The Collectors are to be careful that the accounts and Concctorm 

to keep 

records of their respective zilas are kept complete and duly records, 
preserved. 

21, 22. [Rules for rendering zilas compact, and prohi- 
bition against employing sepoys in collection of revenue,] 

— Rep. by the Repealing Act, 1874 (XVI of 1874). 

23. [Restriction on advances of takavi.] — Rep. by the 
Land Improvement Act, 1871 (XXVI c3f 1871). 


^The words “or diwan’* were repealed by the Repealing Act, 1874 
(XVI of 1874). 

^Substituted for the word “ Native “ by para. $, and the Sixth Sch. of 
the Adaptation of Laws Order, 1950. 

^The word ** Native ** was omitted, ibid. 

^Substituted for the word Provincial “ by para. 4(1). ibid. 
^Substituted for the words “ a Native OHicer “ by para. 5, and the 
Sch. of the Adaptation of laws Order. lO’iO. 
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24« The Collectors are prohibited deputing any p>crson 
into the zila of any other Collector, or exercising any authority 
beyond the limits of their respective zilas^ excepting in cases 
in which they may be authorised so to do * * by 

special orders from a competent authority. 

25. The Collectors are to give monthly receipts for all 
payments of revenue into their treasuries, specifying the date 
or dates on which the money may be received 

The keepers of the ** records are to keep a register of 
these receipts regularly numbered. 

After having registered the receipts they are to attest on 
the face of them the date on which they may be registered. 

A copy of this register is to be transmitted monthly to the 
Board of Revenue, or as often as that Board may require. 

A similar register of receipts is to be kept by all tahsildars, 
sazawals or other officers entrusted with the immediate 
collection of the public revenue, and a copy of it is to be trans- 
mitted to the Collector monthly or as often as he may require. 

26. The monthly or other receipts, for salaries, pensions 

or allowances, of whatever kind, which may be paid by 
the Collectors, are to be deposited amongst the public 
records of their respective zilaSy and a register of them is 
to be kept by the keepers cf the records 

27. [Collectors resigning or removed not to quit s^tation 
without sanction,] — Rep. by the Repealing Act, 1874 (XIV af 
1874), 

28, 29. [Collectors to be subordinate to a Board of 
Revenue; its cons titui ion.] — Rep. by the Bengal Board of 
Revenue Regulation, 1822 (III of 1822). 


iThc words and figures “ by a R^^latiofi pubUstied in the manner 
directed in Regulatjon 41, I79S. or,” which were repealed by the Repealinir 
Act, ta74 (XVT of 1«74), arc ^ 

2The words ** and the mecies of n;^)ee in which each payment may 
be made/’ were replied, md, 

»The word ” Native " was omitted by paia, 5 and the Sixth Sch. of 
the Adaptation of Laws Order, 1950. 

^Thc words A copy of the Twister i* to be transmitted annually to 
the Board ttf Revenue,’ V which wthre' repealed h? the Repoding Act, l«74 
(XVI of 1874), are omitted. ' ^ ^ 
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(Secs. 30 — 35 .) 

30 to 32. [Power of\ Board over officers under them, 

4ind rules regarding deputations.] ^Rep. by the Repealing Act, 

1874 (XVI of 1874). 

33. The Board of Revenue are empowered to require in what 
the personal attendance of any proprietor or farmer of land may 
or any dependent talukdar^ under-farmer or raiyat, or any pe^i^wlrrai 
* * officer employed under a Collector, for the purpose 
of adjusting any settlement, or examining any accounts, or officers, 
inquiring into any matter coming within* their cognizance, 
provided the personal attendance of the party shall appear to 
them indispensably necessary. 

In such cases the Board are to direct the Collectors to 
serve such person with a written notice under his official seal 
and signature, specifying the business on account of which 
his attendance is judged necessary, and requiring him to 
attend the Board by such period as they may limit, under 
pain of being subject to such daily fine until he attends, or 
hows satisfactory cause for his non-attendance, as the Board 
may think proper to impose. 

The Board are empowered to fine such persons neglecting 
to appear by the time required, in such amount as may 
appear to them proper upon a consideration of the case and 
the situation and circumstances in life of the party, and the 
amount of the fine shall be levied by the Collector, by the 
process prescribed for the recovery of arrears of revenue. 

But the Board of Revenue are prohibited requiring the 
personal attendance of any person in cases in which the 
business can be transacted by a vakil. 

S4, 35. [Execution of Board's orders, and powers of 
Members.] — Rep. by the Bengal Board of Revenue Regula- 
tion, 1822 (III of 1822). 


word Native ” was oinitted by para. S and the Sixth Sch. of 
the Ad^taydn of laws Order, 19to. 
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(Secs, j 6 — 41.) 

36, The Board of Revenue are empowered lo issue orders 
to their subordinate officers for making the settlement of lands 
that are or may be khas, in conformity to the Regulations and 
any special instructions which may be prescribed to them by 
the V[State] Oovernment. 

37 . In all cases of a settlement being made with or on 
behalf of zamindars, independent talukdars or other actual* 
proprietors of land, their lands are to be deemed sufficient 
security for the. payment of the revenue. 

But, where lands are let in farm, a malzamin, or surety for 
the punctual discharge of the revenue, is to be invariably 
required. 

38. No remissions upon the settlement of a preceding 
year, nor any remissions whatsover, are to be required by the 
Board without the sanction of the [State Government. 

32 . It it to be observed as a general principle that the 
settlement of lands that are or may be khas is to be made by 
the Collectors under the regulations and the instructions of 
the Board of Revenue. 

But if the Board should deem a special deputation of one 
of their members, or of any other person, necessary to form 
the settlement of any such lands, they are to propose the 
measure to the ^ [State] Government with their reasons for 
recomending it. 

40. Upon a settlement being concluded with any pro- 
prietor or farmer, conformably to the Regulations, the Board 
of Revenue are to issue the usual bandabasti parwana to the 
proprietor or farmer, without applying to the ‘[State] Govern- 
ment for ^^Cits] sanction for that purpose. 

41 . The collection of the revenue is committed to the 
Collectors ; but the Board of Revenue are to see that the 
.revenues are realized by the stipulated periods, or that solid 
and satisfactory reasons are assigned by the Collectors for any 
delay or deficiency. 

•Substituted for the wo(rd “ Frovinrial ” by para. 4(1) of the 
Adaptaitton of l..aws Order, I9J10. 

*The word " his in the original text, is to be tead as if the word 
** its *’ were autv^tltutcd therel6r-~s«e the Amending Act, 190S (I of liM). 
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( Sees. 42 — 70. ) 

The power of coercion over the proprietors and farmers of 
land is also vested in the Collectors^ as prescribed in Regulation 
:XIV. 1793. ^ 

42. The Board are authorized to grant temporary 
suspensions of the demands of revenue whenever it may 
appear to them indispensably necessary, reporting the sum 
suspended, without delay to the ^[State] Government, with 
their reasons for the measure. But they are not to grant 
any suspensions beyond the current year. 

43. No remissions of balances are to be granted without 
the special authority of the '[State] Government. 

44. [Accounts to be furnished to Governor General^]- 
Rep. by the Land Improvement Act^ 1871 {XXVJ of 1871), 

45. The Board of Revenue are to furnish the ^[State] 
Government with such annual, monthly or other accounts as 
they now are or may be required to submit to ^[it]. 

They are likewise to observe all special orders which 
they have received or may receive from the '[State] 
Government. 

46, 47. [Prohibitions to he observed by Board, and 
acknowledgment for places restored to foreign poiaers.'] — Rep, 
by the Repealing Act, 1874 (XVI of 1874), 

48. [Sepatate accounts of expenses for reduemg rebel- 
lious zamindars and others. '\ — Rep. by the Repealing Act, 1873 
(XII of 1873). 

49 to 70. [Rules for conducting the business of Board, 
^nd powers of President.'] — Rep, by the Bengal Board of 
Revenue Regulation, 1822 (III of 1822). 

^Ben. xrv of 179S was repealed by the Repealing Act, 1874 (XVf 
^ ’874)., but this reference is saved by the proviso to that Art. 

^ ^Substituted fen- che word Provincial ** by para. 4(/) of the Adaptation 
^ 1^^ Older, 1950. 

.. - ** him in the originar text, is to be read as if the word 

*t * were therefor— 5ee the Amending Act, 1903 (I of !903), 
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Bengal Regnlation VIII of 1793 

(Tlie Bengal Decennial Settlement Regulation^ 1793*) 

COHTENTS. 

SicnoN. 

1 to 5. (Repealed), 

4. Settlement with whom to be concluded. 

5 to 12. (Repealed). 

13. Payment ot revenue by talukdans ordered to be sq^arated. 

14. Separated talukdars where to pay revenue. 

15. T^Mldars. 

16 to 18. (Repealed). 

19. Istimfardors to be considered as patta talukdars. 

20. Exceptions to general order R»r conclusion of decennial settlement with actmaT 

proprietors of soil. 

21. Management of lands of disqualified proprietors. 

22. Exception as to proprietors of land in balance to Government and unable to pay 

arrears. 

23 to 25. (Repealed). 

26. Determination of agreement to jama of undivided, estates. 

Settlement of land standing in joint names of several proprietors, or of one for 
many. 

28,. 29. (Repealed), 

SO. Settlonent of disputed estates. 

31. If no claimant has been previously in possession. 

32. Settlement in cases of disputes as to boundaries. 

35. (Repealed). 

34. Allowances of kazis and kanungos, and public pensions, to be added to the jama. 

35. Assessment to be fixed exclusive of smr with exceptions. 

56. ALso exclusive of lakhiraj lands. 

57. But not of mdlikdna lands in Bihar, or other lands in West Bengal and Midnapore, 
38. (Omitted). 

59. Ndnkdf, khamar, nij-jot and other private lands of proprietors in West Bengal 
and Orissa to be annexed to the mdlguidri lands. 

40. Consolidation of mdlguzdri and private lands also in certain taluks. 

41. Chdkardn annexed to mdlguzdri lands. 

42. (Repealed). 

43. Procedure in case of landholders declining to engage for jama proposed to them. 
4i to 48. (Repealed). 

49. Certain istimrardars not liable to inciea.^ of tent. 

50. Exception to above. 

51. Rules to prevent undue exactions from talukdars. 

52. Power of actual proprietors to let remaining land as they think proper. 

53. Lands so let not to be taken charge of without amilmma, 

54. Process to prevent impositiem on rmyats under Denomination of abwab, mat hat, etc, 

55. Proprietors and farmers of lands prohibiled imposing new abwab oe mdthat on 

faiyats. 
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SfiCTiON. 

56 to 63. 

64. 

65. 

66 . 


67. 


68 to 101. 


(Repealed,) 

Adjustment of mufassai kistbandis. 

Bar to engagements contrary to Regulation. 

Landholders, etc., not to interfere in matters coming within cognirance of Courts 
or Magistrates. 

First to Fourth. — (Repealed.) 

Fi/Z/z.— Collector to attend to spirit of Regulation, where not applicable to parti- 
cular districts. 

Sixth,^R€p€aled.) 

(Repealed.) 




Bengal Regolation VI 1 1 of 1793 


(The BengoL Decenmat Settlement Regulaticm, 1793 .) ' 

Short title given Act V of 1897. 


RErKUJB' IN PART AND 
AMENDED 


Repealed in part 


Ben. Regn. 1 of jgOl. 

Act I of 1903. 

Ben. Regn. XVII of 1805. 
Ben. Regn. V of 1812. 
Bmi. Regn. XIII of 1817. 
Ben. Regn. I of 1819. 
Ben. Regn. VH of 1896. 
Act XVI of 1874. 

Act XU of 1876. 

Act, VIII of 1885. 


(a) The Government of India (Adap. 
tation of Indian Laws) Order, 
1937. ' 

Adapted ... ... / W The Indian Independence (Adap- 

tation of Beng^ and Punjab 
Acts) Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 

(/5f May, 1793 .) 

A Reflation for re-enacting, with modifications and amendments^ 
the mes for the Decennial Settlement of the pMic revenue 
paycwle from the lands of the zamindars, independent 
talukdars and other actual proprietors of land, in 
Bengal, [Bihar and Omsa], passed for those Provinces, 
respectively,] on the i8th September, lySg. [the zsth November, 
1789 ; and the loth February, 1790,] and subsequent dates. 

1 to 3 . [Re-enactment of code of rules passed on 23rd 
November, 1791 ; term of settlement ; to be perpetual with 
approbation of Court of Directors.]— Rep. by the Repealing 
Act, 1874 {XVI of 1874). 


Settle- 
merit with 
whoBt to be 
concluded. 


4 . The settlement, under certain restrictions and 
exceptions hereafter specified, shall be concluded with the 
actual proprietors of the soil, of whatever denomination, 
whether zamihdars, talukdars or chaudhris. 


5 to 12. [W/hdt talukdars to be actual proprietors ; 
payment af rent through actual proprietors ; what talukdars to 
to be lease-holders ; jangalbari talukdars-, proprietors of mSlguzSri 
aima lands ; rules for guidance of Collectors ; right of dissatisfi^ ’ 
parties to sue in Court of Diwani Adalat.]—Rep. by the 
Repealing Act, 1874 {XVI of 1874). 


iShort Title.— This short title was given by the Amendiinir Aa 1897 
(V of 1897). * ' 

LoCAi. Extent.— This Regulation was passed for the whole of the 
former Province of Bengal— see the title. It was declared, by the Laws- 
Local Extent Act, 1874 (XV of 1874), §cc, 8 to be in forcfe throughout the 
former Prorince of l^gal, except as repgds the Scheduled Districu, 

The Relations has been declared, by notification under the Scheduled 
IMstrias Act, 1874 (XIV of 1874)^ s^c. S, to bo in JOTOt M West Jalpaigun. 
In the Jalpaifiuri district, 
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conclusion 
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nial settle- 
ment with 
actual pro- 
prietors 
of soil. 


13. Talukdars ordered to be separated are not to be per- 
mitted to pay the revenue assessed upon their lands through 
the zamindars or other actual proprietors of estates as hereto- 
fore. 

14. Talukdars who, in consequence of the rules in sec- 
tions 5 and 9 ^ may be separated from the zamindars or other 
actual proprietors of estates, through whom they heretofore 
paid their revenues, are to pay their revenue in future imme- 
diately into the Collector's treasury ; except in districts where, 
from the number of taluks^ or other cause, this mode would be 
attended with considerable inconvenience, in which case tahsil- 
dars, or Collectors, are to be appointed to receive the 
revenue of the taluks in such districts. 

15. Zamindars or other actual proprietors of land, from 
whose zamindaris or estates taluks may be separated, shall not 
be appointed tahsildars to receive the revenue of the taluks so 
separated, but the office of tahsildar shall, in every instance, 
be given to some other person of character and responsibility, 
and the whole expense of it is to be defrayed by Government. 

16 to 18. [Rules respecting mukarrari leases and mukar- 
rari'dars.] — ^Rep, by the Repealing Act^ 1876 {XII of 1876). 

19. Istimrardars, however, who have not got possession 

of their lands to the exclusion, or without the consent, of the 
actual proprietors, * * but hold them of the proprietors 

on patta or lease, are to be considered as a species of patta 
talukdars, and the settlement is to be made with them as here- 
after specified. 

20. The exceptions to the general order for the conclu- 
clusion of the decennial settlement with the actual proprietors 
of the soil, contained in section 4, include the following descrip- 
tions of persons : females (excepting those whom the ^ [State] 
Government may judge competent to the management of their 

iScctions 5 and 9 were repealed by the Repealing Act, 1874 (XVI of 
1874'>, but thi* reference is saved by the proviso to that Act. 

aTbe word “Native"’ was omitted by para. 5 and the Sixth Sch. of the 
Adaptation of Laws Order, 1950. 

words and figure “ as the mukararridars mcntioiicd in section 
IS are supposed Id have done,” which were rq>ealed by the Amending Act, 
iSfs a or 1905). are omitted. 

asubitittsted ftar the word “Frovincia}“ by para. 4</) Of the Adap- 
tation of Jjiws Order, IW- ^ ^ 
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(Secs. 21—26.) 

own estates), minors, idiots, lunatics or others rendered in- 
capable of managing their lands by natural defects or in- 
firmities of whatever nature; ♦ * provided, however, 

with regard to the whole of these descriptions, that they are 
not partners in the zamindaris, independent taluks or other 
estates held by them, with others of a different description, in 
which case themselves oi* guardians are allowed, with their 
partners, to engage for the settlement of their lands, and elect a 
joint manager, under the restrictions hereafter mentioned. 

21. The lands of disqualified proprietors, coming within 

the above descriptions, are to be managed for the benefit of 
the proprietors by persons appointed to the trust by the •[State] 
Government ^ * * : 

22. A further exception has been made to proprietors in 
balance to Government, and unable to pay the arrears due 
from them ; in which instances no settlement is to be conclu- 
ded with the defaulting proprietors, but their lands are to be let 
in farm, or held khas, for a period of three years, at the discre- 
tion of the Collector. 

23 to 25. [Settlement of undivided estates possessed by 
several proptietors; appointment of manager; when guardians 
of proprietors may vote in choice of manager; nomination of 
manager by Collector,'] — -Rep^ by Ben, Reg, XVII of 1805, 

26. The determination of the majority of the proprietors 
present, under the restrictions specified in section 23^, is also to 
be binding on the remainder, in agreeing or disagreeing to the 
fama proposed for undivided estates. The sharers, however, 
if dissatisfied, may obtain a division of their lands and a 
proportionate allotment of the revenue assessed thereon, but 
at their own expense. 

iThe words “ and persons whom the Governor-Genei'al in Council may 
deem disqualified on account of their contumacy or notorious profligacy 
of character;*' which were repealed by Ben. Reg. VII of 1796, s. 2. are 
omitted. 

^Subsititfuled for the word “Frovincial" by para. 4(i) of the Adapt- 
ation of Laws Order, 1950. 

axhe words “ in the mode prescribed in Regulation 10, 1793, which also 
contains Tules for the selection and conduct of such managers , as well y 
regarding the provision to be made for the support of the proprietors/ which 
were repealed by the Repealing Act, 1874 (XVI of lo74), arc omitted. 

4Seotiofi 23 was repealed by Ben. Reg. XVTJ of 1805. 
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{Sees. 27—34.) 

27. When a portion of land stands in the joint names of 
several proprietors, or of one for many but each proprietOT has 
’ his Kparate share in bis own possession and m^sagement, or 
in that of an agent for him, the settlement is to be made fca 
each share with the person in possession, and his land is to be 
held exclusively responsible for the revenue assessed upon it. 

* 8 , 29 . [Settlement of mortgaged lands; settlement when 
proprietors are not forthcoming.] — Rep. by the Repealing Act, 
1876 {XII of 1876). 

30. Where the property in lands is disputed, the settle- 
ment is to be made with the ^oprietor in possession, under an 
express declaration that he is nevertheless liable to the claims 
upon the estate, which is to be transferable to any other person 
to whom the property may be subsequently adjudged. 

31. If a case should occur in which none of the claimants 
shall have been previously in possession, they are to be allowed 
to appoint a manager until their claims shall have been deter- 
mined in the Diwani Adalat of the zila : but, if they should 
not agree to a manager, the lands are to be held khas, and the 
surplus produce, after discharging the revenue, is to be kept 
in deposit, until the right of property shall be adjudged, 

32. Where disputes exist concerning the boundaries of 
land, they are to be left to be adjusted in the Diwani Adalat, 
and the settlement is to be made in the meantime for the lands 
in possession of the disputing patties re^ectivdy. 

33 . for fixing assessment.]— -Rep. by the Amending 
Act, 1903 (I of 1903). 

34 . The allowances of the kazis and kanungos heretofore 

paid by the landholders, as well as any public pensions hither- 
to paid through the landholders, are to be added to the amount 
erf the jama, and ia futuia paid by the Collectors of the revenue 
trf thi^r sevetai saTas, on the part of C&vernm^t, unrip.- the 
rules and restrictions laid down for their guidance, with regard 
tomh likymeils, ii 0^ passed by the ^fCeatral 

wolds were tMfastitiixei tor the weeds “ Covemor-t^eneraf in 
CmmcH ** bf fWSgiesM # ot Indie (Adntetton er 

Indian lews) Oirdar, v vr 
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(Secs. 35 — 39 .) 


Govermaeat] on the 10 th June, 1791, and re-enacted with 
modifications, by Regulation XXIV, 1793.' 

35 The assessment Is to be fixed exclusive and indepen- 
dent of all duties, taxes and other collections known under the 
general denomination of sair ; the collections made in the 
ganjes, hSts and^bazirs situated within the limits of the town 
of Calcutta excepted, and excepting also the collections con- 
firooed to the proprietors and holders of gunjes, bazars and hdts 
by the Resolutions passed by the * [Central Government] on 
the eleventh of June, 1 790. 

3 4 > 

36. The assessment is also to be fixed exclusive 
and independent of all existing lakhiraj lands, whether 
exempted from the khiraj (or public revenue) with or without 
due authority. 

37. The above exemption, however, is not meant to in- 
clude [the mdlikSna lands in Bihar, or) the ndnkdr, khamar, 
nij-jot and other private lands of the zamindars and independent 
talukdars or other actual proprietors of land in ^[West 
Bengal] and Midnapore, regarding which the following 
rules have been prescribed. 

38 . [Mdlikdna lands in Bihar to be re-annexed .] — 
Omitted, as being inapplicable to Bengal. 

39. The ndnkdr, khamar, nij-jot and other private lands 
appropriated by the zamindars, independent talukdars and 

other actual proprietors of land in ^[West Bengal] [and Orissa] 
to the subsistence of themselves and families shall be also 
annexed to the mdlguzdri lands, and the ten years* jama fixed 
upon the whole under the following modification; that such 
proprietors as may decline to engage for their lands be 
allowed the option of retaining possession of their private 
lands above specified, upon the terms on which they have 
hitherto posseBsed them, provided they shall prove, to the 

iBen. Reg. XXIV of 1793 was repealed by the Pensions Act, IS71 
(XXIH of 1871). 

^See foot-note 1 on page 88, ante. 

**XThe seoond sentence of sec. 85, whkh wa« repealed by the Repealing 
Act, 1874 (XVI of 1874), is omitted. 

«&>r the word ‘‘ttengar* by para. 8(2) of the Indian Inde- 
pendence {Adaptation of Bengal and Punjab) Acts Order, 
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(Secs. 40 -“43-) 

satisfaction of the Board of Revenue, that they held them 
under a similar tenure previous to the 12th August, 1765, the 
date of the grant of the diwani to the Company, and have 
hitherto been permitted to keep possession of them, whenever 
their zamindaris or estates have been held khas or let in farm, 
but not otherwise. 

In the event of such proof, and of their availing themselves 
of the option above given to retain possession of their private 
lands, a deduction, adequate to the neat produce of such lands, 
is to be made from the amount of the allowance fixed for 
excluded proprietors by section 44 ^ 

40. The above consolidation of the mdlguzSri and private 
lands is also to be made in the taluks continued under the 
proprietors on whom they have hitherto been dependent ; 
not, however, with a view of increasing the rents of the taluk- 
darSf but in order to make the whole of the lands composing 
their taluks answerable for their proportion of the public 
assessment allotted thereon. 

41. The chdkaran lands or lands held by public officers and 
private servants in lieu of wages, are also not meant to be 
included in the exception contained in section 36. The whole 
of these lands in each ^ [State] are to be annexed to the 
malguzdri lands and declared responsible for the public revenue 
assessed on the zamindaris, independent ta'uks or other estates 
in which they are included, in common with all other mdlgu- 
zdri lands therein. 

42. [Engagements for the jama to be for sicca rupees >] — ^ 
Rep. by the Repealing Act, 1874 (XVI of 1874). 

43. In the event of any proprietor declining to engage for 
the settlement of his lands at the jama proposed to him, the 
Collector is to communicate the objections offered, with his 
opinion respecting them, to the Board of Revenue. 

That Board is to determine the proper assessment after 
making such further inquiries as they may think necessary, and 
the objecting proprietor is to be required to engage for such 

tSeetkm 44/ wa* wspcaled by the Repealing Act, 1874 (XVI of 1874), 
but this reference is saved by die proviso 10 that Act. 

asubatitted for tre word •^rovinocf** by para. 4(i) of the Adaptation of 
taws Order, IW. a 



(Sees. 44—SO.) 

assessment without further delay ; and im the event of his 
refusal which is to be given in writing, his lands are to be let 
in farm or held khas^, as the Board of Revenue may in each 
instance think most expedient. 

44 47- [Proprietors refusing to engage for the fame to 

receive mdlikdna; rules respecting payment of mdlihdna and 
enforcement of payment from farmersJ\ — -Rep, by the Repeat- 
ing Act, 1874 (XVI of 1874). 

48 . [Settlement by proprietors wkh telukdars under 
them.y^ep. by the Repealing Act, 1876 (XII of 1S76)\ 

49. It is to be understood, however, that istimmrdars 
(mukrarraridars) of the nature of those described in section 18^ 
who have held their land at a fixed rent for more than twelve 
years, are not liable to be assessed with any increase, either by 
the officers of Government or by the zamindar or other actual 
proprietor of land, should he engage for his own lands. 


With regard to such istimrardars also as have not held their 
lands at a fixed rent for so long a period, if* the zamindar or 
other actual proprietor of land has bound himeslf by the 
deed which he may have executed not to lay any increase upon 
them, he shall not be allowed to infringe the conditions of 
the deed for his own benefit, but must confine his demands 
to the rent he may have voluntarily agreed to receive. 

50. This last restriction imposed on the zamindar or other 
actual proprietor of land, in section 49, is not to be considered 
to preclude the officer of Government or farmer, in the event 
of the zamindari being held khas or let in farm, from assess- 
ing such istimrardars according to the general rate of the 
djstrictv 


^Sectioo IS wa& x^;>ealad by tbe Repealing Act,, IS76 ; pciI of 187>^ 
but this r^crence is saved pawiso ^ 
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^51. The following rules arc prescribed to prevent undue 
exaction from the dependent talukdars 

First No zamindar or other actual proprietor of land shall 
demand an increase from the talukdars dependent on him al- 
though he should himself be subject to the payment of an in 
crease of ^jama to Government •, except upon proof that he i^ 
entitled so to do, either by the special custom of the district, 
or by the conditions under which the talukdar holds his tenure ; 
or that the talukdar by receiving abatements from his jama, ha^ 
subjected himself to the payment of the increase demanded 
and that the lands are capable of affording it. 

Second. — If, in any instance, it be proved that a zamindai 
or other actual proprietor of land exacts more from a talukdai 
than he has a right to. the Court shall adjudge him to pay a 
penalty of double the amount of such exaction, with all costs 
of suit, to the party injured. 

^ 52. The zaminddLf or other actual proprietor of land is 
to let the remaining lands of his zamindari or estate, under the 
prescribed restrictions, in whatever manner he may think 
proper ; but every engagement contracted with under-farmers 
shall be specific as to the amount and conditions of it ^ and all 
sums received by any actual proprietor of land or any farmer 
of land, of whatever description, over and above what is speci- 
fied in the engagements of the persons paying the same, shall 
be considered as extorted, and be repaid with a penalty of 
double the amount. The restrictions prescribed and referred to 
in this section are the following : 

' 53. No person contracting with a zamindar^ independent 
talukdar or other actual proprietor, or employed by him in the 
management of the collections, shall be authorized to take 
charge of the lands or collections without an amtlnama, or 
written commission, signed by such zamindar, independent 
talukdar or other actual proprietor. 

’ 54. The impositions upon the raiyats, under the deno- 
mination of ahwab, mathat and other appellations, from their 
ttumber and uncertainty having become intricate to adjust, and 
a sourct of oppression to the raiyats, all proprietors of land and 
dependent talufedars shall revise the same, in concert with the 
raiyats, and consolidate the whole with the assal into one 
specific sum. 

i$ection9 51 to 5!^ 64 and 65 arc repealed hy sec. 2(7) of the Bengal 
Tenancy Act, 1885 (VIII of 1885), in the whole of the former Province of 
Bengal, except the town of Calcutta, the Division of Orissa and the Scheduled 
Districts Tnc extension ctf the repeal to Scheduled Districts depends upon 
the tema^ of hotifiatiew of 1885 to sudb districts. Under 

the tertus df the i^ification eiiiending the Act of 1885 to the Jalpaiguri 
distrfcL the repeal hgs effect in twit ^ 
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(Secs. 5S—64>) 

In large zamindaris or estates the proprietors are to com- 
mence this simplification of the rents of their raiyats in the 
parganas where the impositions are most numerous, and to 
proceed in it gradually till completed ; but so that it be effec - 
ted for the whole of their lands by the end ^ of the ®[West 
Bengal] year 1198 in the *[West Bengal] districts, [and of 
the Fasli and Wilayati year iig8 in the Bihar and Orissa dis- 
tricts,] these being the periods fixed for the delivery of pottos^ 
as hereafter specified. 

•55. No actual proprietor of land and dependent talukdar Proprie- 
or farmer of land, of whatever description, shall impose any 
new abwab or mathat upon the raiyats under any pretence land pro- 
whatever. hibited 

Every exaction of this nature shall be punished by a penalty M^abwah 
equal to three times the amount imposed ; and if, at any or mathat 
future period, it be discovered that new abwab or mathat ^ raiyats, 
have been imposed, the person imposing the same shall be 
liable to this penalty for the entire period of such impositions. 

56 , 57 . [Variations of pattas according to anticles of 
prodvLce; what pattas delivered to raiyats shall contain,'] — Rep. 
by the Repealing Act^ 1876 {XII of 1876). 

58 . [Forms of pattas.] — Rep. by the Bengal Land-revenue 
Sates Regulation, 1812 {V of 1812). 

59 , 60 . [Right of raiyats to demand pattas; existing leases 
to remain in force until period of expiration; restriction on 
cancelling pattas of khudkast raiyats.] — Rep. by the Repealing 
Act, 1876 {XII of 1876). 

61 . [Time allowed for delivery of pattas to raiyats .] — 

Rep. by the Repealing Act, 1874 {XVI of 1874). 

6a. [Rules regarding patwaris.] — Rep. by the Bengal 
Paiwaris Regulation, 1817 {XII of 1817), as extended by the 
Bengal Kanungos and Patwaris Regulation, 1819 (/ of 1819). 

63 . [Proprietors to give receipts for rent or retfenuc 
received, and not to demand rent of absconded raiyats from 
those who remain.] — Rep. by the Repealing Act, 1874 {XVI 
of 1874). 

•64. The proprietors of land, dependent talukdars and 
farmers of land, of every description, are to adjust the instal- m^fLsai 
ments of the rents receivable by them from their under-renters kisthandis. 
and raiyats, according to the time of reaping and iselling the 
produce, and they shall be liable to be sued for damages for 
not conforming to this rule. 

the 1st April, 1792. 

25uhstituted for the word Bengal " by para 3 (2) of the Indian Inde- 
p«ldenGc (Adaptation of Bengal and Punjab Acts) Order, 1948. 

^Aa to the local repeal of secs. 55 and 84, see loot-note 1 on page 42, 
ante. . 
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44 the 

( Sws. ) 

’^5. No of land of dcp€li<fent 4hall 

tdntratit ahy ehgagfement with any under-fartricr, 6t authoriai^ 
any acU contrary to die letter and meaning of this Regulation* 

66 . 2^mindars^ independent talukdars and other actiial 

proprietors of land, dependent talukdars, farmers of land 
holding farms immediately of Government, and aH persons 
farming lands of the abovementioned descriptions of land- 
holders and farmers of land, and their respective olBoers, 
a:gents, servants, d^ndents and mtyats, are prohibited from 
taking cognizance of, or interfering in, matters, or esmses 
coming within the jursdiction of the Courts of Civil Judica- 
ture! ** * • or the Magistrates, under pain of being 

liable to the payment of such iine to Government, and damages 
to the party injured, as the Court of Judicature in which they 
may fee pro^acuted for the act may deem it proper to impose 
and award. 

67 . First to Fourth. -^[Restrictions in the kabuliyats to 
be in force; prprietors entitled to sell or mortgage their estates 
from date of settlement; rules r^gardmg recovery of arrears 
from raiyats; xvithdvawat of police jurisdiction from proprie- 

— Rep. by the Repealing Act, 1876 {XII of 187 G). 

Fifth - — In the original rules, abovementioned it was also 
diiected that, if in any instance the Regulations should appear 
inapplicable to the circumstances of any particular district, the 
. Collector should attend to the spirit of them, and carry them 
into execution in such mode as circumstances might allow, 
reporting any alterations or modifications which he might deem 
necessary. 

This rule w to be considered still ki force in forming any 
aettli^ni^nts which rensaiii to fee concluded, but it is not to be 
construed to empower the Collector to exercise any judicial 
authority • 

under Regulttiions in forte prit!^ io 
thenorMmti srttfemefW.]*— -Rep. by the 

fo xoi. ppedai orders for Btngdh Bihar, Midmpore 
and Salt Districts-y--Rep, by the Repealing Act, 1874 (XVI of 
1S74). 

"'lAs to 

Vi - vmn repfe^^d^'^by the 
Atnmdi'ni Act, 190S ^ of IWS), are othitted. • 



B^inlatioii XI of 1793 

(TKe Bengal Inhtoltaii^ Regulation, 1793.)^ 


Short TTita oIvin ... 
AmraicATioiN AEsTmcitD 
AMfiNDlED 

R£F(EAL£D in f^ART ... 
Adatted ... 


i 


Act V of 1897. 

Ben. Regn. X of 1800. 

Ben. Regn. XII of 1805. 

Act XII ot 1891. 

Act XVI of 1874. 

The Government of India 

of Indian Laws) Order, I&37. 


(1st May, 1793.) 

A Regulation for reinaoing certain restrictions to the operation 
of the Hindu and Muhafnmadan laws with regard to the 
inheritance of landed property subject to the payment of 
revenue to Gox^emment, 

1.. A custom, originating in consideration of financial con- 
venience, wis established in these Provinces under the Native 
Administrations, according to which some of the most exten- 
sive zamindaris are not liable to division. 

Upoh the death of the proprietor of one of these estates it 
devolves entire to the eldest son, or next heir of the deceased, 
to the exclusion of all other sons or relations. 

This custom is repugnant both to the Hindu and Muham- 
madan laws, which annexed to primogeniture no exclusive 
tight of succession to landed property, and consequently 
subversive of the rights of those individuals who would be 
entitled to a share of the estates in question were the 
established laws of inheritance allowed to operate with regard 
tb them as well as all other estates. 

It likewise tends to prevent the general improvement of 
the country, from the proprietors of these large estates not 
having the means, or being unable to bestow the attention, 
requisite for bringing into cultivation the extensive tracts of 
waste land comprised in them. 

For the above reasons, and as the limitation of the public 
demand upon the estates of individuals as they now exist, and 
the rules prescribed for apix)rtioning the amount of it on the 
^veral shares of any estates which may be divided, obviate the 
objections and inconveniences that might have arisen from such 
divisions when the public demand was KaWe to annual or 
fire^ent variation, the Governor General in Council has 
eiaacted the following rules : 

^ I ' - : ^ ^ 

Tlnut.-^Tlhis short title ivas given by the Amending Act, 1897 

(V<rfI897). 

fegUlirtion was declared by the Laws Local 
Att, iW bf 1874), sec. 5, to be in tbroe throughout the former 
Pipvince of Bengal, eXeej>t as r^aids the Scheduled District. 

It has been declared by notification under the Schedule District Art, 
1874 (XIV of 1874&, sec. 9 , to be in force In Wc9t Jalpaiguri, tn the 
Jaipaiguri dwtria. 


Preamble. 
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( Ben. Reg. Xt 

( Secs. 2—4. ) 

2* # if any zamindar, independent talukdar or 

oAer actual proprietor of land shall die without a will, or 
without having declared by a writing, or verbally, to whom and 
in what manner his or her, landed property is to devolve after 
his or her demise, and shall leave two or more heirs, who by 
the Muhammadan ox Hindu law (according as the parties may 
be of the former or latter persuasion) may be respectively 
entitled to succeed to a portion of the landed property of the 
deceased, such persons shall succeed to the shares to which 
they may be so entitled. 

3. If any zamindar^ independent talukdar or other actual 

proprietor of land shall die * without a will, or 

without having declared by a writing, or verbally, to whom and 
in what manner his or her landed property is to devolve after 
his or her demise, and shall leave two or more heirs, who by 
the Muhammadan or Hindu law (according as the parties' may 
be of the former or latter persuasion) shall be respectively 
entitled to succeed to a portion of the landed property of the 
deceased under the rule contained in ^[section 2] such persons 
shall be at liberty, if they shall prefer so doing, to hold the 
property as a joint undivided estate. 

If one or more» or all of the sharers shall be desirous of 
having separate possession of their respective shares, a division 
of the estate shall be made in the manner directed in *[the 
Estates Partition Act, 1876], and such sharer or sharers shall 
have the separate possession of such share or shares accordingly. 

If there shall be three or more sharers, and any two or more 
of them shall be desirous of holding their shares as a joint 
undivided estate, they shall be permitted to keep their shares 
united accordingly. 

4. * if any one or more of such sharers shall 
apply to have the separate possession of his or their share or 
shares, the proportion of the public jama charged upon the 
whole estate which is to be assessed upon such share or shares 
is to be adjusted according to the rules prescribed in section 10, 
Regulation 1, 1793,® 

iWords and figures as to dates, which were repealed by the Repealing 
Act, 1874, PCVI of 1874), ate omitted. 

«TThe words and figure fiaibaoqiient to Uie period specified in section 
2,” which were repealed by the JRepeaUng Act, 1874 {XVI of 1874), are 
omitted. ^ 

3This word and figure were substituted for the words ** that section *’ 
by the Amending Act, 1891 (XII of 1891). * 

^Theste words and figure* were substituted for the w<Mrd and figute* 
Regulation 25, 1798 ”, By tlie Amending Act, 1891 (XII of 1891). Ben. 
Act Vin of 187# ha* been repealetl and r^^enacted by the Estates Partition 
Act, 1897 (Ben. Af t V of 189?), a^d this reference ^ouki now be construed 
as a reference to the iai^ fee. 2(2) thereof. 

«Thc Teference to 1%. VIll of 1798 which Was repealed bv the Re* 
pealing Act, 1874i^Vl o^ ^ 

Bengaf Permanent Setllcmi^t Rcgwiation, 1795. ^ ^ ^ ^ 
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of 1793i 3 


( Sec. s.) 

If the estate is held khas or let in farm, the provisions con- 
tained in section 11, Regulation 1, 1793/ regarding estates so 
circumstanced which may be divided, will be applicable to it. 

5. Nothing contained in this Regulation is to be construed 
to * * prohibit any actual proprietor of land be- 

queathing or transferring by will, or by a declaration in writing, 
or verbally, either prior or subsequent to the 1st July, 1794, 
his or her landed estate entire to his or her eldest son or next 
heir, or other son or heir, in exclusion of all other sons or 
heirs, or to any person or persons, or to two or more of his or 
her heirs, in exclusion of all other persons or heirs, in the 
proportion#^ and to be held in the manner, which such proprie- 
tor may think proper : 

Provided that the bequest or transfer be not repugnant to 
any ^[laws for the time being in force], nor contrary to the 
Hindu or Muhammadan law ; and that the bequest or transfer, 
whether made by a will or other writing, or verbally, be 
authenticated by, or made before, such witnesses, and in such 
manner, as those Laws * * respectively do or may 

require. 


iThe Bengal Permanent Settlement Regulation. 1793. 

2portions of secs. 5 and 6 which were repealed by the Repealing Act, 
1874 (XVI of 1874), with the effect of running the two sections into one, 
have been omitted. 

sThese words were substituted for the words “ Regulations that have 
been or may be passed by the Governor General m Council ” by para. 3 and 
Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 
19.37. 

4The words “ and Regulations " were omitted, ibid. 
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Bengal Regolation XIX of 1793 

(The Bengal Revenue*free Lands (NonrBadsliglii Grants) Regulationi 1793, 


COKTMTS. 

Section. 

1. Preamlile. 

ir — Validity of grants of alienated land made before and after 12th August, 1765. 

Secmd,>^Re{emioe of doubtful cianns to State Government. 

7;/*ird.~No persons, not being original grantees, entitled to hold lands free of 
revenue. 

Fotirt h.'^’N6r also heirs of present possessors. 

Fifth, -^Present possessors prohibited from transferring or mongaging grants. 

5. First . — All grants made or confirmed since Diwanv declared invalid. 

Second . — Courts how to proceed in case of doubt of authority of officer conlinning 
grant. 

Thir^.^Zxaeptiem in favour of grants made by chiefs of provincial councils. 
Fourth , — And also of certain grants made for religious or charitable puipoecs. 

4. Disputes regarding proprietory right. 

5. Effect of continuing proprietory right to grantee in possession. 

6. To whom revenue assessed on lands, not exceeding 100 bighas, alienated before 

1st December, 1790, is to belong. 

7. Revenue on lands exceeding 100 highas, alienated prior to 1st December, 1790, to 

belong to Government: 

8. First,— Rules tor assessment under section 7. 

Second . — If grant made previous to West Bengal year 1178. or [Fasli orj Wilayati] 
year 1179. 

Third . grant made after that time. 

9. Rule for fixing revenue on land specified in section 6. 

10. Grants made since 1st December, 1790, declared void. 

11. How proprietors and farmers to recover revenue on lands specified in section 6. 
12 to 14. (Repealed.) 

15. Suits by or against Government. 

16. (Repealed.) 

17. Grants forged or altered in any respect or ante-dated, declared void. 

18, 19. {Repealed.) 

20. Transfer of grants. 

21 to 23. (Repealed.) 

24. Time for registry of grants. 

25. {Repealed.) 

26. Lands not registered within prescribed time. 

27. Grants not registered within prescribed period, etc., invalid. 

28. Effect of registry of lands. 

29 to 46. (Repealcd^) 

47. Rules respecting life-grants applicable to grants for a teim. 

48. Saving of pants made or confirmed by late superintendents of the bau-zamm 

^tar; 

49. and of bad^hi pants. 



^ ^ Bengal Begnlmtion XIX of 1793 

(The Bengal Revenue-free Lan<ts (Non-Badshahi Grants) 
Regulation, 1793.)^ 


Short nrut oiveh 
Supplemented 


REPEAIiED IN PART 


Repealed in part and amended 


Adapted 


Act I of 1903. 

Ben. Regn. XIV of 1825. 

B«i. Regn. II of 1819. 

Act X of 1859. 

Act VIII of 1868. 

Act XVI of 1874. 

Aot XII of 1891. 

Ben. Act Vli of 1876. 

Act I of 1903. 

(а) The Government of India (Adapt 
ation of Indian Laws) Order, 1937. 

(б) The Indian Independence (Adap 
tation of Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Laws Order. 
1950. 


(1st May 1793 ) 

A Regulation for re-enacting, with modifications, the rules 
passed by the Governor General in Council on the 1st 
December, 1790, for trying the validity df the titles of 
persons holding, or claiming a right to hold, lands exempt- 
ed from the payment of revenue to Government, undey 
grants not being of the description of those termed bad- 
shahi or royal; and for determining the amount of the 
annual assessment to be imposed on lands so held, which 
may be adjudged or become liable to the payment of 
public revenue’ 

1. By the ancient law of the country the ruling power is Preamble, 
entitled to a certain proportion of the produce of every bigha 
of land (demandable in money or kind, according to local 
custom), unless it transfers its right thereto for a term or in 
perpetuity, or limits the public demand upon the whole of the 
lands belonging to an individual, leaving him to appropriate 
to his own use the difference between the value of such 
proportion of the produce and the sum payable to the public, 
whilst he continues to discharge the latter. 

As a necessary consequence of this law, if a zamindar made 
a grant of any part of his lands to be held exempt from the 
payment of revenue, it was considered void, from being an 
alienation of the dues of Government without its sanction. 

i.Short Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This Regulation was declared by the Cuttack Land- 
revenue Regulation. 1806 (XII of 1805), secs. 17 and 24. to be in to ce, with 
mod fications, in the Parganas of Pataspur and Bograi in the district of 
Midnapore in West Bengal. 

It was afterwards declared by the Law* Local Extent Act, 1874 (XV 
of 1874), sec. 6, to be in force th oughout the former Province of Bengal, 
except as rc9^ards the Scheduled Districts. ^ j 

The Rf^gulation has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), sec. 5, to be in fotoc m West Jalpai^n, 
in the Jaipaiguri district. 

7 
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The Bengal Revenue-p'ee iMnds 


C Ben.Rc«. XIX 

(See . X .) 

Had the validity of $uch grants been admitted, it is obvious 
that the revenue of Government would have been liable to 
gradual diminution. 

Previous, however, to the Company's accession to the 
Diwani, numerous grants of this description were made, not 
only by the zamindars^ but by the officers of Government 
appointed to the temporary superintendence of the collection 
of the revenue, under the pretext that the produce of the lands 
was to be applied to religious or charitable uses. 

Of these grants some were applied to the purposes for 
which they were professed to have been made, but in general 
they were given for the personal advantage of the grantee, or 
with a view to the clandestine appropriation of the produce to 
the use of the grantor, or sold to supply his private exigencies. 

In conformity to the principles which prevailed under the 
N^ive Administration, the British Government have at various 
times declared all grants for holding land exempt from the 
payment of revenue made since the date of the Company's 
accession to the Dituani, without their sanction, illegal and 
void. 

Their lenity, however, induced them to adopt it as a 
principle that grants of this description made previous to the 
date of the Diwani, and provided the grantees had obtained 
possession, should be held valid to the extent of the intentions 
of the grantor, as ascertainable from the terms of the writings 
by which the grants might have been made, or from their 
aature-and denomination. 

But no complete register of these exempted lands having 
been formed upon the Company’s accession to the Dixeani, nor 
subsequent to that period, many zamindars, as well as the tern- 
the public r^venu^ the oflScecs of 

to the collection of the revenue in the 

di^ ent d stricts has been occasionally committed, in corise* 

pay the re venue demanded of 
thein, - hiye , availed themsejw^^ of the abovementioned rule of 
' limitaition to ^ make o^^ejttcnai ve tracts o£ famd to others, 

or in the names of their relations or dependents, for ^heir own 



, Regutadon, I79^* 


o£^l793. 



{ Sec. X. ) 
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uaei dating the deeds for these alienations previous to the 
Company’s accession to the Diwani, or f rocuring them to be 
registered in the zamindari records as having been alienated 
prior to that period. 

Others have made such alienations without antedating the 
grants^ and left it to the grantee to maintain himself in 
possession by such means as circumstances might afford, in the 
event of his title being brought into question. 

The Governor General in Council' deeming it incumbent on 
him to recover the public dues thus alienated in opposition to 
the ancient and existing laws of the country, as well as to 
resume the revenue of all lands the grants for which might 
expire ; and as the proprietors of estates were not entitled to 
collect such of the public dues from the lands included in their 
estates, as Government had judged it advisable to transfer 
to individuals, or to resume those which had been alienated by 
themselves or others, the am)unt in both cases being excluded 
from the assets on which the settlement was to be concluded, 
it was made a rule at the time of fo ming the decennial settle- 
ment, and which has been re-enacted by section 36, Regulation 
VIII, 1793,* that the jama assessed upon the estates of 
individuals was to be considered as exclusive and independent 
of all existing lakhiraj lands, whether exempted from the 
khiraj or public revenue, with or without due authority *, 
and by the third clause of the seventh article of the Proclam- 
ation contained in Regulation I, 1793, ® which specifies the 
conditions under which Government declared the decennial 
settlement permanent, it is expressly stipulated that the 
Governor General in Council' will impose such assessment 
as he may deem equitable on all lands at present alienated 
and paying no public revenue, which have been or may be 
proved to be held under illegal or invalid titles. 

The Governor General in council,’ however, at the same 
tinve that he is desirous of recovering the public dues from 


the last paragraph of foot-note I on page 3, ante. 
>The B££ngaL ]>BDennia} Settlem Regulation, 1793. 
^The Bengal .Settlement Regulation, 1793. 
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The Bangui Retfenue^ftee Ld^ds 


CBen. Reg. XIX 


(Sec. a,) 

lands which have been illegally alienated, is equally solicitous 
that persons holding such grants under titles that are declared 
valid should be secured in the possession and enjoyment of 
their property. 


It is likewise his wish that the recovery of the dues of 
Government from those lands which have been illegally 
alienated previous to the 1st December, 1790, should be 
attended with as little distress as possible to the possessors ; 
and, to obviate all injustice or extortion in the inquiry into the 
titles of persons holding exempted lands, he has further 
resolved that the claims of the public on their lands (provided 
they register the grants as required in this Regulation) shall 
be tried in the Courts of Judicature, that no such exempted 
lands may be subjected to the payment of revenue until the 
titles of the proprietor shall have been adjudged invalid by a 
final judicial decree. 


Upon the above grounds, and with a view to facilitate the 
recovery of the public dues from lands held exempted under 
invalid grants, as well as to prevent any similar alienations being 
hereafter made, to the prejudice of the security of the public 
revenue which has been assessed in perpetuity upon the estates 
of individuals ; and further, that Government and the officers 
* employed in the collection of the public revenue may at all times 
have in their possession a correct register of the lands in the 
several zilas held exempt from the payment of revenue, 
the following rules, containing the rules psssed on the 1st 
December, 1790, with modifications, have been enacted : 


Validity of 
grants of 
alienated 
land made 
before and 
after 12th 
August, 
1765 . 


2. First.— All grants for holding land exempt from the 
payment of revenue made previous to the 12th August, 1765, 
the date of the Company's accession to the Diimni, by 
whatever authority, and whether by a writing or without a 
writing, shall be deemed valid, provided the grantee actually 
and ham fide obtained possession of the land so granted 
previous to the date abovementioned, and the land shall not 
have been subsequerrtly xendcred subject to the payment of 
revenue by the oflSicers ox the orders of Govermneat. ^ 



\^i^on-Badshahi (yranis) Regulation, 1*79). 55 

o£ 1793ie3 

(Sec. a.) 

If it shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the land so granted 
previous to the 12th August, 1765, or that he did obtain 
possession of it prior to that date but that, it has been since 
subjected to the payment of revenue by the officers or the 
orders of Government, the grant shall not be deemed valid. 

Second . — In the event, however, of a claim being preferred 
by any person to hold land exempt from the payment of 
revenue, under a grant made previous to the date of the 
Company's accession to the Diwani, and of it being proved, to 
the satisfactfon of the Court in which the suit may be instituted 
in the first instance, or to which it may be appealed, that the 
grantee held the land exempt from the payment of revenue 
previous to that date, but that it was subjected to the payment 
of revenue posterior thereto by an officer of Government, 
and the Court shall entertain doubts as to the competency of 
such officer, under the powers vested in him, to subject the 
lands to the payment of revenue, the Court shall suspend its 
judgment and report the circumstances to the ^[State] Govern- 
ment, to whom a power is reserved of determining whether 
such officer was or was not competent to subject the land 
to the payment of revenue ; and, upon receiving the deter- 
mination of the ’[State] Government, the Court is to decide 
accordingly. 


No such claim, however, to hold exempt from the payment 
of revenue land that may have been subjected to the payment 
of revenue for the twelve years preceding the date on which the 
claim may be instituted shall be heard by any Zila or City 
Coi^rt unless the claimant can show good and sufficient cause 
for not having preferred the claim to a ^competent jurisdiction 
within the twelve years *. 

^Substituted for the word Provincial ** by paxa. 4,(1) of the Adapt 
ation of Laws order, 1950. 
in Clarke. 

«The words and figures " and proceeded in it, as required by section 
U, Regulation 5, 1793. which were repealed by the Repealing Act, 1874 
PCVI cl 18?4), arc omitted. 
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Govern- 
ment. 



No 

persons, 
not being 
original 
grantees, 
entitled to 
hold lands 
free of 
revenue. 


Nor also 
heirs of 
present 
possessors. 


54 f 

[ Ben* XlXli 


(S«c. ^.) 

Third * — But no part of the two preceding clauses is to be 
construed to empower the Courts to adjudge any person, 
not being the original grantee, entitled to hold exempt from 
the payment of revenue land now subject to the payment of 
revenue, under a grant made previous to the Company's 
accession to the Ditudm, the writing for which may expressly 
specify it to have been given for the life of the grantee only : 
or supposing no such specification to have been made in the 
writing, or the writing not to be forthcoming or no writing 
to have been executed, where the grant, from the nature and 
denomination of it, shall be proved to be a life-tenure only 
according to the ancient usages of the country. 

Fourth , — Nor to entitle the heirs of any person now holding 
land exempt from the payment of public revenue under a 
grant made previous to the Diwani, to succed to and hold 
such land exempt from the payment of revenue upon the 
demise of the present possessor, where the writing for such 
grant may expressly specify it to have been given, for the life 
of the grantee only ; or supposing no such specification to 
have been made in the writing, or the writing not to be forth- 
coming, or no writing to have been executed, where, from 
the nature and denomination of the grant, it shall be proved 
to be a life-tenure only, according to the ancient usages of the. 
country. 

Nor to entitle the heir to any such person to hold the 
lands exempt from the payment of revenue after his demise, 
supposing the writing for the grant Jiot to specify whether, it 
was to be considered hereditary or otherwise •, unless it shall 
be proved, to the satisfaction of the Court, that the grant, 
from the nature and denomination of it, is hereditary according 
to the ancient usages of the country. 

But upon the demise of the present possessor of any such 
grant, which may be adjudged not hereditary under this clause* 
if it shall appear that one or more successions, in virtue of 
right, shall before the date of the 

Dimnit the lands dial! not be subjected t0 the of^ 
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reventit under the decree without the sanction of the * [State] 
Government , to whom a copy of the proceedings and decree 
of the court is to be transmitted, and to whom is reserved a 
power of decking the lands subject to the payment of revenue 
or not, as may appear to ^[itj proper. 

Fifth . — The present possessors of lands now exempt from 
the payment of revenue, under such life-grants made previous 
to the Diwani, and declared by the preceding clause not to be 
hereditary, are prohibited from selling or otherwise transferring 
them, or mortgaging the revenue of them for a longer period 
than their own lives, and all such transfers and mortgages 
are declared illegal and void. 

It is to be understood, however, that if any such life-grants 
shall have been confirmd as hereditary tenures by Government, 
or by the officers of Government empowered so to confirm 
them, they are not to be liable to the payment of revenue on the 
death of the present possessors, *and are to be excepted from 
the other rules contained in this and the preceding clause. 

If doubts shall arise in any Court as to the competency of 
the authority of any officer of Government to confirm any such 
life-grant as hereditary, the Court is to suspend its judgment 
and report the circumstances to the ‘[State] Government, to 
whom a power is reserved of determining finally whether such 
officer possessed competent authority to confirm the grant as 
hereditary, or not and the Court, upon receiving the determi- 
nation of the ‘[State] Government is to decide accordingly. 

3 ^ — All grants for holding land exempt from the 

payment of revenue, which may have been made since the 12 th 
August, 1765, and previous to the 1st December, 1790, corre- 
sponding with the 18th Aghan, 1197, ®[West Bengal] era, [the 
loth Aghan, 1198, Fasli], the 18th Aghan, 1198, Wilayati, by 
any other authority than that of Government, and which may 
not have been confirmed by Government, or by any officer 
empowered to confirm them, arc declared invalid. 


^Substituted for the word "Provincial’' by para, i(/) of the Adapt- 
ation of Laws Order, 1950. ^ , .. 

*The word "him." in the original text, is to 
** it were substituted therefor— see the Amending Act. 1905 aI ot 1903>. 

•Substituted for the word "Bengal" ^ 
hidependegce (Adaptation of Bengal and FiTOab. TA<is)r Order, ilHPf 
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Secand. — If doubts shall be entertained by any Court as 
to the competency of the authority of anv officer to confirm 
any such grant, the Court is to suspend its judgment, and 
report the circumstances of the case to the ^[State] Government, 
to whom a power is reserved of determining finally whether the 
officer possessed competent authority to confirm the grant, 
or otherwise, and the Court, upon receiving the determination 
of the ^ [State] Government shall decide accordingly. 

Third. — The rule contained in clause first is not to be con- 
sidered^to extend to authorize the subjecting to the payment of 
revenue land held exempt from the payment of it under grants 
made previous to the commencement of the •[West Bengal) 
year 1178® or the [Fasli or] Wilayati year 1179] (according as the 
land may be situated in ^[West Bengal ] , Bihar or Orissa), [under 
the signature of the chiefs of the late provincial councils and 
the seals of those councils, agreeably to an authority vested in 
them by Government for granting land to be held exempt 
from the payment of revenue, the annual produce of which did 
not exceed one hundred rupees. 

Fourth. — Nor to authorize the subjecting to the payment 
of revenue any land the grants for which, whether for the life of 
the grantee or otherwise, were made previous to the commence- 
ment of the *[West Bengal] year 1178^ or the [Fash or] Wilayati 
year 1179 (according as the land maybe situated in ^[West 
Bengal], Bihar or Orissa), ] where the quantity of land granted 
shall not exceed ten bighas, and the produce of it is bona fide 
appropriated as an endowment on temples, or to the maintenance 
of Brahmans, or other religious or charitable purposes. 

The rule in this clause is declared to extend also to all 
grants of land whatever, not exceeding ten bighas, made 
previous to the Diwani, the produce of which may be now so 
appropriated. 

4 This Regulation, as far as regards lands alienated 
previous to the 1st December, 1790, respects only the question 
whether they are liable to the payment of revenue or 
otherwise. # 

Every dispute or claim regarding the proprietary right in 
lands alienated previous to that date, and which, in conformity 


^Substituted for the wor<|i '‘Provincial'’ by para. 4(/) of the Adaptation 
of Law? Order, 1950. 

^Suhstituted for the word ’’Bengal” by para. 3(^ of the Indian 
Independence (Adaptation of Baigal and Funjab Act$) Order, 10*8. 
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i» GrmiU ) Regul^ion, 1793. 


(Sec. s.) 


5f 


to this Regulation, nuiy become aubject to the payment of 
levei^^j is to be considered as a matter of a private nature, to 
be determined by the Courts of Diwani Adalat, in the event of 
any dispute or claim arising respecting it between the grantee 
and the granMir, or their respective heirs or successors. 


The grantees, or the present possessors, until dispossessed 
by a decree of the Diwani Adalat, are to be considered as the 
proprietors of the lands, with the same right of property therein 
as is declared to be vested in proprietors of estates or dependent 
taluks (according as the land may exceed or be less than one 
hundred bighas as specified in sections 6, 7 ** ♦), subject to 
the payment of revenue, and they are to execute engagements 
for the revenue with which their lands may be declared charge* 
able, either to Government, or to the proprietor or farmer of 
the estate in which the lands may be situated, or to the officer 
of Government (according as the revenue of the estate in which 
the land may be situated may be payable by the proprietor or 
a farmer, or collected khas), under the rules for the decennial 
settlement. 


If by the decision of the Diwani Adalat the proprietary right 
in the land shall be transferred, the person succeeding thereto is, 
in like manner, to be responsible for the payment of the 
revenue assessed or chargeable thereon. 

# 

5 . By continuing the proprietary right in the land to the 
grantee or possessor, in the cases specified in the preceding pix>prietary 
section, instead of dispossessing him of the land altogether, 
agmeably to former %8age,4and assessing the land in the mode poasmioii. 
prescribed ia the two following sections, a liberal provision will 
be left to him. 

, — V — 

line woni and figaxe were lepoded the Am e nding 

Act, 1891 (XU o£ 1891), are omitted. 
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{Secs. 6, 7.) 

Where the grant may have been made before the "^[West 
Bengal] year 117 or the [Fnsii or] Wilayati year 1179, the 
proprietor will hold his land as an estate paying a fixed revenue 
of only half the amount assessed on other malguzari lands in the 
country ; ^ 

and, where the grant may have been made subsequent^ to 
the above-mentioned periods, he will hold the land as subject 
to the payment of the same revenue as other lands assessed 
with revenue, under the rules for the decennial settlement, 
as hereafter directed. 

6. TThe revenue assessable under section 9 on land not 
exceeding one hundred bighas of the measurement that may 
prevail in the pargana wherein it may be situated, and whether 
lying in one village, or two or more villages and that may 
have been alienated by any one grant made previous to the 
Ist December, 1790, and which may be adjudged or become 
liable to the payment of revenue, shall belong to the person 
responsible for the discharge of the revenue of the estate or 
dependent taluk in which the land may be situated, notwith- 
standing anything said in section 8, Regulation I, 1793* ; 

and he shall not be liable to the payment of any additional 
revenue on account of the assessment which may be chargeable 
on such lands during the continuance of the engagement under 
which he may pay the revenue of such estate or dependent 
talukt when the land may be so adjudged liable to the payment 
of revenue. 

If the estate or dependent taluk shall be held khas, when 
the lands are decreed liable to the payment of revenue, the 
amount is to be collected by, and paid to, whomsoever the 
rents and revenue of the estate or talufe may be payable, until a 
settlement shall be concluded for the revenue of it, either 
with the proprietor or a farmer. 

The land which may be so adjudged subject to the pajtoent 
of the revenue is to be considered as a dependent taluk. 

7. The revenue assessable under section 8 on land exceeding 
one hundred bighas of the measurement that may prevail in the 
pargana wherein it in may be situated, and whether lying in one 
village, or two or more villages, and^alienited by any one grant 
made previous to the Ist December, 1790, and which may be 
adjudged orbecoipe liable to the payment of revenue, is 
declared to belong to Government. 

^ 5 

T^Subttltuted for the Bengal^* by para. 8(2) of the Indian Inde« 

pendence (Adaptati^ uf Beafsl iPUqlab Acts) Oideor, 1948. 
the 13^ 

^Tht Bengal Pennanem Settlement Regulation, 1795. 
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{Sec. 8.) 


The iand specified in this section, which may be adjudged 
liable to the payment of revenue, are to be considered as 
independent taluks. 


8. First .’ — ^Thc amount of the revenue payable from the 
lands specified in section 7 is to be adjusted according to the 
following ruira : 


Rules Cor 

assess- 
ment 
under 
section 7. 


Second. — If the grant shall have been made previous to the 
^[Wcst Bengal] year 1178* or the [Fasli or] Wilayati year 1179 
(according as the lands may be situated in '[West Bengal,] Bihar 
or [ Orissa, the revenue to be paid to Government shall be 
equal to one- half of the annual produce of the land, calculating 
according'lo the rates at which other lands in the pargana of 
a similar description may be assessed. 


if grant 
made 

previous to 
West Ben- 
gal year 
1178. or 



year 1179. 


If any part of the land shall be uncultivated, the proprietor 
is tp be required to bring it into cultivation, and to pay such 
rasad or progressive increase, to be regulated with a reference 
to the reduced rate of the assessment on the cultivated lands, 
as the Board of Revenue, with the sanction of the ®[State] 
Government, may deem reasonable. 

The produce of the land shall be ascertained by a survey 
%nd measurement, one-half of the expense attending which is 
to be defrayed by the proprietor, in the event of his agreeing to 
the jama required of him, and the other moiety by Government; 
or by such other mode of investigation as the Collector, with 
the sanction nf the Board of Revenue, may judge advisable. 


If the proprietor shall refuse to agree to the assessment, 
thei^ands are to be let in farm or held khas, under the rules 
prescribed in Regulation VIII, 1793*. 

If the proprietor shall agree to pay the revenue that may 
be required of him, the amount shall not be liable to any 
variation in future^but he and his heirs and successors shall 
hold the lands at such fixed revenue for ever. 


^Substituted for the word “ Bengal ” by para. S(2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order. 1948. 

the ISth 1770. * 

sSutMdtuted few the word "Provhidal” by para. 4<Z) of die AdapUtion 
of Laws Order, ISSO. 

«Tb^ Bengal Decennial Settlement Relation, 179S. 
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* 


( Sec ) 

TWrd— If the grant ahail have been ftiade idbacquent to 
the ^[Weat' Bengal] year 1178* or the [jF*dsH or] Witaydti year 
1179 [(according as the lands may be situated in ^fWest Bcngal^t 
Bihar or Orfssa)J the revenue or jama to be paid to Government 
from the land shall be assessed agreeably to the rules prescribed 
in Regulation VIlI, 1793*, for forming the settleasent of 
estates paying revenue to Government^ and the prodiaee ahall 
be ascertained, and the expense of the investigation defrayed, 
in the manner specified with regard to the lands in the prece- 
ding clause. 

If the proprietor shall refuse to agree to the assessment, 
the lands are to be let in farm or held khas, under the rules 
for the decennial settlement. 

t 

If the proprietor shall agree to pay the revenue that 
may be requited of him, the amount shall not be liable to 
any variation in future, but he and his heirs and successors 
shall hold the land at such fixed revenue for ever. 

9. The rules in the preceding section are to be held 
applicable to the lands spedfied'in section 6; with this difference, 
that the proprietor, farmer, dependent talukdar or officer of 
Giovernment to whom the revenue may be payable shall 
ascertain the produce of the lands without subjecting the 
grantee to any expense, and submit tbf accounts of it to 
the Collector, who shall fix the revenue to be paid from 
the lands in perpetuity, rei>orting the amount for the 
confirmation of the Board of Revenue, who arc erttpowtred, 
in cases in which it sfiiaill apt^ar to them proper, to 
inpt^^ Of amount. 

If the proprietor shall fgrcc tp pay tj^ reyeniie requi^^d 
of Irim, he and ^is hiuf s shall bold the 

lairds as a depeniUnt sidsject to the payment of such 
fiped 

"" ^ ^ 

' " '*5«« fiotk-nke Z oa ^ piii^ W. 

foot-note, , 
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(Sec, lo.) 


10. Ail gmiits for holding land exempt from the 
mwnent pf revenue whether exceeding or under one hundred 
bighas^ that have been made since the 1st December, 1790, 
ot that may be hereafter made, by any other authority 
than that *[of the State Government or, before the 
commencemapt of Part III of the Government of India 
Act, 1935^, of the Central Government,] are declared null 
and void, and no length of possession shall be hereafter 
cPMidered to give validity to any such grant, either with 
regard to the property in the soil or the rents of it, 

^And every person who now possesses, or may succeed to, 
the proprietary right in any estate or dependent taluk, or who 
now holds or may hereafter hold any estates or dependent taluk 
in farm of Government, or of the proprietor, or any other 
person, and every officer of Goroernment appointed to make 
the collections from any estate or taluk held khas, is authorixed 
and required to collect the rents from such lands at the rates 
af the pargana, and to dispossess the grantee of the proprie- 
tary right in the land, and to re-annex it to the estate or taluk 
in which Ht may he situated, without making preinous applica- 
tion to a Court of Judicature, or sending previous or'subsequefit 
notice of the dispossession or annexation to any officer of 
Government; 

nor shall any such proprietor, farmer or dependent talukdar 
be liable to an increase of assessment on account of such 
grantfs which he may resume and annul, during the term of 
the engagements that he may be under for the payment of 
the revenue of such estate or taluk when the grant may be so 
resumed and annulled. 

The managers of the estates of disqualified proprietors, and 
of joint-undivided estates, are authorized and required to 
^ei^cise, on behalf of the proprietors, the powers vested in 
^proprietors by this sectioP. 


iTlie words "of the Provincial Government or, before the comnience* 
ment dE Fwt III of the Oovewunenit of India Act, 1^5, of the Central 
Government" Kere wAwtituted for the words "of the Governor General 
in Couhdl or the Local Government" by para. 8 and Sch. XIV of the 
Goyemment of India (Adsf^tion of Indiaii Laws) Order, 1937, and mbse 
quently the word "State" was sulMtituted for the word "Pnmnfrial" by 
para. 4(1) d the Adaptation of Laws Order, 190f . 

?The GOVemmem of iiidia Act, 1936, was repealed by the Constitution 
Act. Any reference to the repealed Act should be construed as a reference 
to th^ Adaptation o4 Laws Order, 

«!Sp mii^ pf sec. 10 a3 authorises and require® proprietors and farmers 
Pr Estates ma dependent tdtuks (in casca in which grants for holding land 
^ )8( .wwnr Raw l»«w> »» 

1st Beoember, 179& "of their own authority to collect the rents ot such 
imd and to dlspqssets tiia grantees of the pwoprietary right in tlse lasid and 
to re-aniiex«tt to die mate or iaiuk in whfich it may tie situaifce", has been 
repealed by the Bengal Rent Act, 1859 (X of 1859), sec. 28. 


Grants 
made since 
1st Decem- 
ber, 1790, 
declared 
void. 
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11. Proprietors or fanners of land, or dependent tcAukdars, 
who may deem themselves entitled to the revenue of any land 
of the description of that specified in section 6 situated in 
their respective estates, farms or taluks, are to institute a suit 
for the recovery of it in the Court of Diwani Adalat. 

Any proprietor or farmer of land, or dependent talukdar, 
or other person, subjecting such lands to payment of revenue, 
without having previously obtained a judicial decree for that 
purpose, shall be liable to be sued for damages by the parties 
injured. 

Where estates or dependent taluks may be held khas, the 
right of suing for the recovery of the revenue from the lands 
specified in section 6 is to be considered as vested in the party 
to whom the collections from the estate or taluk may be 
payable. 

If the estate or taluk be held khas by Government, the 
tahsildar or other officer is to sue for the revenue chargeable 
on such lands in the room of the proprietor, but under the 
directions of the Collector. 

12 to 14. [Sutt5 by Collectors for the recovery of invalid 
lakhiraj.] — Rep. by the Bengal Land-revenue Assessment 
(Resumed Lands) Regulation^ 1819 (II of 1819). 

15 . The Collectors of the revenue are to defend all suits 
that may be instituted against Government, by any individual 
claiming a right to hold lands exempt from the pa3rment of <11’ 
public revenue ; and such suits, and the suits which the Board 
of Revenue may direct the Collector to institute, are to be 
defended and prosecuted by the vakil of Government 'imder 
the instructions of the Collector ; 

and in the event of Government being cast, either wholly 
or in part, or if the Collector shall be dissatisfied with the 
decree in any respect, all die roles contained in section 30 , 
R^[ul^on XIV, 1793 | ' and the offier sections in that Regulation 
respecting decistmu |^en agamst a Cbllector in any Zila Court, 
in suits i^titdted against him by any proprietor or farmer of 
land, sums deouinded or actually received by him 

as arream of nwi^tie, aie to be hdhi ai^licable to such decree ; ^ 

tlnEn. Reg. mv of 179S was repealed by the RCpealBig Act, 1874 
of 1874^ bnt thb iebosnot it saved by the pievito to Ibat Act# 
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«f 17»3li 

(Secs. i6 — 30 .) 

^ with difference, that the suit, from the commencement of 
it, is to be defended or carried on at the expense of Govern- 
ment, vfiuid in the event of the Board of Revenue not deeming 
it proper to order an appeal against the decision of the Zila 
Court to be preferred to the ^[State] Court of Appeal, or 
against the decision of the ^ [State] Court to the Sadar Diwani 
Adalat, in the* event of their ordering the cause to be appealed 
to the ^ [State] Court, and of its being given against them 
therein, they are to report their reasons, in both cases, for not 
preferring the appeal, to the * [State] Government, who will 
direct the cause to be appealed, or not, in either case as may 
appear to [it)® proper. 

x6. [CoUrts to award costs in cases of ground\iess prosecu- 
tion.] — by the Bengal Land-revenue Assessment (Resumed 
Lands) Regulation, 1819 (II of 1819). 

17. If it shall appear to any Court of Judicature during 
the course of a trial that a grant for land to be held exempt 
from the payment of revenue, dated prior to the 1st December, 
1790, has been forged, or that the name of the original grantee 
has been erased and any other name substituted, or that any 
name not in the origind grant has been inserted, or that the 
denomination of the tenure in the original grant has been erased 
or altered, or that the date of the grant has been changed or 
that the grant has been ante dated, the grant shall be adjudged 
null and void, as far as regards the exemption of the land from 
the payment of revenue, and the land shall be subjected to the 
payment of revenue accordingly. 

x8. \Persons concerned in fraud liable to criminal prose- 
cution.] — Rep. by the Repealing Act, 1874 (XVI of 1874). 

ijlj. [Revenue to be paid fw)n date of first decree for 
resumption.] — Rep. by the Bengal Land-revenue Assessment 
(Resumed Lands) Regulation, 1819 (II Of 1819). 

20. Grants of land, which from the terms of the grant or 
the nature of the tenure a^e Wreditary, and are declared valid 
by this Regulation, or which have been or may be confirmed by 
the ® [Government], or any of its oflScers possessing competent 
authority to confirm them, are declared traixsfcrable by gift, 
sale or otherwise ; 


^Mxtituted for the word “Provincial” by para. 4(/) of the Adaptation 
of Laws Order, 1950. 

; *Tlic word “ him,” in the original text, is to be read as if the word “it” 
wwsc sttbetituted thcreftw^-^ the Amcndfi^ Act, 1905 (T of 1905). 

^Substituted for the word “Grown” by para 4(1) of the Adaptation 
of Laws Order, 1950. 
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{Secs, ai - -26-) 
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and all persons succeeding to such grants, hy’ 
mode, are required to register their names in tbd office of the 
Collector .'within six montbii after they may stiCceed^ to the 
grant. 

But all such pt|rchs ^9 are to be considered as made at the 
risk of the purchaser ; and in the event of the gram not proving 
to be hereditary, or not to have been.naade or confirmed by the 
^[Government], or its officers possessing competent authority, 
the transfer is not to preclude the land from being subjected to 
the payment of revenue under this Regulation, ' 

ai, 2X, [Payment of revenue where to be made; register 
of lands held exempt from revenue prior to 1st ■December, 
1790.1 — Rep. by the Land Registration Act, 1876 {Ben. Act 
VII of 1876). 

83 . [Form for periodical Register.] — Rep. by the Repeal- 
ing Act, 1868 (VIII of 1868). 

24. All persons actually holding lands exempt ffow Ihe 
payment of public revenue, whether exceeding or under, ofie 
hundred bighas, in virtue of grants made previous to the Ist 
December, 1790, and whether made or confirmed by the Gov- 
ernment of the country for the time being, or any other authority, 
shall be allowed one year fron the date of the publication pre- 
scribed in the following section to register the required parti- 
culars respecting their grants in the office of the Collector of 
the revenue of the zila in which the lands may be situated. 

25 . [Publication to be made, requiring all persons to 
register grants.] — Rep. by the Amending Act, 1903 (/ of 1903). 

26. If any person in possession of any sudi grant qf land 


now held exempt firom the payment of feven^ shall omit to 
register it by the time prescribed in the pubui^tiOn, tbgether 
with as accurate a detail of the particulars thereby required as 
he may be able to furnish, the laiuj included in the grant shall, 
by such omission, become sulqect to the payment of reveni^ 
in the same manner as if ft had been adjudi^ liable to m 
payment of revenue by a find decree of a Giurt of Judidituns, 
am the GbUeetet, if the land shdl mtceed one hundred 6^^, 
shall proceed to assess the lands accordingly ; and, if it shall be 
under one hundred the party to ^om the revenue of 

the laid maybe 6 is empoweiwd to 

assess the lands as tndein directed. 


isu; nmg •vxmm” tin iNua. ari) of me 

oC Lsm lMer, HBft 
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(Secs. a7~35*) 


I Government, however, reserves to * [itself] the 
power of i^mi&ing any grant upon the register after the expira- 
tion of flie^restrtibed time, in the' went of the possessor of the 
lantl showing good and suftident cause, to ’[its] satisfaction, for 
not having tefistered Jt s^hlh the limited period, and the 
Board of T^evenuc su* 46 report to the * [State] Goverxunent 
every case in vjMd{! perai$^ etho may have omitted to register 
their gnthts as fequir^mr^ appear to them entitled to have 
their grants admitt^ d|bh,ft)e register. 

’ 'i * '*'* ’ 

27. ^f^fter the expiration of the period limited for register* 
iii^ grants«^l grants not registered within the prescribed time, 
and which may not be Subsequently admitted on the register 
1:^ the '[State] Gpyernment, are declared invalid, as far as 
regards' the exemption from the payment of revenue, and the 
land^diail Be assessed with revenue as directed in section 26. 

28. ‘ft '.is expressly declared, however, that the registry of 
grants under this Regulation is not to be considered as an 
adznissidn the right of the person in whose name they may 
be registered to the property in the soil, or of his title to hold 
the lands exempt from the payment of revenue. 

Any perscm . will be at liberty to sue him in the Dtwcm 
Adalat for the former, and he will be liable to be sued for the 
recovery of the latter by the Collector with the sanction of the 
Board of Revenue in the event of it appearing to that Board 
that the lands are liable to the payment of revenue. 

ay to 34 . <t^Preparation of registers; counterpart regis- 
ters; entries regarding exempted lands and documents respect- 
irtg same.] — Rep. by the Land Registration Act, 1876 {Ben. 
MctVU 0/1 WSf . 

2 ^ \How separations and annexations of exempted lands 
ere W be notified to the Courts.y—Rep. by the Amending Act, 
1903 it of 1903) . 

^Sulwtitated ior the wwd “Provincial” by para. 4(1) ot the Adaptation 
dIXinii 1980. 

* ' was sabstitoted for the word “him^f’ *>yP«*P?f** 

ei{^:i^ef0moeaiL oi todla ^daptadon of ImUan laws) Oida:, 19»7. 

*31hit i|^p8 was suhsdtiited for the word “his", fold. 
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[ Beogd. R^. XDt of ^ 

(Secs.x3<Sr-i49.) 

36 to 46 . [Regi^ers of intermndiate resumMipnst an^ 
pef^odical registers; corr<!ction of errors in stflU^ rt^try of ^ 
diiputed^anis; tiahility kdlders of grants to futToish inforni- 
ation; to whom copies of*periodical register} are to be sent; 
pefially for receiving bribes in coi^r^fion with the registry of 
— Rep. by the. Land Regisirattbp Act, 1!9(i^(Ben. Act 
VII of 1876). _ '..w:- ■ 

47. All the .rules in this ReguliAf^n ri^P 9 (^hg Iwds now 
held, or that may be clainted to: beheld, fjcompt'from the payr 
ment of revenue, under life-granti made previpus Jp the date 
6{ the Company’s siccession to the Diwani, arp Wbe considered 
I, dually applicable to grants made' previous 1o*tl^tit date for a 
term only. ' • 

^ ^ -j _ . ^ 

4(S. No part of this Regulation is to be considered', to 
annul any grants for holding land exettipt from ijbe Piymenl * 
of revenue, made or confirmed by the late superintendents 6fV 
the bazi-zamin daftar in '[West] Bengal, in virlac at Ifee 
powers vested in them. , 


49. Nor to extend to jagir, altamgha, mudadm^h, aima or 
other grants of land termed badshahi or royial, and held, or 
stated to be held, under a royal /arman. 

The rules applicable to such grants are contained in Regu- 
Ution XXXVII, 1793.» 


rSubstituted for tlie word "Benml” by pm. 5 ( 2 ) of the Indfan Inde- 
pendence (Adaptation of Bengal and Punjab A«:^) |^er. 1 M 8 . 

axhe Bengal Reveuue-&ee Lwids (Badshahi Grahfs) Regulation, 1795 '.’ 



Bengal Regnlation XXXVII of 1793 

(Tke Beogal^evenue'lree Lands (Badshahi Grants) Regvdati<m, 1793.] 

. CO^ENTS. 

SscnoN. * . ♦ 

1. Preamble. 

-1^ * 

2. Fint. —Badshahi grants made Ijelore Dimni^ » 

Sfcwd.~Proccdure' m case of doubts ^s to authority ot ©fricer having resumed 
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Act I Of 1905. 

I Ben. Regn. XIII of 1«25. 

Ben. Regn. XIV of 1825. 

Ben. Regn. II of 1819. 

Act XVI of 1874. 

I Ben. Act VU of 1876. 

Act I of 1908. 

(a) The Government of India (Adap. 
tation of Indian Laws) Order, 
i 1987. 

(b) The Adaptation of Laws Order, 
1950. 

(1st May^ 1793.) 

A RegutHUion for re-enacting^ with modification, the nde&, 
passed on the 23rd April, 1788, and subsequent dates, for 
^O^***^ ^idity or )the titles of persons holding or 
claiming a right to hold altamgha, Jagir and other lands 
exempt from the payment of public revenue, under grants 
termed tmdshahi or royal, at^ for determining when cer- 
tain grants of that description shqll be considered to have 
expired; and for fixing fhe amount of the public revenue 
ta be astsessed upon the l\ands the grants for which may 
. expire or be adjudged invalid, 

1. By the ancient law of the country the ruling power is 
entitled to a certain proportion^f the produce of every bigha 
of land, unless it transfers its right thereto for a term or in 
perpetuity. 

iV a necessary consequence of this law every grant or 
alienation of Government's proportion of the produce of lands 
without its«sanction was considered null and void. 

Had the validity of such grants or alienation been admitted 
it is obvious that the public revenue would have been liable to 
gradual diminution. 

tJnder the Native Government grants were occasionally 
made pf the Government's share of the produce of lands, for 
the support of the families of persons who had performed 
public services, for religious or charitable purposes, for 
maintaining troops and for other services. 

iShort Title.— Tihi® short title was given by the Amending Act, 1903 
of 1908). . , ^ 

Local Extent.— T his Regulation was declared, |>y the Cuttack Land- 
revenue Regulation, 1806 Xl'I of 1805), sec. 25, to in foitre, with modifi- 
cations, in the Parganas of Pataspur and Bogral in the district of Midnaporc 
in West Bengal. ^ _ 

The Regulation was afterwards declared, by the Laws Local Extent 
Act, 1874 (kv of 1874), sec. 6, to be in force throughout the former Province 
of Bengal, except as regards the Scheduled District. , , , a.,. 

It 1^ h^een declared by notWration under the Scheduled Districts Act, 
(XaV of 1874), sec, 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district.. 
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The JSeng^^i^imtue free* Lands 


C Ben. Reg. XXXVn 

( See. I. ) , 

^ri^'ish Government continued to the grantees or their 
heirs such of these grants as were hereditary, and were 
^ made before the date of the Company’s accession tO^ the 
Diwani, provided the grantees or th^r heii» had ^tained 
. possession previous to that date ; but those -^rmta whtch were 
for life only have been invariably considered ^s^r^umable on 
the death of the grantees. 


No complete register of these grants having been formed 
on the Company s accession to the Diwani, nor - Etibsequent 
to that period, .many persons have retained possession of 
lands under fabricated or ante-dated grants, or ha^ sucpe^ded 
to life-grants on the demise of the original grantee or fbfmer 
possessor, -without the sanction of Government. 


^ The Governor General in Council, deeming it incumbent 
on him to resume the public dues from lands held under 
invalid tenures, as well as the revenue of all lands the 
- grants for which might expire, and as the proprietors of 
estates were -’not entitled to collect such of the public 
^ dues from the lands included in their estates as Governmltnt 
had judged it advisable to transfer to individuals, or to 
resume those which had been alienated or were appropriated 
without authority, the amount of the ^revenue of the lands 
having in both cases been excluded from the assets on whkh 
the settlement was* to be concluded, it was made a rule 
at the time^ of forming the decennial settlement, and which 
has been re-enacted by section 36 , Regulation VIII, 1793 
that the jama assessed upon the estates of individuals was ": 
tO|;^ be considered>^pp exclusive and- independent of, all 
exist^ Iafe^it/ land’s, tJvhclilirV exempted from the Mhiraj i 
‘4^.>pc^ic rewepue, with or without due authority; 

i 'f ■ '■ 'V , 

^ ■' ■; ■ '"V" • 

iHie Decenn^l Settlem^t Itegulation, 1793, 


of 1793^ 

and fey the third clause of the seventh article of the 
Proclamation contained in Regulation 1, 1793', which specifies 
the conditions under which Government declared the decennial 
settlement -perma^nt, it is expressly stipulated that the 
Gk>vernor 'Gen^al<KJm Council will impose such assessment 
as Ik may de^‘'kiiBitable on all lands at present alienated 
and paying mj^jaublic revenue which have been or may be 

proved to berlield under illegal or invalid titles. 

> 

The Governor General in Council however, at the satafie 
time that desirous of recovering jhe public dues from 

lands held under invalid ^ tenures, is equally solicitous that 
persons holdihS lands under grants that are declared valid 
should Ibe"" secured in the quiet possession and enjoyment 
-of them. 

With thiis view, and to obviate all injustice or extortion 
in " the inquiry into the -titles of persons possessing lands 
under such grants, he has resolved that all claims of the 
public for the resumption of such grants ( provided the 
grantees or persons in possession register their grants as 
required in this Regulation ) shall be tried in the Courts 
of Judicature, that no such grants may be resumed until 
the title of the grantee or present possessor shall have been 
adjudged invalid by a final judical decree. 

Upoa the above grounds, and with a view to facilitate 
the resumption of invalid grants, as well as to prevent any 
grants being hereafter made without the authority of 
Qpviemnient, and further that Goverment and its officers 
may at aU timea have in their possession a correct register 
oP^e lands in the several zilas held exempt frioBi the payment . 
of reveoue under hodshdht grants, the following rules; CQ^taming 
ffiie tides paaeed on the 23rd April, 1788, and subsequent dat^, 
tnbdificetunxB, have been enacted. 

. 1 1. 1 . ■ , . ' '‘ " W "' ' T ■ ■ ■ ■ 

^TSbe Bmgal Pesmanmt Settkment Regulation, 179 $^ * ^ 
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2 . First, — Altamgha, jagir, aitna, madadmash or other 
badshahi grants for holding land exempt from the ^yxnent 
of revenue, made previous to the 12th August, iTfeS, the 
date of the .Company's accession to the ^wani, shdl be 
deemed valid, provided the grantee actually aid bona fide 
obtained possession of the land so granted previous to that 
date and the grant shall not have been sub^uently resumed 
by the officers or the orders of Government/ 

If it shall be proved to the satisfaction %f the Court 
that the grantee did not obtain possession 6f ^ the land so 
granted previous to the 12th August, 1765, ^or that he did 
obtain possession of it prior to that date, but that it has 
been since resumed by the officers or the orders of 
Government, the grant shall not be deemed valid. 

Second , — In the event, however, of a claim being preferred 
by any person to hold land exempt from the payment of 
revenue, under a badshahi grant made previous to the d%t^ 
of the Company's accession to the Diwani, and on it beiiig 
proved to the satisfaction of the Court in which the suit 
may be instituted in the first instance, or to which it may 
be appealed, that the grantee held the land exempt from 
the payment of revenue, but that it was subjected to the 
payment of revenue posterior thereto by an officer of 
Government, and the Court shall entertain doubts as to the 
competency of such officer, under the powers vested in him, 
to resume the grant and subject the lands to the payment 
of revenue, the Court shall suspend its judgxmnt and 
report the circumstances to the ^ [State] Goverment, .to? 
whom a power is reserved of determining whether such 
officer was or was not competent to resume the gnmt ; 
and, upon receiving the determination of the ^[State] Govern- 
ment, the court is to decide accordingly. ^ 

No such claim, however, to hold exempt imm the 
payment of revenue, land that may have been subjedM 
to the payment of revenue for the twelve years prfecedpg 
the date on Which the claim may be institute, ah^^ 
heard by any Zila or City Court, unfess claimairt . am 
dhow good and sufficient cause for not having prefisrred vibe 
r^uitin tod wlhin the twi^v« yiparsi*^ • ^ 


: ' by'.'pata. 4<i).of 
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no part of tne two preceding clauses is to be 
construed to empower the Courts to adjudge any person, not 
berng the original grantee entitled to hold land paying revenue 
to Government, exempt from the payment of revenue, under 
a jijgir or other grant made previous to the Company's no^cntHl^ 
accession to the Ditvani, where the grant may expressly ^ 

specify it to have been given for the life of the grantee only ; 
or^ supposing^o jsuch specification to have been made in the 
grant, or thc^saht not to be forthcoming, where the grant, from 
the nature and denomination of it, shall be proved to be a 
life-tenure cSfily, according to the ancient usages of the country. 


Fourth.— Nor to entitle the heirs of any person now holding 
lands exempt from the payment of public revenue under a 
jagir or other badshahi life-grant made previous to the Diwani 
to succeed -to and hold such land exempt from the payment now posses- 
of revenue upon ’ the demise of the present possessor ; where sing ex- 
the grant may expressly specify it to have been given for the 
life df |h<? grantee only, or supposing no such specification to under Hfe- 
havc beSn made in the grant, or the grant not to be forth- grants 
coming, where from the nature and denomination of the grant 
it shall ''1)6 proved to be a life-tenure only, according to the 
ancient usages of the country. 


Fifth , — The present possessors of lands now exempt from 
the payment of revenue under such jagir or other life-grants 
made previous to the Diwani and declared by the preceding 
clause not to be hereditary, are prohibited from selling or transtei or 
otherwise transferring them, or mortgaging the revenue of 
the lands for a longer period than their own lives, and all ** 
such transfers and mortgages which have been or may be made 
are declared illegal and void* 

3. First , — All badshahi grants for holding land exempt 
ftpm the payment of revenue, which may have been made Certain 
i^:e tibe 12th August, 1765, by any other authority than that 
of GQyepttunentV and which tnay not have been confirmed by oontiimcd 
Government, or by any officer empowered to confirm them, since 
declared invalid. dedan^ 

Second , — If doubts shall be entertained by any Court as 
to ^j|be competency of the authority of any offi^r to confirm procedure 
ai^ sucdf : grant, the Court is to suspend its judgment and 

the circumstances of the case to the ^[Sta^jGovernm^tr ^u^honty 
to . a power is . reserved of determining finally whether ofotikcr 

the oliBcei; possessed competent authority to confirm the grant, 
or otherwise, and the Court, upon receiving the determination • 

^ the Government, shall decide accordingly. 

to the word Provindal*' by para/ the Adaptation" 
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{Sees. 4— to.) 

4« Jt is to be understood th^^bis Regulatfod mp^ts only 
the Government proportion of the" revenue arising from lands 
held or claimed to be held under badshahi grants, and whether 
Government is entitled to resutxie or retain such revenue or 
otherwise. ^ 

Every dispute or claim regarding the zamtiidari ot 
proprietary right in lands included in any grant is to be 
considered as a matter of a private nature -ibetiween the 
contending parties, and is to determined the Dimim 
Addlat. 

5. Whenajdgiror other life-grant shall escheat ^ [to the 
Government], the Collector is immediately to attach the 

.revenue of the lands and report the circumstance to the Board 
of Revenue, who are to'obtain the orders of the * [State] 
Government regarding the resumption of the grant. 

6. When any badshahi grant shall be resum^ or , expire, 
or escheat ^[to the Government], the revenue to be paj^ ‘[to 
the Government] from the lands included in it ^ball^ be 
assessed, and the settlement made in perpetuity, agr^bV to 
the rules for the decennial settlement contained in Regulation 
VIII, 1793*, with the person possessing the zamindari or 
proprietary right in the lands, whoever he may be. 

If the proprietor shall refuse to pay the jama demanded 
of him, the land shall be held khas or let in farm, as directed 
in that Regulation. 

"" 7. to 9. [Suits by Collectors for the recovery of invalid 
lakhiraj,]—Rep. by the Bangal Land-revenue As^ssment 
Regulation, i8ig (II of 1819). 

10. Any person having a claim to hold lands paying 
' revenue exempt from the payment of revenue under a 
badshahi grant must institute his claim against Govcmmd^lt, 
who alone can be the defendant in such suits, in the Diwani 
Adalat of the zila, in the same manner as in cases whfrf 
individuals may claim a right to hold lands paying rpyi^^ 
l^enipt from ^ payment of revenue under fr^ts nctf^W th^ 
description of those termed ba^hahL in virtue of ^ 

.«IX,1793^ . ^ 

The Collectors of the revenue arc to defend all such juitF 
as may Se instituted against Government, sinte^t 

the suits which tile ^oarti of Revenue may direct Collec|pr 
m matitute are to be 

under the instructioiis of the ^ 

"" 
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aTO m llid^ event of Government being cast, either wholly or 
in part* br if the Collector shall be dissatisfied with the decree 
in any respect, all the rules contained in section 30 , Regulation 
XlV, 1793 ‘ and the other sections in that Regulation respecting 
decisions given against a Collector in any zila Court in suits 
instituted against him by any proprietor or farmer of land, 
for sums of rhone;^ demanded or actually received by him as 
arrears of reifenue, arc to be held applicable to such decree, 
with this diffcfonce, that the suit, from the commencement of it, 
is to be defended. or carried on a^the expense .of Government, 
and in the event of the Board ^of Revenue not deeming it 
proper to order an appeal from the decision of the Zila Court 
to be preferred* # * ^ 

to the Sadar Diwani Adalat,^ # # 

they are t^.j^repprt their reasons^ * * for not preferring 

the appeal to the *^[State] Government, who will direct the 
cause to be appealed or not, in either case, as may appear to 
^[it} proper: 

11. iCouYt$ to award costs in case of groundless prosecution,"]-- 
Rep, by the Bengal Land-revenue Assessment {Resumed Lands), 
Regulation^ iSig [II of 1819], 

12 . If it shall appear to any Court of Judicature, durihg 
the course of a trial, that a grant has been forged, or that the 
name of the original grantee has been erased and any other 
natne substituted, or that any name not in the original grant 
has been inserted, or that the denomination or . the terms of 
the tenure in the original grant have been erased or altered, 
or that date of the grant has been changed or that the grant 
has been ante-dated, the grant shall be adjudged null and void, 

13. [Persons concerned in frauds liable to criminal prosecu^ 
tion,]—liep. by the Repealing Act, 1874 tXVf of 1874), 

14 . [Ret;enue to be paid from date of first decree of resumption,] - 
by the Bengal Land-revenue Assessment {Resumed Lands) 

_ idfion, 1819 {II of 1819). 

Altamgha, aima and madadmash grants are to be 
consiiered as hereditary tenures. 


Grants 
lovged or 
altered in 
any ro^port 
ot atile- 
daieti, 
cltt^lard 
void. 


T>1nrsfcr of 
grants. 


> \ XIV of 179.^ was repealed by the Repealing Act, IK74 (XV^l 

of 1874), but this reference is saved by tbe proviso to that Act. 

“to the Provincial Court of Appeal, or from the clet ision of 
tiie Frovmdlal Court,” which were repealed by the Repealing Act, 1874 
(XVI of lj8^4)^ WTe^omitted. K 

"^in the event of their ordering the caus^ tp be appealed to 
thip Pi'oyincfal Court, and of its being given against them therein,” which 
ww rej>eal^ by the Repealing Act, W4 (XVI of 1874), omitted. 

^ ^fTjne words “in both cases,^* which were repealed by the jR-epea ling Act, 
oB 1874), are omitted. * ^ i ^ 

* ^Substituted for the word “Provinciar’ by para, 4(i) of AdapiatJOU 

yioid. **hiiia,** in the original t^t, ts to be 
wetotfubstituted therefor— w the Amending Act, 1903 (1 of 1903;. 
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(Secs. V(i—2f^ 

These and c^her grantil, fiom the terms or nature 

of them may be hereditary ml are declared y^id }0 ttds 
Regtdaf ion, or whic^ have been or may be c^nfirmM by 
*^[thc Government], or any of its officers possessing competent 
authority to confirm them, arc declared transferable 
sale or otherwise, and all persons succeeding to such grants, by 
whatever mode, are required to register their names in the office 
of the Collector^ within six months after they may succeed to 
thegrant. 

But all such purchases are to be considered as made at the 
risk of the purchaser ; and in the event of the grant not proving 
to be hereditary, or not to have been madeior confirmed by 
t[the Government], or its officers possessing competent 
authority, the tranrfer is not to preclude the land from being 
subjected to the payment of revenue under this Regulation. 

Jagirs arc to be considered as life-tenures only, and with all 
other life-tenures are to expire with the life of the grantee, 
unless otherwise expressed in the grant. 

16 . to 18 . [Record of lands which may become liable tOy or 
exempt fromy the payment of revenue ; register of badsKahi grants } 
form of periodical register.] — Rep. by the Land Registrafibn Acty " 
1876 (Ben. Act VII of 1876). 

19 . All persons actually holding lands exempt from the 
payment of public revenue under badshahi grants, and whether 
made or confirmed by the Government of the country for the 
time being or by whatever authority, shall be allowed one year 
from . the date of the publication prescribed in the following 
section, to register the required particulars respecting their 
grants in the office of the Collector of the Revenue of the zild 
in which the lands may be situated. 

20 . [Publication to be made, requiring all persons to register 
grants ] — Rep. by the Amending Act, 1903 (I of 1903). 

21 :, If any person in possession of any such grant that may 
be now in force shall omit to register it by the time prescribed 
in the publication, together with as accurate a detail of the 
particulars thereby required as he may be able to furnish, ^ 
grant shall, by such oqab^^% become subject to resi^ptibiiV 
and the lands shall become liable to the payment of renj^iS^ to 
Government. 

The *[State Government], however, reserves to •[itself] the 
power of admitting any great upofi ffie register aftet th e 

iTHhe words Own’* were subf^tiUed tor the words “the Bfitiih 
Gowrnment” by para. 5 and XIV of the Government of Jnidjia {Adapt- 
ation. of Indian Laws) Oxder, I9B7 and tiic word “Covemment*^ was sub- 
' substit?u>ted tor the word '*Crown’’ by pdra 4(/) ^ thel^daptafion 

-V^lbe'/wd^ 'were avbstUut^ for ihe'woflds 

OlEpfal -M S and''Sd]i^lc XIV' of: Gi^- 

ema^ : 1957 ,'::and .. 

V., 



1793, 


{Sem,, 32—34.) 

. . ^..- 

oration of % prMCTa>e4 time, iij.the event of the possessor 
«XI«U« go^ and' safficiAit cavjae, to ^[its] satisfaction, for not 
hav^ legutered it within the limited period, and the Board 
of^mnue are to report to the ’‘[Slate Government] every case 
in edtich persons who msiy. have omitted to register their grants 
aa r^un^, may appear to them entitled to have their grants 
adoikted upon th 6 register. 

32. After the expiration of the period limited for register- Gnmunot 
ing grants* all grahts not registered within the prescribed time, ^*5***®^ 
and which may not be subsequently admitted on the register by SrfeitS^ 

*[8tate Groverhment], are declared forfeited, and the lands 
shall be assessed with revenue, agreeably to the rules prescribed 
for the decennial settlement. 

23. It is expressly declared, however, that the registry of Eifectof 
a grant under this Regulation is not to be considered as an 
admission of the right of the person in whose name it may be *™‘“*’*** 
registered, to the property in the soil, nor of the validity of his 
grant. 

Any pelrson will be at liberty to sue in the Diu)aniMda/at 
for the’ former, and he will be liable to be sued for the 
resumption . of the grant by the Collector, with the sanction of 
the Board of Revenue, in the event of it appearing to that 
Board that the grant is invalid. 

2 ^ [Preparation of register upon expiration &f period 
limited for registry of grants^ — Rep, by the Land Regi^iratiou 
Act, 1876 {Ben. Act VII of 1876). 

25 . [Preparation of second periodical register.] — Rep. 
by the Repealing Act, 1874 {XVI of 1874). 

26 . to 29 . [Courtterpart register by whom to be kept, 
in phat native languages; manner of Recording resumptions, 
etc.; documents respecting grants by whom to be futnisked.] 

— Rep. by the Land Registration Act^ 1876 {Ben. Act VII df 
1876). 

^ [Separations and annexations of exempted lands how 
notified Courts.] — Rep. by the Amending Act, 1903 (I of 

1903). 

gt. to 33 . [Register of intermediate occurrences not io 
fall into arrear; counter^rt of same by whom to be kept; 
m&ntier of correcting errors in registers.] — Rep, by the Land 
Registration Act, 1876 {Ben. Act VII of 1876). 

34 - IptfdnfUer of correcting errors in counterpart registers.] 

— Rep. by the Repealing Act, 1874 (XVI of 1874). * 

word was substituted for the word ‘this,’* by paragraph 5(2) of the 
Government of India (AdaptaekMEI Indian Laws)' Order, 1937. 

#lie wonls ‘/provincial Goveminent** were substituted for the words 
**Gov«Tiior General in Omncil”. by para. 5 a|fid Schedule XI% ihirf. and 
the wo«d “State** was subsequently substituted woid * ‘Provincial v 

by para. 4(1) toi the Adaptation of Laws Order, 1^50. 
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^ to 41. [kegistry j^ras^ of "prop^terj: ‘right Ming 
under iki^twn; penalty for riot furnishing information; to 
whom copies of psriodifkl registers are tc^M serfti rtigis^rs io 
be carefully presented; from. whntM&ter^s ‘the 
register commencing with 1207 and^sub^quent rUg^teits^^e 
to be formed; perialtyjor receiving bribe$]--^ept by^kte lMnd 
Registmtion.Act, 1876 (Ren. 'Actt VII of 187S). j ^ 

42, No part of thfe Regulation is to b*’’ consKief.eralo^ 
t^xtend to lands held, exenitpt from the paymeilt of public 
grants not reyent^’ under grants ’not being of the desferipiipn . of^ those 

badshahi. .ternieal!®dsha/it or royal. 

The rules applicable to such grants are contained in Regula- 
tion XIX, 1793*. 

niic Bengal Rcvcniic-free Lands eNon-UmlsIiahi Grants) Regulation 

f79S. 



Regi^eion ^XXXVIU -Qf 17^ - 

{1^*^ Ifl|Ulv^ Ci^l ’S<Wince (Bei|pa]) Loans Prohibition 
Rei^ulation, |793.]^ , ' 

SH^RT TITLE GIVEN ... - Act V crf 1897. 

( itc^yui of 1868. 

. Act XVI of 1874. 

R1e*^led-^ PART' : Act XII of 1891. 

\ Act I ^ 

/ ;(a)'.The. Government of India 
j * ; (J^dap 

Adapted ' V 

(bj Tke Adaptation of Laws 

^ Order, 1950. - , 

(ht May, ,1793.) 

A regulation for re-enacting, with modifications, such part of 
the Rule passed on th£ 27 th June, 1787 , as prohibits cove- 
nanted Civil Servants of the ^[Government] employed itr^ 
the admkiistration of justice or the collection of the, pub- 
lic revenue lending money to zamtndars, iudepeadXitt 
tatukdars or other actual proprietors of land, or depen- 
• dent tdlukdars or farmers of land holding farms imme- 
diately of Government, or the under-farmers or raiyals of 
the several descriptions of proprietors and farmers of land 
above-mentioned, or their respective sureties^ * * . 

1. At an early period after the establishment of the British PreamWe. 
Governmept in this country the servants of the Company 
employed in the administration of justice and the collection of 
risvenue were prohibited from lending money to the land- 
holders and -farmers, and others concerned in the collection 
or payment of the revenue, in or^er to guard against the abuses 
that the powers with which they were invested would have 
enabled them to practise, had they been permitted to engage 
in .Euch transactions with individuals subject to their official 
control and authority. 

This rule was incorporated with the Judicial Regulations 
passed on the 5th July, 1781, and has since continued in force. 

- V * * * ■ , ■ * 

The rliles*' abovementioned are hereby re-enacted with 
modiiicatons. 

IShort Titlb. — T his short title was given by the Amending Act, W97 
(V of 1897). 

Local Extent. — S s. 1 and 2 of this Regulation have been declared,, by 
the Laws Local JExiftit Act, 1874 (XV of 1874), sec. 6, to bo in force tluougta- 
■ out the fonnei*fV||(N>i^ of Bengal, except as regards the Scheduled Dispiots. 

Tile no^ s^tiofls have been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), tGce>3, to be in force in West 
Jalpa^ri and the Western Duars, ip the Jalpa^uri district. 

*This word was substituted^for -Ihis word "CJrowll” by para.»4(/) of the 
AdapthUpn of Laws Older, 19S0. 

^The Knnunder of the title, whfliit was repealied by the Attending Act, 

1891 ^ of 1S91). is «nUti!d. . 

s«. 1 which was repealed by the Aipending Att, 1891 (XU 
df 1891), b onllMAr 




Covenan* 

ted 


wexvmtB 

iimhibitcd 


lendiiq^ 
moiiey to 
piopri«- 


00 land. 


. |[> fh$ JndUm Civii irie (Bengal) * 

^ C aeB. ll*t* XtXV^ 

($e^. » 

2. The Judges andAl^strates of the Zila^* f ^urts 

** * * and their Assistenta* pi* other officers beiog cove- 

nanted servants erf the [Govehiment], and the CSoUeptOirs of 
the revenue and their Assistants, are prohibited lending money, 
directly^ ^r indirectly, to any” proprietor or fa^er of ianll} or 
dependent tuluiyar, or under^-farmer or raiyat, or their„sttretie8 ; 
and all such loans as^o » may be hereafter ‘noade are distdared 
not' recoverable in any Court of Judicature. 

3. to 6. [Europeans possessing land liable to be disposs- 
essed; European mortgagees not to have possession of land; 
~lmd held by Europeans to be measured; annual statements 
0)1 land held by Europeans to fye sent to Board of Revenue .] — 
Rep, by the Repealing Act, 1868 {VIII of 1868), 


iThe words “and City”, which were lepcaled by the Repealing Act, 
1874 pCVl of 1874), are omitted. 

2Thc words “the Judges of the Provincial Courts of Appeal and the 
Courts of Circuit, and the Registers to their respective Courts which were 
repealed by the Repealing Act, 1874 (XVI of 1874), arc omitted. 

^Substituted for the word “Crown” by para. 4(/) of the Adaptation of 
Laws Order, 1950. 

<tThe w<H:ds “have been made in opposition to the repeated prohibitions 
of Goveniment or which,” which were repealed by tUe Amending Act, .1903 
(I ctf 1903),/ are omitted. 



f-Bftiigal Regulation HI of 1794^ 

(Tlif l&mgal Revenue-ofB«ers Regulation, 1794.) 


xififiE civEw 

IlEP£Aia£J> IN ART 


Adatteo 


Act I of 1903. 

Act XVI of 1874. 

Act XII of 1876. 

Ben. Act VII erf 1880. 

Act XII of 1891. 

Act I of 1903. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Adaptation of Laws 
Order, 1950. 


(14th March, 1794 

A RegulaUpn ^ * fipr pr€sci[ibing the process by which 

tahsUdars are to demand payment of artears; and for 
enabling the Collectors to recover from officers 
employed under them public * fmpers which they 
may s* * • retain 

X to II. [Revenue when payable; restriction on confine- 
ment for arrears; demand of arrears; sale; penalty on de* 
fauUersj recovery of takavi; attachment df lands; resistance to 
attachment; partial repeal of Reg. XIV of 1793.] — Rep. by the 
Repealing Act, 1874 (XVI of 1874), 

12 . [Recovery by proprietors and farmers of land of sums 
exacted from them beyond their engagements.] — Rep, by the 
Public Demands Recovery Act, 1880 (Ben. Act VII of 1880y 


iShort Title. — ^This short title was given by the Amending Act, 1903 
(1 of 1903). 

Locat^' Extent. — This Regulation (ss, 13, 16 to 18 and 20') has been 
declared by the Laws Local Extent Act, 1874 (XV of 1874), sec. 6, to be in 
force throughout the fonner Province of Bengal, except as regards the 
Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act. 
1874 (XIV <>f 1874), sec. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
dl^ct, 

STThe. words ‘‘for exempting proprietors of land (with certain exceptions) 
frbiu^ being confined for arrears of revenue,” which were repealed by the 
Amending Act, 1891 (XII of 1891), arc omitted. 

aThe word ^Native” was omitted by para. 3 and the Sixth Schedule of 
the AdapUtion of Laws Order, 1950. 

^Thc or,” which were repealed by the Amending Act, 

190S (1 of 1908), are omitted. 

®TSie woiiftfe *^elllbez^lc or,” which were repealed by die Ameiiding Act, 

19te (1 1903), are omitted. 

^ ♦’ilic word# ‘‘and for expediting the trial of causes rclaiing to the public 
or the rents of indivMhlah^’ which were repealed bj^ the Amending 
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pBaag. liZ 


How 
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or ocher 
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to require 
irayin^t 
oiirrean 
€10111 pro- 
prieton or 
carmen 

p«yi«« 

revenue to 
them. 


(8mi 13-^16.) 

13. When arrears shall become due from proprietors 
farmers of land, whose revenue maybe made payable to a 
tahsUdar or other ofiicer appointed by the State Gwemment] 
to collect it, such ofiicer is to demand the payment of tl ^ 
arrears 1^ the same process as Collectors are required to 
observe in requiring the discharge of arrears a 


If the defaulter shall not liquidate the arrears by the 
prescribed period, the tahsildar or other officer is to report the 
amount of the arrear to the Collector, who is to proceed to the 
recovery of it by the same process as he is directed to observe 
in recovering arrears due from proprietors or farmers paying 
revenue immediately to the treasury of the zila. 


14 , 15 . [Imprisonment under Reg, XIV of 1793; security 
for personal appearance of Native officers,] — Rep, by the 
Repealing Act, 1874 (XVI of) 1874), 


Gollecton 
how to 
proceed to 
recover 
papers 
m poascs- 
akm of 
oiioen. 


»16. If a Collector shall have a claim, on the part of ’[the 
State Government], on any of the oflBcers described in the 
preceding section, for a a papers belonging to ^[thc State 
Government], he is to require a the delivery of the papers, 
by a writing under his official seal and signature a^ the 
signature of his a head ofiicer of his dajier {or the time 


iThe words “Provincial Govettuwent“ were substituted for the woi4 
“Government*' by para. 5 and Sch. XIV of the Government of India (Adap- 
tation of Indian Laws) Order, J9S7, and the won! was subsequently 

substimted for the word "Provindal** by para. 4{7J of die Adaptation of 
Laws Order, I9M. 

axhe words and II, Eegulsilon 14,/ 1795/* which were 

repealed by the Repealing Act. 1874 (XW of^ l^ 

^ScO, 16, sq % as h relates to the tecowWry of tgoney bekmging to the 
Gw^tupcnl, Was repealed by the Public l>eihanas Recovery Act, iggO 
(JNm, Aa VI* 

, ,v - fy and .si^;"Sdi/-^bf the. 

Adaptatiou^bl' LawS'^<|^% 

whtch''Weiie f«paled 

by; tte;. Autei^^ -li 'irb: cinitied. • - ■ - ^ 

sThr 'wuidt;^ wer«.aqieii|^ 

Amendli^ Act, 1905 n of omitted. 

. /.^llie' \ :wMch 'V^efU ' /t|ii|:.pepealhif 
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m 


(Sec. 17 .) 

) 

^pceiiying m * the particular papers required, and 
w date and place that may be fixed for the delivery of the 
S* ♦ pa|)>na. 

. If the officer shall not ®* * # deliver up the papers by 

the limited time, the Collector is empowered to apprehend him, 
and convey him to the gaol of the Diiuani Adalat of the zUa, 
^ Judge of which court shall detain him in confinement until 
# # # he shall have delivered up the papers. 


In the event of the death of any such officer, the surety is 
to be exonerated from all responsibility, and the Collector is to 
proceed against his heirs, by a regular suit in the Court to 
which they may be amenable, for any claims which ^lihe State 
Gtovernm^t] may have upon the deceased. 

The suit is to be carried on by the vakil of ^^^he State 
Government] and at the public expense, and the rules in 
Regulation XIV, 17937, regarding suits so carried on by the 
Collectors, are to be held applicable to it. 

® 1 7 . If any such * officer, who may have retained public 
• # * papers in 1 is possession, shall abscond or not be 

forthcoming, the Collector may proceed against the surety 
upon his engagement, or apprehend the offender and commit 
him to prison, if he he within the limits of the zila ; or, if he 
sWl have taken refuge in any other zila * and the 

Q^lector shall deem it necessary to require his personal 
al^Kendance that he may proceed against him instead of his 
tur^y, the Collector is to apply to the Judge of the zila to 
request the Judge within whose jurisdiction the officer may be 
ot reside, to cause him to be apprehended. 


iHie words '‘the amount of the money or/* which were repealed by the 
iJing Act. 1903 (1 of 1903), are omitted. 

She words ''nw>ncy or,” which were repealed by the Amending Act, 
1909 (1 of 1903), are omitted. 

^The words ‘‘discharge the money or,” which wcie repealed by the 
Ametidiiig Act, 1903 (I of 1903), are omitted. 

**rhc words “the sum demanded of him shall be discharged or,” which 
were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

^Certain clauses as to attachment and sale, of property, which were 
repealed by the Amending Act. 1903 <1 of 1905), arc omitted. 

•See foot-note l on page 82, ante. 

»Ben. Reg. XIV of 1798 was repealed by the Repealing Act, 1874 (XVI 
ol 1874); but thi4 reference is saved by the proviso to that Act. 

fSs. 17 and 18, so far as they relate to the recovery of money Ixrlongitig 
to the €iovernm^ were repealed by the Public Demands Recovery Act, 
im (Sen. Act vn of 1880). ^ . u . 

•The word “Native” was omitted by para. 3 and the Sixth Sen. ot the 


Uhmtation of I-aws Order, 1950. 

^•The wowis “or in cither of the mies.^ 

which were repealed by the Rcpeahpg Act, 1876 (X4 g€ 

187^, are oihitted/ 
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Officers or 
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ment. 


m Tffe R^gidaikm^ 1794, 

[ Ben. Reg. m 

(Secs. 18—22.) 

The Judge to whom the application may be made is to 
, convey the officer in safe custody to the gaol of the artla 
which he may have absconded. 

^18. If a Collector shall have occasion to require any sufeh 
officer to attend to adjust his accounts, that the sum due from 
huh may be ascertained, and he shall not attend upon beii^g 
required by writing to that effect, under the official seal artd 
signature of the Collector to be fixed up in his cutcherry and at 
the place in the zila at which the officer may have last resided, 
the Collector is empowered to prepare the most accurate 
statatement, that he may be able, of the ** * * papers 

in the possession of such officer, and proceed against the 
surety, upon his engagement, for the ^ ^ papers, in 

the same manner as if the accounts had been adjusted, and 
the list of the papers prepared in the presence of the officer ; 

or he may cause the officer to be apprehended by his own 
authority under sectoin 16, if he be within the limits of the 
^ila or, if he shall have taken up his abode in any other zila, 

4 * ♦ # by application to the Judge, in the manner directed 

in section 17. 

If it should afterwards appear, upon inquiry before the 
Court * that the papers required were not in his 

possession, the Collector shall not be liable to pay any 
damages for having confined him, and all costs that may be 
incurred in the suit or inquiry shall be paid by the officer, 

19 . [Officers or sureties confined for money-demand to be 
released in certain cases,] — Rep. by the Amending Act, 1903 
{I of 1903), 

« 20 . If any such officer, or his surety, shall be 

committed to custody by the Collector * ♦he shale 

•♦ ♦ ♦be at liberty, whilst in confinement, to sue the 

Collector by whom he may have been confined, should he 
deem the demand upon him unjust. 

21 , 22 . [Appointment oi Vakils to defend certain suits; 
days 10 be set akde by certain Courts for trial of suits respect- 
ing rent ox revenue,] — Rep. by the Repealing Act, 1874 {XVI 
JO/ 1874).^ , 

iSec foot-note 8 on page 88.. ante. 

^xhe words ‘'money or/' which were repealed by the Amending Act, 
J908 (1 of 190S), are omitted. 

3The words “balance or," were repealed, ibid, 

♦The words “or in either of the cities of yatna, Dacca, dr Mnrshidabad.” 
which were repeakid by the Repealing Act, 1876 (XU of 1876), are omitted. 

^The words “that no part, or a portion only, of the amn demanded was 
4iie from hint, which were repealed by the Amending Adt, 1908 (1 of 
1908), ane dmiltid. 

♦Sec. 20, 10 recovery of money belonging to the 

GbvafiYiiieiil^ Wal lopdaled by the RaWic Demands Rccov<^ Act, 18»9 (Ben. 
Act VII 1880). 

r^jtie word “Native" wai omitted by para. 8 and the $ixth Sch, of the 
Adap^tion of law Order, 1950. 

fUtw words and figiwc ^‘and shali not obtain his I'elcase in the mode 
apeclled ip section 19," whtdi were repealed by the Amending Act, 1908 
(I « 1908)^:- tie omittedi/:;'-^^^ , .. „ 

♦The word "nevertheless/* was repealed, ihid. 



' Bei^ai Begnlation V of 1799 


(The Kraial Wills and Intestacy Regulation, 1799.) 


Act V of 1897. 

Ben. Reg. V of 1827. 

Act IV of 19.14. 

Act XL of 1858. 

Act XXI of 1870. 

Act XVI of 1874. 

Act XII of 1891. 

Act I of 1903. 

(a) The Government of India 
(Adaptation of Indian Laws) 

Order, 1937. 

(b) The Adaptation of Laws 
Order, 1950. 

{3rd May, 1799.) 

A Regulation to limit the interference of the Zila 2 # * * 

Courts of Diwani Adalat in the execution of wills and 
administration to the estates of persons dying intestate. 

1, Doubts having been entertained to what extent, and Frcambk. 
in what manner, the Judges of the Zila ^ Courts of 
the Diwani Adalat in the Provinces of Bengal, ( Bihary Orissa 
and Benares,) are authorised to interfere in cases wherein the 
inhabitants of the above Provinces may have left wills at their 
decease, and appointed executors to carry the same into effect 
or may have died intestate leaving an estate real or personal ; 
with a view to remove all doubts on the authority of the 
Zila * Courts in such cases, and to apply thereto, as 
far as possible, the principle * * * that in suits 

regarding succession and inheritance the Muhamadan laws with 
respect to Muhammadans, and the Hindu laws with regard to 
Hindus, be the general rules for the guidance of the Judges, 
the Vice-President in Council has passed the following 
Regulation, to be considered in force from the period of its 
promulgation, in the above Provinces, respectively. 

iShort TnuE. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

Locai. Extent. — T his Regulation was passed for the whole of the former 
Province of Bengal— -see sec. 1. 

It has been declared by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force throughout the former Province of Bengal, except as 
r^rds the Scheduled IWstricts. 

It has been declared, by notification under the Scheduled l>istrict8 Act. 
i874r (XIV of 1874), see. 5, to be in force in West Jalpaiguri, in the 
Jfa^^ri district. 

*The words “and City/' which were repealed by the Amending Act, 

>891 (XU of 1891). arc omitted. 

*The words '^and City" which were repealed by the Repealing Act, 1874 
(XVI ol 1874), 

^T1>c Weirds and fibres “prescribed in section 15 of Regulation 4, 1798, 

W 2 ,/' were repealed, ioid. 


Short TITLE ciVEji 
Amended 

Repealed in part 

Adapted 
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{Secs. 3 “ 4 .) 

^2* In aU cases of a Hindu^, Mussulman or other per^^ 
subject to the jurisdiction of the Zila e Courts, having at 
his death left a will and appointed an executor or executors tp 
carry the same into effect, and in which the heir to the deceased 
may not be a disqualified landholder subject to the superinten- 
dence of the Courts of Wards ^ a * ★ # the executors so 
appointed are to take charge of the estate of the deceased, and 
proceed in the execution of their trust according to the will 
of the deceased and the laws and usages of the country, without 
any application to the Judge of the Diwani Adalat or any other 
officer of Government for his sanction ; and the Courts of 
Justice are prohibited to interfere in such cases, except on a 
regular complaint against the executors for a breach of trust 
or otherwise, when they are to take cognizance of such 
complaint in common with all others of a civil nature 

^3. In case of a Hindu, Mussalman or other person 
subject to the jurisdiction of the Zila * Courts dying 

intestate, but leaving a son pr other heir, who, by the laws 
of the country, may be entitleito succeed to the whole estate 
of the deceased, such heir, if of age and competent to take 
the possession and management of the estate, or, if under 
age or incompetent and not under the superintendence of the 
Court of Wards, his guardian or nearest of kin who, by special 
appointment or by the law and usage of the country, may be 
authorized to act for him, is not required to apply to the 
Courts of Justice for permission to take possession of the 
estate of the deceased as far as the same can be done without 
violence ; and the Courts of Justice are restricted from 
interference in such cases, except a regular complaint be 
preferred # • 

4. If there be more heirs than one to the estate of a 
person dying intestate, and they can agree amonget them- 
selves in the appointment of a common manager, they are at 
liberty to take possession, and the Courts of Justice arc 
restricted from interference, without a regular complaint, 
as in the^ase of a single heir ; 


iSo much of sees, 2 and S a$ xoatricts the interierenoe of the Civil Courts 
in cases of inheritance by minors was repealed -by Act XL of 1858 (Minors), 
^Secfion 2 has been a:cpealeii (sp far as relates to the executors of persons 
who are not Muhammadanas, but are subject to the jurisdiction of a JPistrfCt 
€q«irt in West Jteigal) by the Hindu WiHs Act, 1870 <XXI of 1870), Sec. 4. 

ailm woids ‘"Or City/* which were repsalfd by the Kepeahng Act 1874 
(XVI of 1874), arc omtfted. 

4l|ie lO, 1708, or any othar Regula- 

tion relative to the jutiadioion of the Gourt of Wards/’ which were repealed 
partly by the Repealing Act, 1874 <XVI of 1874)4 and partly by the Amendtng 
Aa, 1808 (1 of 1809), jtie omitted. 

«The re^ of sec, which was repealed by the Repealing Act. 1874 
•'file.- words ‘’adieh' they m proceed, 

(1 of 1003), arc omitted. 
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I (Secs. 5, 6.) 

but if tbe right of succession to the estate be disputed 
between several claimants, one or more of whom may have 
t^»n possession, the Judge, on a regular suit being preferred 
\sy the party out of possession, shall take good and sufficient 
security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit ; 
or, in default of such security being given within a reasonable 
period, may give possession, until the suit may be determined, 
to the other claimant or claimants who may be able to give 
such security, declaring at the same time that such possession 
is not in any degree to affect the right of property at issue 
between the parties ; but to be considered merely as an 
administration to the estate for the benefit of the heirs who 
may on investigation be found entitled to succeed thereto. 

*5. In the event of none of the claimants to the estate 
of a person d^ing intestate being able to give the security 
required by the preceding section, and in all cases wherein 
there may be no person authorized and willing to take charge 
of the landed estate of a person deceased, the Judge within 
whose jurisdiction such estate may be situated (or in which 
the deceased may have resided, or the principal part of 
the estate may lie, in the event of its being situated within 
two or more jurisdictions) is authorized to appoint an 
adnmistrator for the due care and management of such 
estate, until, in the former case, the suit depending between 
the several claimants shall have been determined, or in 
the latter case until the legal heir to the estate, or other 
person entitled to receive charge thereof as executor, 
administrator or otherwise, shall attend and claim the same ; 
when, if the Judge be satisfied that the claim is well 
founded, or if the same be established after any inquiry 
that may appear necessary, the administrator appointed 
by the Court shall deliver over the estate to him with a full 
and just account of all receipts and disbursements during the 
period of his administration. 

^6. In all instances of an administrator being appointed 
under this Regulation, he is, previous to entering upon the 
execution of his office, to give good security for the faithful 
discharge of his trust in a sum proportionate to the extent 
thereof ; and the Judge appointing him is authorized to fix for 
him (subject to the approbation of the Court of Sadar Diwani 
^dalat, to whom a report is to be made in such instances) 
an. adequate personal allowance to be paid out of the process 
of the estate, and to be a percentage thereupon, after deducting 

the ^ 


J;, the Bengal Atnwhfd ;Bstates: 

BspdatioB, IW (V ot' im). ■ 


In 'wha*ti 

cases 

Judge 

may 

api^int 

adminis- 
trator for 
care and 
manage- 
ment of 
estate of 
intestate. 


Security to 
be taken 
from, and 
allow- 
ances paid 
to, admi- 
nistrators. 



Tfm Wills oMd ItUestacy Rsgutati^f , 

[ Ben. Reg. V of 1799.1 

(Secs. 7,8.) 
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7. The Judges of the Zila ^* ★ Courts, on receiving in- 
formation that any person within their respective jurisdictions 
has died intestate, leaving personal property, and thet 
there is no claimant to such property, are to adopt such 
measUits aa may be necessary for the temporary care of the 
property, and to issue an advertisement in the current languages 
of the country, requiring the heir of the deceased, or any 
person entitled to receive charge of his effects, to attend for 
this purpose. 


Such advertisement to be published on the spot where 
the property was found, at the" Diu;am Adalat cutcherry of the^ 
* ; and, if ascertainable, at the dwelling-place of the 
deceased * ; after which, should any person attend and 
satisfy the Judge of his title to the property, or to receive 
charge thereof as executor, administrator or otherwise, the 
same is to be delivered up to him, on repayment of any 
necessary expense incurred in the care of it. 


Should no claim be preferred within the twelve months 
next ensuing, an inventory of the property and report of 
the circumstances of the case is to be transmitted to ^ 
•[Board of Revenue, or, in Assam, to the State Govemm^t, -^ 
for its] orders. 


Saving of 
jurisdic- 
tion of 
Qmn of " 
Waida. 


8 . Nothing in this Regulation is to be understood to 
limit or alter the jurisdiction of the Court of Wards in 
the appointment of managers or guardians for * disqualifed 
landholders, ** * or in any case wherein a special power 
may be vested in the Court of W|irds « 


AThe wosids Gty/* wliA ware repealed l>y the R^ealing Act 1171 
(XVI of I874)j axe <miitted. 

TfJie wordi “or, if the deceased were a' European, jo the GakuHa 
Gow/ie/"' which were.^S(yeal«^ by the Amending Act, 1905 (I of lOOS), to 

woida ol or. ia A»ain, to the PiovincM G<^ 

eiutoU to Us” wto «d»rtitu*ed. to the, words ‘•Governor General in' 
am§i to his” fey % Att (W of I^liJ and the 

w»d%aie»’ was rnhmmM to word l#para.%) ^ m 

<tlie word to wwA and %ues ”tocrihed : 
iroaife to afcto W to 
ito v^ttodhy to ^ 



VIII of 1800 

(llie Bdilifal Reveiitte-free Lands Regulation. 1800.)^ 

t.’;’ .', 

Short title Civen ... Act I of 1903. 

. Act XVI of 1874. 

Repealeo IN PART* * ... 1 Ben. Act VII oE 1876. 

1 Act XII of 1891. 


AOAPTED 


(a) The Governmenpof India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Adaptation of Laws, 
Order, 1950. 


{Srd July, 1800.) 

* A Regulation for • registers of estates paying 

* reventue, and lands held exempt from the payment of 
revenue^. 


I to i8. [Formation of pargana registers; divisions in 
same; period for preparing same; forms of register; materials 
for preparing same; repeal of certain enactments; explanation 
of the term “estate”; insertion in registers of alterations in 
annual revenue; copies df registers to be sent to Board of 
Revenue; new forms of registers; establishment.] — Rep. by the 
Land Registration Act, 1876 (Ben. Act VII of 1876)., 

19 . By section 26, Regulation XIX, 17935, section 21, 
Regulation XXXVII, 1793*, [and the corresponding sections in 
Regulatiqp XLl^and XLII®, 1795 ,] all lands held exempt from 
if thje pajroent of revenue, which the holders may have omitted 
to register by the time prescribed in the publication therein 
referred to, are “become subject to the payment of revenue, 
unless sufficient cause be shown, to the satisfaction of the 
•[Central Government], for ;their not having been registered 
within the limited period. 

Tnus. — This diort title was given by the Amending Act, 
190S (I of 190S). 

Lxxiajl Extcnt. — -T his .Regulation has been declared, by the Laws Local 
Extent! Act, 1874XXV of 1874), sec. 6, to be in tbrce throughout the former 
Province of Bengit, e^tept as re^ds the Scheduled Disuiots. 

It has been declared, by notification tinder the Scheduled Districts Act, 
1874 (XIV of 1874), sec. 5, to be in force in West Jalpaiguri, in the Jalpaiguri 
llistarict. 3 ■ > ■ ^ 

*Ttie words ''preparing a general pirgana register of lands, and for 
certaiii alterations in the prescribed,” which were repealed by the Amending 
Act, 1S01 {XU of 18&1), arc omitted. 

Mim. 

•The Bengal Revenue-free Lands (Non-Badshahi Grknts) Regulation, 
179S. 

♦Hie Bengal Jlevenue-frce Lands (Badshahi Grants) Regulation 179.^. 
- «Bei^ ^l^ions XLI and XUI of 1795 were repealed by the North- 
Wi^em IhrBvIpbs Land-revenue Act, 1875 (XIX of 1875). 

•These wpidb were substituted for the words "Governor General in 
* ^ Government .of India(AdapUtion ol 


Extension 
of4>erio<^ 
for ^is- 
tration of 
revenue- 
free 

grants, and 

assessment 

thereafter 

of all 

unregis- 

tcrod 

lends. 



90 jPAtf ^ngal Rev>tnu€-ff€e tMnds ReguMidH, ^S60. 

pif. :V^ pS l 

-^.■ 

(SpCS. ZO—22.) 

>■- ' 4 ''.' 

It appearing, howe^r, -thM the publications directed/ ^ 
section 25, Regulation XIX, 1793', section 20, Reguhition 
XXXVII, 1793*, [and the corres^ndini sections in R^tdat^ 
XLIt ^nd ^795,] have not ih every instance been made 

as therein directed (namell^, the publication respecting lands 
held iitnder 'H^ grant8'‘i:n the principal cutcherry of the 

holders of such grants; and respecting other exempted lands 
in the principal cutcherry of every proprietor and farmer of land 
paying revenue to Government and of every *• Ckdlector in 
lands held khas by Government ; or when the estate, farm or 
khas land may consist of two or more whole parganas, or 
portions of parganas, in the principal cutcherry of each pargana 
or porton of a pargana comprised in such estate, farm or khas 
land), the Collectors are hereby further directed, .immediately 
on the receipt of this Regulation, ^to ascertain whether (he 
publications above specified have been duly made as prescribed 
throughout their respective Collectorships ■, and, if not, they are 
to cause the same to be made without delay, in the imnner 
prescribed, as well as in their own cutcherries, ^nd in the 
cutcherries of the Diwani Courts situated within their respective 
zilas ; allowing the further period of one year from the date 
of such publications for the registry of the lands therein 
specified. 

After the expiration of such period any unregistered land 
found to be held exempt from the payment of revenue is to be 
.assessed, under the provisions contained in the above Re^> 
vlations, whenever the same may be discovered. 

,5i. find the Collectors are to enter lands so assessed (together 
with all other lakhiraj lands which may be brought upon the 
public assessment) in their succeeding register of estates 
paying revenue, as well as in their register of intermediate 
mutations. 

' ao to aa. [Notice of establishment of new villages ond 
by persons succeeding to landed property; Kanungos" pecords 
•fo be delivered to Cotlector.] — Rep. by the Land Registration 
Act, im (Ben. Act VH of 1876.) / " . 

— V— — ^ T — — ^ — -4 — . ' — 

.iiThe Bengal Rcven«c-ftec lands (Ndn-Badshahi Grants) IT&S. 

foot-note 4 on page '89 'Smlff. ' 
sSee £Qot-a(^ $ page 89 

-Iteilfee'' wa* txaitted by para. 8 and the Sixth Scb. of dtf 
Adaptation of ■ 

. SThe v’ord ''qdlnqnoRnial," which was repealed by the Repealiin Act, 



R^|totloii Xtof 1800 

, ,.5,,,. 'V ■" 

, , Ctl^/ B^agal Idier^^ Regulation* 1800 .)^ 

'.:- •'**' -m 

Short txtile giveis? ' (Act V of 1897. 

( I ith December^ 1800.) 

A Regulation for^ preventing the division of landed estates in 
the Jun^e Mahals of the Zita of Midnapqre and other 
Districts. 

1* By Regulation XI, 1793^, the estates of proprietors 
of land dying intestate are declared liable to be divided among 
the heirs of the deceased agreeably to the Hindu or 
Ktuhammadan laws. 


A cusl^pqa# however, having been found to prevail ih the 
jungle moKals of Midnaporc and other districts, by which the 
8UCcession<:>to landed estates invariably devolves to a single 
heif without the division of the property, and this custom 
having been long established, and being founded in certain 
circumstances of local convenience which still exist, the 
Governor-General in Council has enacted the following rules 
to be in force in the Provinces of Bengal, {Bihar and Orissa) 
from the date of its promulgation. 


2 . Regulation XI, 1793®, shall not be considered to Regulation 
supersede or affect any established usage which may have XI,. 1793, 
obtained in the jungle mahals of Midnapore and other districts, in 

fty which the succession to landed estates, the proprietor of ptnele 
iVhfch^^iiiay die intestate has hitherto been considered to mahals 
dcvblve to a single heir, to the exclusion of the other heirs of 
the deceased. ^ 

In the mahals in question the local custom of the country 
shall pe continued in full force as heretofore, and the Courts 
of Justice be guided by it in the decision of all claims which 
may come before them to the inheritance of landed prpperty 
situated in^tbose mafwis. 

ii>HORT TiTLE*^Tliis short title was given by the Amending jVet, 

1897 (V of 1897)| . 

lx)CAL — TTh is ‘Regulation was passed for the whole of the 

former Pfih/ihee of Bengal (see sec. 1), and was extended to the Parganas 
of Pataspur and Bograi in the district of Midnapore in Weat Bengal by tWe 
Cuttadc Land-reveope Regulation, 1805 (XII of 1805), sec. 36. 

Bengal Inheritance Regulation, 1793, 
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(Tlie Bengal 

Short Trrci; given 





‘Repeaijeo in part 


■ ■ ^ 

Adapted 


■; 'if . 

*' *-re<|Niiie Au^entiUit i§09.)* 

... ' ■' 

Mt 1 <^ 1903. 

. Ben. Regn. XIX of 1814. 
Ben. Regn. XI of 1822. 

Act XVI of 1874. 

Act XII of 1876. 

Act XII of 1891. 

Act I of 1903. , 

(a) The Government of India 
(Adaptation of Indij^ Laws) 
Order, 1937. 

(b) The Adaptation of Laws 
Order. 1950. 


' SiSKtion 10. 

- Regutation 
1 . m*. W 
toe*-'** 
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in all 
cases oC 
puldic tale 
and 
private 
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(13th January IS(ll.) 

A Regulation * * to explain and amend the rules 

2 « • « jQf. division of joint estates, and allotment of 
the fixed assessment thereupon ** • 

X, z, [Local extent; attachment of estate or farm^for 
arrears of revenue,] — Rep. by the Repealing Act, 1874 (XVI 
of 1874), 

3 . [Immediate sale of attached estates, on proprietors 
refusing to furnish accounts,]— Rep, by the Bengal Government 
Indemnity Regulation, 1822 (XI df 1822), 

4 . [Distress and sale of personal property in certaiif^es^ 

^Rep, by the Repealing Act, 1874 (XVI of 1874). ' * 

5 . to 7 . [Sale of estates in one or more — Rep. by 

the Bengal Government Indemnity Regulation^ 1822 (XI Of 
1822), 

8 . Section 10 , Regulation 1/1793*, prescribes the general 
rule and prm^^ for the allotment of the fixc<^ as^Ssme^n^ 
upon all divisions of estates, whethen^i^litdy sold dr 
' transferred by the private act of the proprietorii, nlmely, that 
the assessment upon the portfen of .the estate to. be /separated 
shall bear the same proportion to its actual ^duce as the 
63 ^ assessment upon the whole estatate may tcet to" its actual 

Ameiuling/Actr 


-rT^tils short title l^ven hy ithe 


iShokt TVnjE, 

i ' IdcAi, £xxiNT.«^1[li|s Regale has been declared, by the lawa txical 
%xtent Act, 1074 (XV 0411074),, sec, 6, to be in force throughout the fottnar 
Province of tegaids the. 

TlxeJRsigQhk^ by 

Distrkts Act. 1874 sec. S. to be in Weii^«% 

the^lpaiffuri district ^ 

/TWords and %;tiofrlh the whi^ were 

(XH of 



^h0 


of 1801 



'd^’evenue Assesmem ReguillUiion, mr, 93 




^ (Sec. a.) 

'l^is ii#le IS to stri^:tly observed in all cases, whether of 
puWic sale or private Itransf^r, or of divisioh between sharers, 
heirs or joint proprietors of whatever descrif^tion-, 

and it is hereby explained that by the term ‘*actu^ 
produce’* is to be understood the neat annual rent, or other 
neat produce receivable by the proprietor, after deducting 
from the gross rent, or other gross produce, the actual expense 
of collection and other usual charges of management, inclusive 
of ^pulhandi or the expense of embankments, and similar 
incidental expenses, where such may be paid by the proprietor 
from gross receipts ; but exclusive of his malikariit or 
proprietary income, and all other personal appropriations of 
the gross produce of his estate, as such can have no claim to 
constder^ion in determining the neat produce for an equal 
division of landed property, or for the allotment of the public 
assessment thereto in conformity to the prescribed rule. 

But the above Regulation further provides that the produce 
to which the general rule of proportion is to be applied shall 
be ascertained in the mode that is or may be prescribed by 
the ^[Central Government] ^ m 

If is hereby enacted that whenever the Collector or other 
public officer, to whom the allotment of the assessment upon 
the portion of an estate may be committed, shall have reason 
to suspect the accuracy of the village-accounts p^^oduced by a 
patwari, . 

or jf such accounts shall be found to have been 
t fabricated or altered, or not to be the true accounts, ^ 

%- 

*pr if in any case the true village-accounts of the lands, 

^ jents, receipts and disbursements may not be forthcoming, 
"but the Collector or other officer, under the powers vested 
in him # shall have obtained satisfactory accounts for 
the three past years of the lands and rents of the entire 
zamindan^ ^ t^luk or other estate with a specification of 
the mahaV ik m^sduils proposed to be separately assessed, 

^Thesc words ;'^re substituted for the words '‘Governor General in 
Councir* by para^^h 4(i) of the Government of India (Adaptation ot 
Indian Laws) OtAerr^^, 

^The words and figures and the patwari accounts furni^ed in pursit-- 
ante of clause Fourth of section 62, Regulation 8, 1793, for the* allotment of 
the public revenue agreeably to the principles laid down in Regulation 1, • 
179 Sv Mving in inahf* instances prov^ fallacious or unsatisfactory, and in 
somo instances not being procurable 6y the officers of Government," which 
werc*«5p^lcd by the Amending Act, 1908 (I of 1^), ate omitted. 

^'rtic words and figures ‘'in pursuance of clause of section 62, 

Regulation 8, 1793, or of any other Regulation," which were Repealed by the 
Am<mding Act|» 1903 (I of ^ u 

, «The w(wi%*‘tinder,^ pioc prescribed in clause Eighth of the abmr 
secUon and SS^latioB,'r|^ich were repealed by the Amending Act, 1903 

of section 49, Regulation ,7 

Regulation,” were repealed by the Amp^ing Ac%' 
1S91 (xriof Wl), arc bteltteil^'^^ % 


“Actual 

produce" 

defined. 
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without 
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91^ ' The Seij^ 'Tdl^-rttm^iie ' ' 

JSwjf , 10.) . v: 

■; / .A, *.vr- 

helihall^ a^^ upon wuihal or mafuilsr 

under the fisheral rt|i<| of proport^ to the average 

neat produce (as aSovc explained) ascertainable from ine 
g^erd accounts of the estate so obtained, without further 
r^rd to the village-accounts than may appear to him proper/ 
with a view to compare and check the other accounts : 

Provided, however, that in all cases the Collector or other 
officer shall adopt every authorized measure to obtain thJ^inpst 
accurate accounts procurable, and shall fully satisfy himself tltat 
the accounts from which he may compute the neat produce 
of an estate to be divided and distinctly assessed are sufficiently 
accurate to prevent any risk of foss to Government from the 
proposed allotment of the assessment; without evidence, of 
which no distinct assessment is to be proposed by any 
Collector or approved by the the Board of Revenue ; 

Provided further that nothing in this Regulation shall be 
understood to authorize the Collectors to fix the amount of 
the assessment to be allotted upon the portion of an estate, 
whether publicly or privately disposed of, without the sanction 
of the Board of Revenue ★ 

*# # # 4# 


Collectors 
authorized 
to cause 
attendance 
of land- 
holder or 
other 

ibhahitant. 


9 , [S/atement of land for sale to be submitted without 
delay, Y-^Rep, by the Repealing Act, 1874 (XVI of 1874), 

10. All purchasers of lands at the public sales are required 
to attend the Collector of the district wherein the lands may be 
situated, either in person or by their representatives d\|l|r 
authorized, and to execute the usual kabuliyat and kistbahdi 
for the public revenue assessed upon the lands purchased by 
them. 


In cases of doubt as to the i cal purchase * * the 

Collector is authorized to cause the personal alt^da^i^e of the 
alleged purchaser at his etdeherry if resident within his jurisdic- 
tion ; or, if the purchaser be resident in any other zilUy the 
Collector of such zila k authorized and required to cause the 
attendance of the purchaser at his cutcKerry oh the applica^ioh 
of the Collector in whose district the lands may lie. 




rThc words and ^gvtases to aiteT thfe provision^ made for the (fic- 
tion of wor or cotiiisbu ip fliSich allotmimts, *<gption 25, Regulation* UK 
in WWm ihi bf clause Second of ioction ' 

2^. 7* |ntbllc sales.’* which weit repealed by the 


Am, W4 >at 1874 ;,:, 
' *tlM ^ of aec. 8k 



IMS (I of 







(Sees: ^ 11 — 134 )* 

4^ - . 

.If' 

ttnd td snake a^ exaitninationj^or inqui^^ that may 
be desired by thle latter Collectot o£ by""®^ Board of 
Revenue, to whom a full report be made in such 

cases a * 

It is further hereby declared that the Collectors are 
generally empowered to cause the personal attendance of any 
landholder or other inhabitant within their respective 
iurtS(|ictions, when the attendance of such person may be 
indispensably necessary for the purpose of any authorized 
public inquiry, or to enable them to perform any part of 
their 4 public duty, under the Regulations or instructions of 
the * # Board of Revenue. 


But no Collector shall cause the personal attendance of any ^ 
landholder or other person who may appoint an agent duly pew^l 
authorize^ to attend for him if the attendance of the agent attendance 
so appointed shall be sufficient for the purpose required. . 

If that of 
agent mil 
sutece. 

Any infringement of this rule will subject the Collectors 
to "a prosecution for damages in the Civil Courts ; Ellett of 

and, whenever they may have occasion to exercise the power 
now declared to be vested in them, they are to issue regular rule, 
summonses, under their official seals and signatures, specifying Summon* 
the name, designation and residence of the party summoned, 
and the purpose or purposes for which his attendance is attendance 
required. ^ is required. 

n. [Sale of shares in an undivMed estate.] — Rep. by the 
Bengal Governmeni Indemnity Regulation^ 1822(Xl of 1822). 

la, 13 . [Division of joint estates, and allotment of the 
assessmerU.] — Rep. by Ben. Reg. XIX of 1814. 


14 . ♦ 

The rules regarding Separable taluks contained in Regulation 
Vin, 17935, were never meant to be applied to any new 
taluks Cv^'nstituted since the period of the decennial settlement. 

By section 9, Regulation I, 1793®, the zemindars and all 
other proprietors of land have been declared at liberty to 
transfer,^ by sale, gift or otherwise their proprietary rights in 

tThe words and figures “for the orders the Governor General in 
Council, as directed in dausc Fourth of section 29, Regulation 7, 1799,“ 
which were repealed ^ the Repealing Act* 1874 (XVI of 1874), are omitted. 

word “Native" was omitted hy para. 3 and the Sixth Sch. of 
(He Adaptation of Laws Order, 1950. 

^The words “Governor (^eral in Goundl or,” which wore repealed by 
the Asmdjw Apt. im(I of 1903), are omitted. 

acc." 14 Idtich was repealed by die Amending Act, 1891 (Xu 

feWMWWt 8e<gteroent lUgulation. 
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. The Bedgal ljuuTreqfnue AmwnMst M^gulal^,JBilii. 

^ - *■ 'w 

(Sedf 15 .) 

thc^yjiole Qjgj^y portioto of th^ respective estates i but by 
sccti^ii lO^liplbe ^jpae Jtegulation it is required that all such ‘ 
, transffi‘s be ti^tifieolcb the Collector of the zila; that the fixed 
jama assessed upon the whole estate may be apportioned on 
the severaL^shares in the manner therein prescribed-, that the 
hanies of the proprietors of each share and the jama assessed 
thereon may be entered upon the public registers and that 
separate engagements for the payment of the jama Msessed 
upon each share may be executed by the proprietorsi ^ybo 
are thenceforward to be considered separate^ proprietors ofc- 
distinct estates; but until such notification and sej^ration 
shall have been made the whole of the estate is* aeefered 
responsible to Government for the discharge of the fixed jama 
' assessed upon it, in the same manner as if no transfer had 
taken place. 

i# # # # . 

If, therefore, any zamindar shall have disposed of his 
proprietary rights in any portion of his zamindari subsequently 
to the promulgation of the Regulation above mentioned, 
whether under the denomination of an independent taluk or 
otherwise, and the talukdar or other person to whom the porrion '' 
of an estate may have been so transferred shall have omitted 
to obtain a separate allotment of the public assessment thereon 
in the mode prescribed by the regulations, such transfer, as far 
as respects the rights of Government, must be considered 
altogether invalid; 

and if the land so privately transferred, but not separately 
assessed, should have been since, or shall be hereafter, included 
in any public sale for arrears of revenue, the illicit ^d 
imperfect private transfer must be deemed to have b^ ^ 
altogether done away. 

In such cases the lands transferred, until publicly registered 
and separately assessed, form part of an undivided estate; and 
as such are liable to be sold for any arrear of revenue which 
may be due from any part of the estate : 

Provided, however, that nothing in this section be consi- 
dered applicable to dependent- taluks, or other tenures 
dependent on the estate to which they are attached, 
and from which, by their title deeds or otherwise, they 
are not entitled to be separated as a distinct estate: * 

15 . [AppKcability of }o Benates^Y^ep, fey 

the Repealing Ac t, im (XVI of 1874). . m ■ 

iThe words and Bgtnes section 28, 

Reguladoa 25, IW, WhicH contaim the iral^^ by Govern- 

mi^t the diyisioii oi estates paying revenue, and the aUntment of the 
jama upon the several portions thewSol,^* whidi were repealed by the Amende 
in* Aa, 1891^ v 

sThe wor<^ and %ur«i Regulationii^, 1791, aiidioriaes and 

conatxns aiidi tenuieir<^ in 

I ol^ ahat of (heftier in secl^ 7.. 

^ lt9i, aud ITWI'* wldlEh 

by. Ite 



Rcgulptiori. ^CU of 1805 

tHiilrikitUck Laiid>reveime Ragiflatioii 1805.) 
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Preamble. 

(Repealed.) 

Modibcatioiis of Regulation XIX, 1793. 

First, — ^Validity of grants of alienated lands made before 14th 
October, 1791, 

Second.— Validity of grants made after 14th October, 1791, and 
confirmed or admitted before 14th October, 1803. 

Third. — Reference of doubtful claims to State Government. 

Fourth. — Rules respecting grants for life only. 

Fifth. — Heirs of present possessors. 

Present possessors not to transfer or mortgage giants. 

Sevtf nth .—Exemption of certain grants for religious or charitable 
purposes. 

Eighth. — Courts not to take cognizance of certain claims to hold 
exempted lands. 

Grants of land exempt from revenue, made since 14th October, 
. 1803, and not confiitned, declared invalid. 

Procedure in case of doubt of authority of officer confiiming grant. 

Assessing lands resumed under sections 18 to 

First. — Revenue to belong to Government. 

Second. — Assessment regulated by Rules for settlement of leve* 
nue-paying lands. Procedure in. case proprietor refuses to 
agree to assessment. 

Periods fixed for registering grants and preparing periodical 
registers. 

Regulation XIX, 1793, in force in Cuttack. 

Also Regulation XXXVII, 1793. 

First. — ''Badshahi grant** defined. 

Second.-^Bodshahi grants made before 14th October, 1803, 
declared valid. 

Third. — Procedure in case of doubt as to authority of officers 
resuming grants. 

Fowth and Fifth. — Rules respecting grants for life only, 

d^resent possessors not to transfer or mortgage grants. 

Grants made since 14th October, 1803, and not confirmed, 
declared invalid. 

Procedure in case of doubt of authority of officer confirming grant. 

Periods fixed for registering grants and preparing periodical 
re^t^rs. 

Pensions. 

CoHection of sair, etc., abolished. 

(Repealed.) 

Sonadf ^granted to certain zamindars confirmed. 

Also smad granted to Fateh Muhammad, fagirdar of Malud. 

Also settlement concluded with certain hill and jungle 
^mindars. 

Sec0hd , — 

Third* — ^Lile Settlement to be concluded with zamindars of 
Khurda and Kanaka. 

Regulations regarding settlement or collection of revenue, etc., in 
West Bengal extend to Cutuck. 

Exceptions. 

(Repatdad.) 




t 


Frcmtblev 




Bengal lUguktioh XII <jf 
(Tbe Cuttack Land^revoiue Regulation, 


SHOKT TITLB OlVtN 


Act I 


Amended 


Revealbo in part 


• • Ben. |t(^.,XIV ot J825 

Act X of 1840. 

Act X of 18S0 
Act XVI of 1864. 

Act XVI of 18f4. 

Act XII of 1891. 

Act XI of 1893. 



Repealed in part and 

AMENDED 


Act I of 1903. 


(d) The Governmen t of India 
( (Adaptation of Indian Laws) 
Order, 1937. 

ADAPTED ... J (^) Indian Independence 

“* 1 (Adaptation of Bengal and 

I Punjab Acts) Order, 1948. 

I (r) The Adaptation of Laws 
* Order, 1950. 

(5th September 1805.) 
A Regulation for the settlement and collection of the public 
revenue in [the Zila of Cuttack, including] the parganas 
of\ Pataspur, [Kamardachor] and Bhograi, at prese 7 it in- 
eluded in the zila of Midnapote. 

1. Whereas it ts necessary that fixed rules should be 
established for the settlement and collection of the public 
revenue in the zila of Cuttack 


a e « # 

And whereas it has been judged to be advisable to extend 
the Regulations in force for the settlement and collections of 
the public revenue in the Province of Bengal, with certain 
modifications and exceptions, to the zWa of Cuttack 

The following rules have been enacted, and are to be in 
force from the period of the promulgation of this Regulation. 


tSilowp Tmiv— This short title was given by the Amending Act. 1903 
(1 of I9W). 

loCAL Extent.— T his Regulation extends to the parganas ot Pata^ur 
and Bhomi {see the title), which now form part of the district of Midnapore 
in West Bengal. 

*Thb includes the pargamis of Pataspur and Bhograi {see the title to this 
lttguliti||m), whuti now form part of the district of Midnapore. 

apo^rtioiuW section 1. which was repealed by the Amendisig Act 1903, 
ubBUdttFdt 
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(Secs0 2—i8*) 

a 40 11 , [Confirmation, with modificationsj of Procta- 
mation a^ Jo settlement of tand revenue in the Moghalbandi ^ ^ 
te^itdry of the zila of Cuttack; registration of landed pro^ 
periy,\^Rep, by the Amending Act, 1903 (li of 1903), 


12 to i6. [Extension of the Stamp Regulation to 
Cuttack; coinage in which settlement is to be made and 
fevenue paid; bonds dischargeable in sicca rupees; engage- 
nients for coim other than siccas or gold mohurs not to be^^ 
enforced,] — Rep, by the Repealing Act, 1874 (XVI pf 1874), 


17 * The following rules, containing modification of the 
provisions contained in Regulation XIX, 1793, i respecting"wnida 
exempt from the payment of revenue under grants not heifig 
badshahi or royal, shall be in force in the zila of Cuttack,^ * 
18. First , — All grants for holding land exempt from the 
payment of revenue, made previously to the 14th day of 
October, 1791, corresponding with the 30th Assin, 1198, 
•[West Bengal] era ; [ the 3rd Kartik, 1199, Fasli ; ] the 30th 
Asstn, 1199, Wilayati ; [the 3rd Kartik^ 1848, Sambat ; dr^i the 
15th Safr I207, Hijri,] by whatever authority, and whether by a 
writing, or without a writing, shall be deemed valid, pipvidcd 
that the grantee actually and ftona^ide obtained possession of 
the land so granted, and held it exempt from the payment of 
revenue, previously to the date abovementioned, and that the 
land shall have been subsequently rendered subject to the 
payment of revenue by the officers or the orders of the 
Government. 


If it shall be proved to the satisfaction of the Court that the 
grantee did not obtain possession of the land so granted, or did 
not hold it exempt from the payment of revenue previously to 
the date above specified, or that he did obtain possession of it 
prior to that date but that; it has been since subjected to the 
payment of revenue by the officers or the orders of Government, 
the grant shall not be deemed valid* 


Second.— All grants for holding land exempt from the pay- 
ment of revenue,, which may have been made subsequently to 
the 14th day of October* 1791, wad prior to fhe 14th day of 
OctoW, 1^3, by whitever autliority» and which may have 
been confirmed or expressly admitted swutecedently tb the 14^ 
di^ of October* 1803, by the aitlllDtity of the misting Gbvern* 
ment* shall be deemed ^id, provided the grantee actually and 


^Tlie Bengal Revemie^lrte Lands (tion-^Badshalti Oranti) Regulation. 1795. 

lieiidence (Adaptation oi Hcnpl and Omtr, 1949. 
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bona fidi obtain possession of the land so granted, and Held the 
same exempt from the payment of revenue, previously to the 
14th day of October, 1803, and the land shall not have been 
afterwards rendered subject to the payment of revenue by the 
officers or the orders of the late Government. 

If it shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the land so granted, 

^♦or did not hold it exempt from the payment of revenue, 
previoudiy to the 14th day of October, 1803, or that he did 
obtain possession of it prior to that date, but that it has been 
since subjected to the payment of revenue by the officers or the 
orders of the late Government, the grant shall not be deemed 
valid. 

Third, — In the event of a claim being preferred by any Reference 
person to^'jhold land exempt from the payment of revenue, of doubtful 
under a grant made previously to the 14th day of October, 

1791, or under a grant made subsequent to that date, but prior cowm- 
to the 14th day of October, 1803, and confirmed or admitted ment. 
by the authority of the existing Government, and of its being 
proved to the satisfaction of the Court in which the suit may be 
instituted in the first instance, or to which it may be appealed, 
that the grantee held the land exempt from the payment of 
revenue previously to the date specified, but that it was after- 
wards subjected to the payment of revenue by an officer of 
Government, and the Court shall entertain doubts as to the 
competency of such officer, under the powers vested in him, 
to subject the land to the payment of revenue, the Court shall 
suspend its judgment, and report the circumstances to the 
* [State Government,] to whom a power is reserved of deter- 
mining whether such officer was or was not competent to 
subject the land to the payment of revenue ; and upon receiving 
the determination of the ’ [State Government,] the Court is to 
decide accordingly. 

In like manner the '[State Government] reserves to ‘‘^[itself] 
the power of determining, in cases of doubt, whether any 
officer of the Raja of Birar who may have made, confirmed or 
admitted grants of land exempt from the payment of revenue 
in the name or on the part of the Raja was competent to 
exercise such authority. 

The Courts of Judicature shall accordingly suspend their 
judgpment in cases of the above nature, and report the circum- 
stauces for the decision of the ’[State G overnment]. 

^Tlic words "Provindal Government’* were substituted for words 
^ ’local Government” by paragraph 4(/) of the Government of India (Adapt- 
atioa of Indian Laws) Order, 1987 and the word "Sute” was subsequently 
^bsUliited lor the word **Provinciar* by para. i{J) of the Adaptation of 
Lawi Order, 

»tjie «ani "hiimdr’ in tli« oifinal t«t, i» to be read as if the 
“itself” we^ mbstitnt^ thercfor---5ef the.' Amending Act, 1908 (I ot 1903). 






« Ruks * 
r<ipecting 
^ 4^antft for 
life only. 


Hdrsof 

present 

possessors. 


, V *' 1^'. 

^'1 


* Present 
possessors 
not to 
transferor 
mortgage 
grants. 


*102 Guttm:h Jjond^m^ 1S03* 

. 

(Sec, i80 

Fourth. '—But no part of the three preceding clauses shall 
be constructed to empower the Courts to adjudge any persem# 
not being the original grantee, entitled to hold land now 
paying revenue to Government, exempt from the pajhnent df 
, revenue, under any grant made previously to the i4th day of 
October, 1803, the writing for which may expressly specify it 
to have been given for the life of the grantee only; 

or supposing no such specification to have been made in 
writing, or the writing not to be forthcoming, or no writingf 
to have been executed, where the grant, from the nattire and 
denomination of it, shall be proved to be a life-tenure only, 
according to the ancient usage of the country. 

Fifth. — Nor to entitle the heirs of any person now holding 
land exempt from thsr : payment of public revenue, undar 
whatever grant, to succeed to and hold such land exempt 
from the payment of revenue upon the demise of the present ^ 
possessor, where the writing for such grant may expressly' 
specify it to have been given for the life of the grantee only; 
or supposing no such specification to have been made in the 
writing, or the writing not to be forthcoming, or no writing 
to have been executed, where, from the nature and denomi- 
nation of the grant, it shall be proved to be a life-tciltirc 
only, according to the ancient usages of the country. 

Nor to entitle the heirs to any such person to hold the 
lands exempt from the payment of revenue after his demise, 
supposing the writing for the grant not to specify whether it 
was to be considered hereditary or otherwise, unless it shall 
be proved, to the satisfaction of the Court, that the grant, 
from the nature and denomination of it, is hereditary, 
according to the ancient usages of the country. 

But upon the demise of the present possessor of any such 
grant which may be adjudged not hereditary under this dausc, 
if it shall appear that one or more successions, in virtue of 
whatever right, shall have taken place before the 14th day of 
October, 1803, the lands shall not be subjected to the pay- 
ment of revenue under the decree, without the sanction of tl^ 

^ [State Government] to whom a copy of the proceedings and 
decree of the Court is to be transmitted, and to whom is 
reserved a power of dcclcaring the lands subject to the pay- 
ment of revenue, or not, as may appear to *[it] proper. 

Sixth.— The present possessors of lands held exempt from 
the payment of revenue, undef all lifr-grants dedaredby the 
preying clause not to be tereditary, are prohibited from 
selling or otherwise transfernng them or mortgaging the 
reven^ of them &>t a loiiger period than tiheir own livei^ and 
all such transfers and mor^ages are declared illegal and void: 

rfhe word in th^iginal text,, is to be read at if Hie wold "It” 

im fubatjnned tha:cfojweeip^ Act, 1905 (I of 
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(Secs. 19 , 20 .) 

Severttft.*^Provided, however, that nothing herein* contained Exxmp- 
shall auAoirize the subjecting to the payment of revenue any lion of 
quantity of land, not exceeding ten Ughas, held exempt from 
the payment of revenue under a grant made prior to the 14th forreliiri- 
day of October, 1803, and honafide appropriated as an endow-’ ousor*^ 
ment for temples or for other religious or charitable purposes. charitable 

purposes. 

Moreover, if any land so held and appropriated, exceeding 
-ten bighas shall become liable to assessment under the rules 
contained in this Regulation, and the Judge of the Court before 
which the suit for the assessment of such land may be 
depending, or the Collector of the district, if no judicial suit 
^respecting it be depending, shall be of opinion that immediate 
assessment of such land would be productive of distress, he 
shall report the same, with the circumstances of the case, for 
the considepition of the ^ [State Government]. 



Eighth , — The Courts of Justice shall not take cognizance of <^urt 8 
any claim to hold exempt from the payment of revenue, under 
the present Regulation, land which may have been subjected to cognizance 
the payment of revenue for the period of twelve years prior to of rcrtain 
the* 14th day of October, 1803 ; nor of any claim to hold land ^ 
exfthpt from the payment of revenue, which may have been exempted 
subjected to the payment of revenue for the twelve years lands, 
preceding the date on which the claim may be instituted, 
unless the claimant can show good and sufficient cause for not . 

having preferred his claim to a competent jurisdiction within 
that period. 


19. All grants for holding land exempt from the payment 
of revenue, which may have been made since the 14th day of exempt 
October, 1803, corresponding with the 29th Assin^ 1210, *[Wcst trom 
Bengal] era ; [the 14th Kartik, 1211 , Fasli ;] the 29th Assin, 

1211, Wilayati ; [the 14th Kartik^ i860, Sambat ; and ^nccHtb 
the 27th Jammadius-Saniy 1218, Hijri,] by any other October, 
authority than that of the British Government, and 
which may not have been confirmed by the ^[Central 
Government] or by an officer empowered to confirm them dcjclarcd 
are declared invalid. invalid. 


20. If doubts shall be entertaind by any Court as to the 
competency of the authority of any officer to confirm any such in case of 
grant, the Court is to suspend its judgment, and report the doi^t of 
circumstances of the case to the ^ [State Government,] to whom 
a power is reserved of determining finally whether the jbfficcr confirming 
■ 


loot-fiote 1 on fwige 1<K), ante, 

^Substituted for the word * ‘Bengal" by para. 5(2) of the Indian Icidcpen- 
denoe tad Punjab Acts) Order, 1W8. 

were substituted for the words “Governor General in 
Council' by paragraph 4>(I) of the Govemin^ of India (Adaptation of Indian 
Oidfe. IW», 
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{Secs. 3I--23.) 

possessed* competent authority to confirm the grant, or 
otherwise; and the Court, upon receiving the determination 
of the ^ [State Government,] shall decide accordingly. 

21. The following rule shall be in force in the ’[State] of 
, Cuttack for assessing land declared subject to the payment of 

revenue to Government under the three foregoing sections of 
this Regulation. 

22. First . — The revenue assessable on all lands which 
shall be adjudged or become liable to the payment of revenue, 
under sections 18, 19 and 20 of the present Regulation, is 
declared to belong •[to the Government]. 

► 

Second , — The revenue, payable •[to the Government], shall 
be regulated by the rules prescribed by this Regulation fo^ 
concluding the settlement of lands paying revenue •[to the 
Government], and by any subsequent rules which may be 
prescribed relative to the assessment of lands subject to the 
payment of revenue ^[to the Government]. 

<■'- „ 

If the proprietor shall not agree to the assessment so fixed, 
a report of his objections, and of the circumstances of the 
case, shall be made by tlie Collector of the district *[to the 
Board of Revenue,] who will determine on the amount of the 
assessment; and, if the proprietor shall refuse to engage for 
the same, the lands shall be let in farm or held khas, under 
the rules contained in the existing Regulations. 

23. The period of one year, reckoning from the expir- 
ation of the current Wilayati year ^212,* shall be allowed to 
the proprietors to register their grants. 

On the expiration of that period of time; the Collectors 
shall prepare the first periodical register of lands held exempt 
from the payment of revenue ; and the second, third, ai^ 
each successive register, at the expiration of every five years. 

>£e« foot-note 1 on page 19Q. ante. 

f agitiMituted for liie word "Province'* by para. 4(/|> of the Ailspb 
atioa oC Law. Order« 19S0. 

fine words "to the Cinwn'’ wc»e aubatittited for the words "to Gov- 
eatnmeat" by paia. S wHtSdt, XIV of the Govemmentof India (Adaptatioe of 
Indian Laws) Onter, and the woadi " Government" was mOMenneittly 
•obstituted for the weed *Y9Rmn" by para. 4<i) of the Adaptatfam of Laws 

isieo. 

*llieie words wew aiiw f ftiM •^throtab the 

Rerenne, for the liddfiBatioa if |be Govemor General m OMUidl** br dw 
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> 24 ^ 


179t» provisions comaincd in Regulation XIX, 

Gbverniinpfif exempt from the payment of revenue to 

are nnt grants not being badshahi or royal, which 

t^f^V are hereby declared 

to be in force in the zila of Cuttack. 


2S. The following rules containing modifications of the 
provisions contained in Regulation XXXVII, 1793®, respecting 
lands held exempt, from the payment of revenue under badshahi 
Of royal, grants, shall be in force in the zila of Cuttack ; and 
all the provisions of that Regulation which are not superseded 
and rendered of no effect by the following rules shall be 
Considered to be in force in the said zila. 


26. First. The term **badshahi grant** shall be construed 
to extend to all grants made by the supreme power for the time 
^ing, and consequently to include grants of the following 
descriptions : — 


u *^*^0 grants properly so called, secondly, grants made 
by me Suoa of Orissa ; and thirdly, grants made by the Rajas 
of Birar. 


Second, Altamgha, jagir, aima, madadmash or other badshahi 
grants for holding land exempt from the payment of revenue, 
made previous to the 14th October, 1803, shall be deemed valid 
provided the grantee actually and bona fide obtained possession 
of the land so granted previous to that date, and the grant shall 
not have been subsequently resumed by the officers or the 
orders of Government. 

If it shall be proved to the satisfaction of the Court that 
the grantee did not obtain possession of the land so granted 
previous to the 14th October, 1803, or that he did obtain 
possession of it prior to that date, but that it has been since 
resumed by the officers or the orders of Government, the grant 
shall not be deemed valid. 


Third , — In the event, however, of a claim being perferred by 
any person to hold land exempt from the payment of revenue 
under a badshahi grant made previous to the 14th October, 1803, 
and on its being proved to the satisfaction of the Court in which 
the suit may be instituted in the first instance, or to which it may 
be appealed, that the grantee held the land exempt from the 
payment of revenue previous to that date, but that it was subjected 
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^So much of sec. 24 as authorizes and rec^uircs proprietors and larmers 
of estateg and dependent taluks cases in which grants for holding land 
exempt from the payment of revenue have been made subsequent to the 
Ist Becembex, 17^), '*of their own authority to collect the rents of such 
imid abd to di^mssesfl the grantees of the proprietary right in the land and 
to tt-aaiiex it to the estate or taluk in which it may be situate’* has been 
re^iealed by the Bengal Rent Act, 1^9 (X of 1859), sec. 28. 

^Tiie Bengal Revenue-^free Lands (Non-Badshahi Grants) Regulation, 1793. 

Bengal Revemie^fipee Landf {Badshahi Grants) Regulation, 1793. 
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{Section 27.) 

to the payment of revenue posterior thereto by an officer of 
Government, and the Court shall entertain doubts as to the 
competency of such officer under the powers vested in him to 
resume the grant and subject the lands to the payment of 
revenue, the Court shall suspend its judgment, aijd report the 
circumstances to the ^ [State Government], to whom a power 
is reserved of determining whether such officer was or was 
not competent to resume the grant; and, upon receiving the 
determination of the ^ [State Government] the Court is to act 
accordingly. 

Fourth. — But no part of the preceding clauses shall be 
construed to empower the Courts to adjudge any person, not 
being the original grantee, entitled to hold land paying revenue 
to Government exempt from the payment of revenue under a 
jagir or other grant made previous to the 14th October, 1803, 
where the grant may expressly specify it to have been given 
for the life of the grantee only; or supposing no such specifica- 
tion to have been made in the grant, or the grant not to be 
forthcoming, where the grant, from the nature and denomina- 
tion of it, shall be proved to be a life-tenure only, according 
to the ancient usages of the country. 

Fifth . — Nor to entitle the heirs of any person now holding 
lands exempt from the payment of public revenue, under a 
jagir or other badshahi life-grant made previous to the 14th 
October, 1803, to succeed to and hold such land exempt from 
the payment of revenue upon the demise of the present 
possessor, where the grant may expressly specify it to have 
been given for the life of the grantee only : or supposing no 
such specification to have been made in the grant, or the grant 
not to be forthcoming, where, from the nature and denomina- 
tion of the grant, it shall be proved to be a life-tenure only, 
according to* the ancient usages of the country. 

Sixth . — The present possessors of lands now exempt from 
the payment of revenue, under such jagir or other life- 
grants made, previous to the 14th October, 1803, and declared 
by the preceding clause not to be* hereditary, are prohibited 
from selling or otherwise transferring them, or mortgaging the 
revenue of the lands for a longer period than their own lives ^ 
and all such transfers and mortgages which have been or may 
be made are declared illegal and void. 

27. All badshahi grants for holding land exempt from the 
payment of revenue, which may have been made since the 14th 
October, 1803, by any other authority than that of the British 
Government, and which may not have been confirmed by 
Government, or by an officer empowered to confirm them, are 
declared invalid. 


^See foot-nate 1 on page 100 ante. 
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{Sections 28 — 30.) 

28. If doubts shall be entertained by any Court as to the Procedure 
competency of the authority of any officer to confirm any such 
grant, the Court is to suspend its judgment, and report the authority 
circumstances of the case to the ^ [State Government,] to whom ot officer 
a power is reserved of determining finally whether the officer 
possessed competent authority to confirm the grant or other- 
wise ; and the Court, upon receiving the determination of the 
^ [State Government,] shall decide accordingly. 


29, The period of one year, reckoning from the expiration 
of the V/ilayati year 1212,^ shall be allowed to the proprietors rostering 
to register their grants. On the expiration of that period of grants and 
time the Collectors shall prepare the first periodical register of prepaiinir 
lands held exempt from the payment of revenue under badshahi [eg^sters! ' 
tenures ; and the second, third and each successive register at 
the expiration of every five years. 


30. H * ★ * 

In cases in which persons may have obtained pensions from Pensions, 
the Government of Birar, under grants made previous to the 
14th day of October, 1803, such pensions shall be continued to 
the present incumbents, and will either descend to their heirs 
and successors, or will revert ^[to the Government] on the 
decease of the present incumbents, as shall appear to the 
^ [State Government,] on a consideration of the tenor of the 
grant and all the circumstances of the case, to be proper * 

Provided®* * * that in cases in which persons shall have 

been in the actual receipt of pensions during a period of three 
or more years antecedent to the 1 fth day of October, 1803, 
under whatever authority, such pensions shall be continued to 
the present incumbents during their respective lives, but shall 
revert ®[to the Government] on the decease of the present 
incumbents, unless any particular reasons, shall appear to the 


^See foot-natc I on page lOO ante. 
the ISth September, 1805. 

^Portion of sec. 30 which was re|>ealcd by the Amending Act, 1891 (XI 1 

of 1891), is omilled. , , 

words “to the Crown” were substituted lor the words to Govern- 
ment” by para 3 and Sch. XIV of the Government of India (Adaptation ot 
Indian Laws) Order, 1937 and the word “Government” was subsequently 
substituted for the word “Crown” by para. Ml) of the Adaptation ot Laws 

«Tlhe words and figures “under section 4, Regulation 24, ^798, which 
were repealed by the Amending Act, 1891 (XII ot 

8The word “likewise,” which was repealed by the Amending Act, 1891 
(XII of 1891), is omitted. 
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(Sections 

State ] Government to exist for continuing the said 
pensions to their heirs and successors : 

Provided also that nothing herein contained shall be 
construed to authorize the resumption of the established 
donation for the support of the temple of Jagannat\ the 
charitable donation to the oflScers of certain Hindu temples, 
called Anuchatri, and the allowance granted for the support 
of the Hindu temple at Cuttack, called Sitaram Thakur Bari. 

31. The settlement of the land-revenue of the zila of 

Cuttack having been ordered to be made with the exclusion 
of all sair-duties, all duties of that description are hereby 
abolished in the said zila ; with the exception of the tax on 
the sale and consumption of spirituous liquors and intoxica- 
ting drugs ** * * * * 

32. [Extensmn of Reg. 36 of 1793 to CAittack.’l — Rep, by 
Act XVI of 1864. 

33. The Commissioners having granted sanads to certain 
zamindars, entitling them to hold their estates at a fixed jama 
in perpetuity, those sanads are hereby confirmed. The follow- 
ing is a list of the names of the zamindars to whom this 
provision is to be considered applicable : — 

Zamindar of Kila Darpan. 

Ditto of ditto Sukinda, 

Ditto of ditto Madhupur. 

34. The Commissioners having likewise granted a sanad 
to Fateh Muhammad, jagirdar of Malud, entitling him and 
his heirs for ever, in consideration of certain services performed 
towards the British Government, to hold his lands exempt 
from assessment, such sanad is hereby confirmed. 

35. First. — The late Board of Commissioners having 
concluded a settlement of che land-revenue with certain 
zamindars, whose estates are situated chiefly in the hills and 
jungles,^ for the payment of a fixedfannual quitrent in’^perpe- 
tuity, those engagements arc hereby confirmed ; and no 
alteration shall, at any time, be made in the amount of the 

[ revenue payable under the engagements in question . ®[to the 
Go vernment]. - ' 

iSubstiiutcd, for the word ‘Trovimeiar’ by para. 4(i) of the Adaptation 
of Laws Order, 1950. 

^The words ''and the duties levied from pilgrims at Jagannatti” are 
omitted, as having been repealed by Act X of 1840. The rest of the section 
was repealed by the Amending Act, 1908 (1 of 1908), and is also omitted. 

^TTic words “to the Grown “ were substituted for the words “to Govern- 
ment” by para. 3 and Sch. XIV of the Government of Indiai(Adaptati<m ot 
Indian Laws) Order, 1957 and tbe word “Government” was subsequently 
substituted for the word “Crown** by para. 4<i) of the Adapution of 
IW. . 
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{Sections 36, 37.) 

Second.— The following is a list of the mahals to which the 
provision in the preceding clause is applicable : — 

Kila Aull,^ Kila Hamishpore,^ 

Ditto Kujan, Ditto Marichpur, 

Ditto Puttra,^ . Ditto Visunpur. 

Third. — The zamindaris of Korda^ and Kanka^ being mahals 
of the description of those specified in the preceding clause, a 
settlement shall be concluded, as soon as circumstances may 
admit, for the revenue of those mahals on the principle on 
which a settlement has been concluded with the zamindars 
of the mahals specified in the preceding clause. 

36. All Regulations relating directly or indirectly to the 
settlement ^nd collection of the public revenue, or to the 
conduct of the officers employed in the performance of that 
duty * in the ^[State] of ®[West Bengal], which are 

not superseded by the foregoing rules, are hereby extended to, 
and declared to be in force in, the zila of Cuttack : 


Provided, however, that nothing herein contained shall be 
construed to authorize the division of the lands comprised in 
any estates in the zila of Cuttack, in which the succession to 
the entire estate devolves according to established usage to a 
single heir : in cases of this nature the Courts of Justice are 
to be guided by the provisions contained in Regulation 
X, 1880 

37. [Similar €Xcep\lions applicable In the tern lory of 
Mayurbhanj.] — Rep. by the Tributary Mahals of Orissa Act, 
1893 {XI of 1893). 


'^Query Ali. ^Cliiery Patiya. ’Hhioy Harispnr. ^Onny Kliind.i. 
^Qtiery Kanaka. 

®The words “whether European or Native” were omitted by para. 3 
and the Sixth Soh. of the Adaptation of Laws Older, 1950. 

^Substituted, ibid, for “Province”. 

^Substituted for the word “Bengal” by para. 3(2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

®Thc Bengal Inheritance Regulation, 1800. 

^®Portioii arepealed by the Tlributary Mahals of Orissa Act, 1893 (XI of 

13S3), is pfoicted. 
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(The Cuttack Police Regulation, 1805.)' 
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Adap I ED 


Act I of 1903. 

Act XVI of 18/1. 

Act XII of 187(). 

Act XI of 1893. 

Act I of 1903. 

/ (a) The Governnicm of India 
(Adaptation of Indian Laws) 
Order, 1937. 

I (b) The Indian independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

\ (r) The Adaptation of Law^ 
Order, 1950. 


(3th September 

A Regulaifiofi for the maintenance of the peace and for the 
support and administration of the Police in the zi\la o^ 
Cuttack, 2 # # # 


1 , Whereas it is essential to the security of the persons and 
property of the inhabitants of the districts and lands included 
in the Province of Cuttack and its dependencies that a regular 
and efficient system of police should be maintained in the said 
Province : 

* 

the following rules have been enacted, to be immediately in 
force in [tfie Province of Cuttack including] the parganat of 
Pdtfepur, [Kamardachor] and Bhograi. 


2. [The districts and lands comprised in the Province of 
Cuttack, with the exception of the pargatm of Patdspur, 
Kamdrddehor and Bhogiai, shall be^ * * * denominated the 
zila of Cuttack.] 


3 . The abovementioned parganas of Pataspur, (Kamar- 
dichor) and Bhograi, shall be included, as at present, m the 
zila of Midnapore; subject however, to all the laws, and 
Regulations which have been or may be enacted for the inter- 

nal government of the zila of Cuttack; 

iShort Tjius.— This short title was given by the Amending Act, iw:! 


^ Extent —This Regulation extends to the parganas of Pataspii.' 

nd B^ra”secs. 1. 3, 4(’/), B] which now form part of the distnet ol 

words and figure ‘and for ainemling certain provisions conlaiiral 
li Regtilation IV, 1804,” which wore repealed by the Amending Act, 1905 

”*i>POTtioin of*sec. 1 which was repealed by the Amending Act, 1905 (I ol 

*“*<T^e“wiIJd^ and figure •‘formed into one zila, instead ot two ritas, as 
rescr^ irRegulation IV, 1804. and shall be,” wh.ch were wpealed by 
5e Repealing Act, 1874 (XVI of 1874), are omitted. 
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ill The Cuttack Police kegutdtion, iSOS. 

[Ben. Reg. XIU 

(Section 4 ,) 

Provided, nevertheless, that it shall at any time be lawful for 
^[the State Government,] by notification in the ^[Officiol 
Gizette,] to make any alteration with respect to the boundaries 
of the said zila[s] of Midnapore [and Cuuttack] which may 
appear to be expedient. 

4. First, — The following rules shall be observed in the 
appointment of darogas for the maintenance of the police [m 
the zila of Cuttack, and] in the abovementioned Parganas of 
Pataspur, [ Kamardachor ] and Bhograi : 

Second. — In cases in which the zamindars, talukdars and other 
landholders have not been formally divested of the charge of 
the police within the limits of their respective estates, for 
misconduct or any other reason, either by the late Maratha 
Government or by the Board of Commissioners for the settle- 
ment of the affairs of Cuttack, such zimndars, talukdars and 
other landholders shall continue, under the responsibility stated 
in section 6, Regulation IV, 1804,® in charge of the police, 
according to established usage, within their respective estates ; 
that is the principal zamindars, talukdars and other landholders, 
being proprietors of large estates, shall be constituted darogas of 
police within the limits of their respective possessions ; and 
the inferior zamindars, talukdars and other landholders, being 
proprietors of petty estates, shall be considered to be 
subordinate officers of police, subject to the abovementioned 
responsibility, under the immediate authority of darogas, who 
shall be selected and appointed for the maintenance of the 
police in estates or mahals of the latter description. 

Third. — "[In what cases khandaiis io be nominated to the 
charge under control of darogas.] — Rep. by the Amending Act, 
1903 (1 of 1903). 

Fourth, — The darogas who may be appointed under ^[clause] 
second® * of this section shall receive such salaries as 
the ®[State] Government may think proper to fix for their 
support, on a consideration of the labour and responsibility of 
the offices held by them. 

iT'Jie words “thf* Governor General in Council, by an Order in Council,” 
in ihe original text , arc to be read as -if the words “the Local Ciovernment, 
by notification in the CaUulta Gazette,'* were substituted therefor — see the 
Amending Acb, 1903 (I of 1903). The words “ITovincial Government” 
were then substituted for the words “ Local Government” by paragraph 
4(/) of the Government of India (Adaptation of Indian Laws) Order, 1937 and 
the word “State” was substituted tor the word “Provincial” by para. 4(1) 
of the Adaptation of Laws Order, 1950. 

aTbe words **0§idal Gazette’* were substituted for the words ^‘Calcutta 
Gazette * by pavagraph 4(7) of the Government of India (Adaptation ol 
Indian Laws) Order, 1937. 

^Ben. Reg. IV of 1804 was repealed by the Repealing Act, 1868 (VllI 
of 1868); but this refei^ice was saved by section 1 of that Act. 

^Thi^ word was substituted for the word “clauses” by the Bengal 
Rqpealing and Amending Act, 1938 (Ben. Act I of 1959). 

«TIie words ”and third,” which were repealed by the Amending Act, 
1903 (I of 1903). arc omitted. 

A^bstituted for the word “Provincial” by para. 4(7) of jhc Adaptation 
of Laws Order, 19M. 



TJh Cuttack Police Regulation, 180i. 

of 1805.) 


id 


{Sections 5 — 13.) 

5. to 7- [Lands assigned by the tale Governincnl for Ike 
maintenance of the sardar.s and oilier paiks lo he conliniied lo 
them; Register of the sardar and other paiks; Daro;j^<is lo f,x 
limits of local authority of ,ihc KhanddUs, elc.\—R(% (be 
Amending Act, 1903 ( i of 1903). ’ " ^ 

8 . Nothing contained in this Regulation shall be construed '/Mmimtars, 
to exempt the zamindars, talukdars, farmers and other holders 

of land, although they be not formally constituted oflicers of 
police, from the duty of affording every assistance in the allordiiig 
prevention of breaches of the peace and in the apprehension assistance 
of public offenders, who are immediately to be delivered into 
the custody of the nearest officers of police. oi '^l>raa, 

etc. 

9. Any zamindar, trt/ufe Jar or holder of land exempt from 
revenue who may be suspected of conniving at any robbery or 
other public offence will be liable to be prosecuted before the 
Criminal Courts of the country, and punished on conviction 
under the general laws and Regulations of the country. 

10. II. [Register of lands assigned for siidar and oilier 
paiks; above rules not applicable to duslidds or vi/tage-wiUch- 
meti, entertained by landholders. f — Rep. by the Anicuditw 
Act, 1903 (1 of 1903). 
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12. [Atiihorky of Board oj Cotnmissioners in Cuilac/i dis- 
co ntinued,]— Rep. by the Repealing Acty 1874 {XVI of 1874). 


13. All laws and Regulation for the maintenance of the 
police, and for the administration of justice in criminal cases, uonsXr 
in the ^[State] of *[West B3ngal|, which have b een or shall police and 
be enacted, and . which shall not be inconsistent with or 
repugnant to the provisions contained in this Regulation, rniminar 
* * * shall have full force and effect (in the zila Cuttack jusiicc to 

and ) in the parganas of Pataspur, ( Kamardachor ) and Bbograi 
included in the zila of Midnapore. 

★ * # * # 


iSubstiiutcd for the word “Piovincc” by para. i(l) of ilic Adapiaiion 
of Laws Order, 1950. 

^Substituted for the word “Bengal” by para. ‘>(2) of the Indian liidc 
|)endenoe (Adaptation of Bengal and Punjab Acts) Order, 1018. 

words and figures “and likewise such of the rules miuaincd in 
Regulation 4, 1804, as are not either specifically or virtually ic.scinded by the 
present Regulation," which were repealed By the Repealing Act, 1876 (XII 
of 1876), are omitted. ^ 

^Thc proviso to sec. 13. which was repealed by the Tributary Mahals of 
Orissa Act, 180S (XI of 1805), is omitted. 
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Ben. Regn. VI of 1826. 

Act V of 1897. 

Ben. Regn. II of 1811. 

Ben. Regn. Ill of 1820 
Act XVI of 1874. 

Act XII of 1876 
Act XII of 1891. 

Act V of 1897. 

(а) The Government of India 
(Adaptatiojn of Indian Laws) 
Order, 1937. 

(б) The Indian Independep r 
(Adaptation of Bengal a^'id 
Punjab Acts) Order. 1948. 

(c) The Adaptation of Laws 
\ Order, 1950. 


(?rd /u/y 1806.) 

A Regulation for faoilitaling the progress of detachments of 
troops through the Company’s territories; for affording any 
requisite assistance to persons travelling through those 
territories ** • * 

1. Whereas it is expedient to enact into a Regulation, 
for general information and observance, the rules which have 
been established by Government at different times (with such 
amendments as have been deemed necessary) for facilitating 
the progress of military detachments through the Company’s 
Provinces, for ascertaining and defraying any necessary expense 
incurred for that purpose, and for providing compensation 
when any material damage may be sustained in the cultiva- 
tion of the country from the march or encampment of troops ; 

^Short Titix. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent,— -This Regulation was passed for the whole of the former 
Province of Bengal — see the concluding clause of sec. 1. 

It hais l>eeni declared, by the I^ws Local Extent Act, 1874 (XV of 1874), 
sec. 6 to 'be in force throughout the former Province of Bengal, excq>t as 
regards the Scheduled IH.stricts, 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XrV of 1874), sec. 3, to be in force in the following Scheduled Districts, 
namely: — 

West Jalpaiguri and the Western Dtiars, in the Jalpaiguri di.strirt. 
llie Western Hills and the Terai, in the Daijeeling district. 

REFEiitt. AS TO Coolies, — Such part of tiiis Regulation as auihoTizcs the 
Collectors and their (native officers, or the Magistrates and their police offioers, 
to give their official aid in procuring coolies for the purpoisc o^ lacilitating 
the march of troops or the progress of Civil and Military officers or other 
individuals travelling through the country, either on the public service or on 
their private alfair$^ was repealed by Ben. Reg. Ill of I82Q. 

^Portions of the title, which were repealed by the Amending Act, 1891 
(XII of 1891), are ofniUed^ 



Notice to 
be given 
to Col- 
lectors 
and 
Magis- 
trates, by 
officers 
com- 
manding 
detach- 
ments. 


Procedure 
of Col- 
lector on 
notice. 


116 T4i€ Bengali Troops Transport and Tr^eltets* 
yissistance Regulation, 1806. 

[ Bei|. Reg. XI 

(Sections 2, 3.) 

and whereas it has also been judged proper to empower the 
local officers of police to afford such reasonable assistance as 
may be required by travellers ^ proceeding througli 

their respective jurisdictions in procuring the means of 
prosecuting their journeys ; 

the following rules have been enacted, to be in force 
throughout the whole of the Provinces subject to the immediate 
government of the Presidency of Fort William (according as 
such rules may be applicable to the said Provinces respectively) 
from the date of their promulgation. 

2 * Whenever a detachment of troops, or a single corps 
shall be ordered to proceed, by land or by water, through any 
part of the Company's territories, the commanding officer of 
such detachment or corps is required to give the earliest 
practicable notice to the Collectors of the revenue of the zilas 
through which the troops are to pass, of the probable time of 
their arrival within such districts respectively; together with 
information of the probable period of their arrival at the 
particular places where supplies may be required, and a 
specification of the supplies which will be wanted. 

The commanding officer will likewise notify to the Collectors 
the probable period of the arrival of the troops at the rivers 
or nalas intersecting their march, where boats or temporary 
bridges may be necessary for crossing the troops and the 
baggage attached to them. * * 

3. First , — On receiving the notification mentioned in the 
foregoing section the Collector shall immediately issue the 
necessary orders to the landholders, farmers, tahsildars or other 
persons in charge of the lands through which the troops are 
to pass, for providing the supplies required, and for making 
any requisite preparations of boats or temporary bridges, or 
otherwise for enabling the troops to cross such rivers or nalas 
as may intersect their march, without any impediment or delay. 

The Collector shall at the same time depute a creditable 
officer to accompany the troops through his jurisdiction for the 
purpose of aiding in procuring the necessary supplies and of 
facilitating the march of the troops. 


iThe words European or Native) ' were omitted by para, 

para. 3 and the Sixth Schedule of the Adaptation of I.aws Order, 1{)50. 

2ForUons of section 1 which were repealed by the Amendinc Act. 1891 
(XII of 1891);. are omitted. 

3The words “lire Ooi^imanding Officer will at the same time commu- 
nicate to the Magistrates of the ^das through which the troops are to pass 
the probable time of the arrival of the troops within their respective juris- 
dictions,” which were repealed by the Amending Act, 1897 (V of 1897), 
are omitted. 

*The word “Native” was omitted by para. 3 and the Sixth 
Sch^ule of the Adaptation of Laws Order^ }950, * 



^ Troop Transport and. Travellers' II7 

Assistance Regulation^ 1806. 


18061 


(Section 4.) 

It shall also be 'the duty of such officer to provide the 
troops with whatever bearers, coolies, q boatmen, carts and 
bullocks may be indispensably necessary to enable the troops 
to prosecute their route. 

Should he experience any difficulty in the performance of 
this duty, he is at liberty to apply for assistance to the nearest 
police-officer, who is directed to afford his aid in providing 
the number of persons, and of carts and bullocks required. 


Second - — The supplies furnished under the foregoing clause 
(including earthen pots, firewood and every article of supply) 
shall be paid for by the persons receiving*^ the same at the 
current bazar prices of the place at which they may be 
provided ; 

and aU officers commanding detachments of troops or single 
corps marching through any part of the Company's territories 
are enjoined to make immediate inquiry into any com- 
plaints which may be preferred to them by the persons 
furnishing such supplies or in their behalf against any person 
or persons under their command, and to afford such redress to 
the complainants as the nature of the case may appear to 
require. 


4 . First - — Whenever a detachment of troops or single 
corps shall be provided with boats, temporary bridges or other 
accommodations by any landholder, farmer, lahsildar or other 
person, conformably to the orders of the Collector of the zila, 
for the purpose of crossing the troops and their baggage over 
rivers or na/as, the commanding officer of such detachment 
or corps will grant a certificate to the person furnishing the 
same specifying the number of boats and persons employed, 
the burthen of each boat, and how long employed on the 
public service. 

In instances in which temporary bridges may be constructed 
for the above purpose the certificate to be granted by the 
commanding officer is to specify generally the dimensions of 
the bridges and the materials of which they may be composed. 

Second , — The certificate mentioned in the foregoing clause 
shall be immediately transmitted to the Collector of the zila by 
the person receiving it, accompanied by a detailed account of 
the expense incurred for the purposes therein specified. 

'TTie word '‘Native’' was omitted by para. ^ and the Sixth Srhediile 
of the Adaptation of Laws Order, 1950. 

Regulation lias Ijeen repealed as to coolies — loot note J on 
115, anfip. 
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tiB The Troops Xrnmport and Trm^ft^s^ 

As^stmce Regulaiwn, 1S06. 


[Ben. XI 


(Section 5.) 

The Collector shall without delay communicate the parti- 
culars of the account to the officer commanding the detach- 
ment or corps on whose account the expense may have been 
incurred, who shall certify generally thereon whether the 
services charged for in it were performed, or shall state such 
exceptions as he may have to offer to any of the charges. 

Third , — When the account above-mentioned shall be 
returned to the Collector he shall certify whether the sums 
and rates charged in it are in his opinion reasonable and 
conformable to the usual rates of labour and hire in the zila ; 
and shall transmit the account, with the vouchers and certifi- 
cates relating to it, with any requisite observations thereupon, 
through the prescribed channel, to the ^[Central Government] 

After the account shall have undergone the examination 
and report prescribed for all military contingent charges, the 
^[Central Government] will pass such final order as may 
appear proper. 

In the meantime the Collector is empowered in such cases 
to pay the amount of the charge, or such proportion of it as 
he may consider reasonable, to the landholder, farmer or 
other person entitled thereto *, inserting the amount so dis- 
bursed by him at the foot of his treasury-account, in explana- 
tion of his treasury balance, in the mode prescribed for 
similar cases. 

5. First , — Whenever a proprietor, farmer, tenant or 
manager of land through which any detachment or corps of 
the Company’s troops may march, or on which they may be 
encamped, shall consider himself entitled to compensation for 
any injury sustained from the march or encampment of the 
troops, he shall immediately furnish the commanding officer 
of such troops with as accurate a statement as can be prepared 
of the nature and extent^ of the injury sustained ; when the 
commanding officer is required to certify generally thereon 
whether or not the damage represented to have been sustained 
has been actually committed, together with his opinion respect- 
ing the justice and extent of the claim. 

Second.*— If the proprietor, farmer, tenant or manager, after 
receiving such certificate, shall consider himself entitled to 
compensation, he will be at liberty to present the stateinent 
of his claim, with the commanding officer’s certificate thereon, 
to the Collector of the zila (either in person or by Im vakil) 
within ten days from the date of the certificate ; but no 
claim of this description shall be received by the CoUeclor 
after the expiration of that period, - unless the person preferr- 
ing it shall assign good and satisfactory reason for the delay. 

iTThcse wwis wm 15^^ for the words *‘Local Gaweroment"' by 
para. S md Schedule XIV ol the Government of India (AdamaMon of Indian 
taws) Order, 1957. ^ 



frw^ Tramfm^ firttvellers^ li9 

AssistofKe Regulation, 1806. 


of 1806;] 


(Sections 6, 7.) 

The Collector, on receiving a statement of damage and the 
commanding officer’s certificate thereon within the prescribed 
period, or afterwards if sufficient reason be assigned for the 
delay, shall forthwith adopt such measures as may appear 
requisite to ascertain whether or not the claim be will founded ^ 
and shall report his proceedings to the Board of Revenue, 
accompained by his opinion on the merits of the claim, for the 
consideration and order of ^[the Central Government]. 

It is however, declared that no claim will be received unless 
accompained by the prescribed certificate of the commanding 
officer of the troops by whom the damage may be stated to 
have been committed ; excepting in instances in which the 
claimant can show good and sufficient cause for not having 
obtained such certificate. 

In such cases, if the Collector shall be satisfied with the 
cause assigned by the claimant for not having obtained the 
prescribed certificate, he shall transmit the petition and 
statement of the claimant to the officer commanding the troops 
by whom the damage may be stated to have been committed, 
and shall wait his reply thereto previously to determining 
whether or not the claim be entitled to investigation. 

6 . Immediately on receiving the notification mentioned 
in section 2, the Magistrates shall transmit orders to the 
several police-darogas or other local officers of the police 
through whose jurisdiction the treops are to pass to afford 
every assistance in their power to facilitate the march of the 
troops through their respective jurisdictions; and to co-oper ate 
a far as* necessary, with the person deputed on the part of the 
Collector in procuring the requisite supplies, as well as in 
adjusting any disputes which may arise respecting the prices 
of the articles furnished, and in preventing any alarm to the 
inhabitants of the country. 

7. Officers commanding detachments of troops or single 
corps on their march through any part of the Company’s 
territories are already required, by the general orders issued 
under date the Ist of February, 1788, to report to the 
Commander-in-Ghief in what manner the troops have been 
supplied in passing through the districts lying in their route. 

In like manner, the Collectors are directed to report to the 
Board of Revenue, * * , any complaints which 

may be made to them of the misbehaviour of the troops, when 
such complaints shall appear to be well founded and of 
sufficient importance to require communication to * [the 
CentratvGovernment] . 

iTIbese ward® wsere substituted for the word “Government" by para. 3 
and $ch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 19S7. 

words “and the Magistrates to report to the Nimmat Adalat, tor 
tlie.tnlbriiiatlon of the Governor General in Council," which were repealed 
by the Amendmg Act, 1897 (V of 1897), are omitted. 
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(Section 8.) 

8 . Whenever any military officer, not commanding nor 
proceeding with a corps or detachment of troops, or any 
other person * not restricted by Government from 

passing through the country, may be proceeding within any 
part of the Company’s '[States], either on the public service 
or on his private affairs, and shall be in need of assistance, 
during his route to enable him to prosecute his journey, he 
shall be at liberty to apply to the nearest local officer of 
police to aid him in providing any requisite bearers, coolies,^ 
boatmen, carts or bullocks, or any necessary supplies of 
provisions or other articles. 

On receiving an application of the above nature the police- 
officer to whom it may be made shall furnish the aid required, 
or cause it to be furnished by the proper person or persons: 
provided that a sufficient number of persons who have been 
accustomed to act as bearers, coolies^ or boatmen, or the 
requisite number of carts and bullocks, not exclusively appro- 
priated to the purposes of agriculture and occasionally let for 
hire, can be procured within his jurisdiction. 

But all police-officers are strictly forbidden, under pain of 
dismissal from office ^ ^ , on applications of the 

above nature, to compel any persons not accustomed to act 
as bearers, coolies^ or boatmen, to serve, on such occasions, or 
to furnish a traveller, or cause him to be furnished, with 
bullocks or carts kept for private use and not for hire, or 
exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts 
and bullocks so provided, shall be at liberty to return from 
the first police-station in the next zila through which the 
corps or detachment is to march, unless a voluntary engage- 
ment to the contrary may be entered into by such persons. 


The police-officers are further enjoined to be careful that 
a proper compensation for the- bearers, coolies,^ boatmen, 
carts or bullocks employed, and a just price for the provisions 
or other articles provided, be secured to the persons entitled 
thereto. 


^vard.s “(wheltocr Eiuo|H?an or Native)’’ were omitted by 
para. 3 and the Sixth Siched'U'le of ihe Adaptatioii of Laws Order, 1950. 

^Substituted for the word ‘Tiovinces” by paragraph 4r(I) of the Adapt- 
ation of Laws Order, 1950. 

'*^This Regulation has been repealed as to coolies— see loot-note 1 on 
page 115, oMe, 

*'lihe words and figures ‘/under the rules prescribed by Regulation 5, 
180i,” which were rqpealed by the Amending Act, 1891 (XU of 1891), arc 
omitted. 



Bengal Begulatioii V of 1812 
(l^e Bengal Land-revenue Sales Regulation, 1812.)' 


SumJEM^NTED 
Short xnix given 


RepiUled in pari 


ABAPTEB 


Ben. Reg. XVIII ol 1812, 

Act 1 of 1903. 

Ben. Reg. XII of 1824. 

Ben. Reg. VII of 1830 
Act X of 1859. 

Act XVI of 1874. 

Act XII of 1876. 

Act Vm of 1885. 

(a) The Goveinnieni of India Adapiaiion 
of Indian Laws) Order, 1937. 

I (h) llic Adaptation of Laws Order, 1950 


{Jst May 1S12.) 


A Regulation for amending some of the rules at ^)resen( in force 
for the collection of the Land-revenue. 

1* [Preamble and local extetU^I — Rep. by the Rejrejaling 
Act, 1874 {XVI of 1874). 


2. * Proprietors of lands are declared competent 
to grant leases for any period which they may deem most 
convenient to themselves and tenants and most conducive to 
the improvement of their estates. 

3. * The proprietors of land shall henceforward 
be considered competent to grant leases to their dependent 
talukdars, under-farmers and raiyats, and to receive correspon- 
dent engageihents for the payment of rent from each of those 
classes, or any other classes of tenants, according to such form 
as the contracting parties may deem most convenient and most 
conducive to their respective interests : 

Provided, however, that nothing herein contained shall be 
construed to sanction or legalize the imposition of arbitarary or 
indefinite cesses, whether under the denomination of ubwab, 
mathat or any other denomination. 

iShort Title. — This short tide was given by the Amending Act, 190.3 
(I of 1905). 

Local Extent. — ^This Regulation has l>cen declared, by ihc I.aws 
Local Extent Act/ 1874 (XV of 1874), see. 6, to be in force throughout the 
former Province of Bengal, except as regards the Sdieduled Districts. 

The Regulation has bee«i declared, by notification under the .Stlicdulcd 
Wstricts Act 1874 (XTV of 1874), sec. 3, to be in forte m the followutg 
Scheduled Distriote, namely: — 

West Jalpaiguri in the Talpaiguri district, the Western Hills, the Tarai 
and the l>umson subdivision, in the Darjeeling district. 

^Repealing clauses in secs. 2 and 3. which were repealed by the Repeal- 

Aa, 1874 (XVI of 1874), arc omitted. 
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(S^ction5 4 — 25.) 

All stipulations or reservations of that nature shall be 
adjudged by the Courts of Judicature to be null and void : but 
the Courts shall notwithstanding maintain and give effect to 
the definite clauses . of the engagments contracted between 
the parties, or, in other words, enforce payment of such sv^ms 
as may have been specifically agreed upon between them. 

4. ^ Neither any person deputed to 

attach lands on the part of ®[the State Government], nor 
purchasers at the public sales, shall be deemed entitled to 
annul existing leases within the year in which the attachment 
or sale may have taken place, on the ground that such leases 
were evidently collusive, without a decision to that effect in a 
Court of Judicature. 4 , 

5 to 23. [Rules as io rates oj\ ivhicii piM'hasers df land 
may collect during year in which sale took place; rul^s to 
apply to sequesirators, etc,, holding under auUiorily of Boards 
of Revenue or Commissi oners; modificaiions of existing rules 
fior recovery of ayrears.] — Rep, by the Bengal Rent Act, JS59 
(X of 1839). 

24. It is hereby declared that sales made of entire estates 
for the recovery of arrears of public assessment are not liable 
to be annulled by the Courts of Judicature on the ground that 
one or more of the sharers may not have obtained possession 
of his or their interests in the property. 

The consideration of and decision on the expediency of 
selling the entire estate, or of disposing in the first instance of 
any particular part of it, is hereby declared to reside in the 
Board of Revenue *** * subject to the control exercised 

by the ^ [State Government,] in its executive capacity, in 
matters connected with the public revenue. 

25. No means existing by which any certain or accurate 
computation can be formed a priori of the real value of any 
estate, or portion of estate, which , may be exposed to sale for 
the recovery of arrears of public assessment or of the adequacy 
of the price which may be offered for such estate, or portion 


1 Portion of see 4 which was repealed by the Repealing Act, 1874 (XVI ol 
1874), is omitted. 

i^Tlie wowls “the Frovindal Govorntnent” were substituted tor the word 
“Government” by para. 3 and Seb. XW of live Ckneinincnt of India (Adap- 
tation of Indian laws) Order, 11137* and ihe word “State” was suirsequently 
substituted for the word “Pmvinciai” by paragraph 4>(1) of the Adap- 
tation of Laws Order, 1950. 

^The wor<ls and figures “the case to be tried as a summary suit under 
Regulation VII, 1799.'' which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

^The words “and Board of Commissioners, respectively,”* which were 
repealed by tlie Reptaling Act, 1876 (XII of 1876), arc omitted. 
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{Sections 26-^28.) 

of estate; it is hereby declared that sales made at public 
auction for that purpose are not liable to be annulled by the 
Courts of Judicature on the ground that the proceeds of the 
sales have materially exceeded the amount of the arrears due 
from the proprietor of the lands ^[to the Government]. 

The Board of Revenue®* * * will be guided in cases 

of that nature by their own discretion; subject, of course, to 
any instructions with which they may at any time be furnished 
by the *[State Government]. 

26. Inconvenience to the public and injury to private 

rights having been experienced in certain cases from disputes 
subsisting among the proprietors of joint-undivided estates 
it is hereby enacted that whenever sufficient cause shall be 
shown by the Revenue Authorities, or by any of the indivi- 
duals holding an interest in such estates, for the interposition 
of the Courts of Judicature, it shall be competent to the 
Zila ^* * * Judges to appoint a person, duly qualified and 

under proper security, to manage the estate; that is, to 
collect the rents and discharge the public revenue, and provide 
for the cultivation and future improvement of the estate ^* * * 

27. In like manner, should the Authorities aforesaid, 

or any individual holding an interest in the estate, be 
at any subsequent time dissatisfied with the conduct of the 
manager, it shall be competent for them or him to represent 
the circumstances of the case to the Zila * Judge, and to 
move the Court for the removal of the said manager ^ 

28. [Penally and 'nlercsj: on arrears.'] — Rep, in par! by 
Ben. Reg. XII of 1824. Residue rep. by Ben. Reg VII of 
1830. 


iThe words “to the Crown’’ were suhstilulcd tor Ihc words “to f rov- 
einmtjnt” by para. and Sch. XIV of the Government of India (Adaptatioii 
of Indian Laws) Order, 1937, and the word “Government” was snl)scf|nrnnv 
substituted tor the word “Crown” by paragraph 4(1) of the Ada{)latinii of 
Laws Orders, 1950. 

2The words “and Board of Commissioners.” whidi were repealed by tlie 
Repealing Aet, 1876 (XII of 1876), arc omitted. 

'*The words “Provincial Government” were suT>stiinte<l for the wonis 
“Local Government” by paragraph 4(1) of the (Government of India (Adap 
tation of Indian Laws) (>rdcr, 1937, and the word “Slate” was substituted 
for the word ‘Trovincial” by paragraph 4(1) of the Adaptation of Laws 
Order, 1950. 

'^The words “and City,” which were repealed by the .^mending Act, 
1903 (I of 1903), are omitted. 

•'^Portion of see. 26 which was repealed by the Repealing Act, 1874 
(XVI of 1874}, is omitted. 

®Thc vv'ords “or City,” which were repealed by the Amending Act, 1903 
(I of 190v3), are omitted. 

^Word.s* repealed by the Repealing Act, 1874 (XVI of 1874), arc omitted. 
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Bengal Regulation XI of 1812 

(The Bengal Fordgn Immigrants Regulation, 1812 )^ 

SHQRt imE CrvilN 
in part 

Amienpei> 


ADAPTED 


(llSih July, 1812.) 

A Regulalion to ernpotoer the "[Central Gover*nme7it'] to order 
the remoxml of emigrants from foiWgn countries^ and their 
descendants, from any place in the vicinity of the frontier 
the Siate from xvhicU they may have cmigiYited; and, in 
certain cases^ to place and. detain any such persons in safe 
custody; and likennse to proxnde for the trial of emigrarfts 
and their descendants xoho may excite dist^irhances in the 
countries from xvhich they may hnx>e emigrated^ and of 
persmis aiding them in the fnosecution of such attempts. 

1. Whereas considerable bodies of persons, being 
Natives of Arakan and ordinarilly denominated Mughs, 
have from time to time emigrated from that country and 
established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier , 

And whereas numbers of those persons, or of their 
descendants, abusing the protection which had been 
afforded to them in ®[India], have excited disturbances and 
even levied war in the country of Arakan against the 
Government of Ava^ of . which State Arakan is 


Act V of 1897. 

Act XVI of 1874. 

Act V of 1897. 

Act XIII of 1898. 

Act I of 1903. 

(a) The Government of India (Adaptation 
of Indian J.a\vs) Order, 1937. 

(h) I'hc A^laptaUon of I.aws Older, 195'0. 


15hort — ^Thi8 short ^itlc was given hy the Amending Art, 

1897 (V of 1897). 

Local Extent. — This Regulation was passed for the whole of the 
form'ei- Provimec of Rcngal — srr the concluding paragraph of s<.'(tion I. 

It has l>een declared by ihc Laws l.o(al Eximt Art*, 1874 (XV^ ol 1874^. 
section 6. to be in force throiiglioui the lormer Ihovinre oi Bengal, exicpi 
as regards the Scheduled Districts. 

It has been declared, by notification under the Sclicdiiled Districts Act. 
1874 (XW of 1874),, sec. .3, to be in force in the following Sr ludukxl Disti ic is. 


namely: — 

West Jalpaiguri, in the Jalpaiguri district; and the Dmnson subdivision, 
in the Daijecling district. » ^ i 

2These words were substituted for the words “Local Governincni hv 
para. 3 and Sch. XIV of the Government of India (Adaptation of Indian 

Laws) Order. 1937. . . i . 3 „ i o,-. 

^Substituted for the words ‘*the British territories by paia. 3 and 'C 
Sixth Schedule of the Adaptation of Laws Order, 1950, ... 

4The Government of Ava has ceased to exist, its territories having l>ecn 
-Annexed to the British Dominions. Tlic tcrritoncs arc now known as 
“y^per Bunna,” 
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(Section 2.) 

now a dependency, and have conducted themselves in a 
manner manifestly tending to disturb the relations of amity 
which subsist between ^[the Government of India] and the 
Government of Ava* ; 

And whereas it is, in consequence, necessary that the 
^[Central Government] should possess legal powers to 
remove the said bodies of emigrants and their descendants 
from the frontier of the territory of Arakan, or any other 
bodies of aliens, or their descendants, from the vicinity 
of the country from which they may have emigrated, and 
likewise to detain in confinement any of those persons, 
or any other individuals being Natives of foreign countries, 
or their descendants, for offences of the above nature 
actually committed by them in the territories of the 
State from which they may have emigrated ; 

And whereas it is necessary to make provision for the 
trial of persons committing, or aiding in the commission 
of, the said offences, the following rules have been passed, 
to be in force from the period of their promulgation 
throughout the territories immediately dependent on the 
Presidency of Fort William. 

2. Whenever the ^[Central Government], upon due 
investigation, shall be satisfied that the emigrants from 
Arakan, or emigrants from any other State, who may 
have sought an asylum in [India], or the descendants 
of any of the said emigrants, shall have abused the protec- 
tion afforded to them, by attempts to excite distrurbances 
in the State from which they or their ancestors may have 
emigrated, it shall be competent to the ^[Central Government] 
to order the removal of those persons to such other part 
or parts of the country as may be judged most convenient 
for their future residence. 

In like manner it shall be competent to the ^[Central 
Government] to order such removal whenever ^[it] may 
have grounds to be satisfied that ‘the residence of any body 
of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may 
have emigrated, is likely to cause any serious misunderstanding 
between that State and ^[the Government of India]. 

iSuibf^iituted for the words ‘ His Majesty” by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, If>50. 
foot-noie 4 on page 131, ante. 

‘‘These words were substi fined for the words ‘ ‘I. oral Government” by 
para. 3 and Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Substituted far the 'wwds ‘ the British territories” by para. 3 and 
the Sixth Schedule of the Adaptation of Laws Order, 1950. 

^This wotd was substituted for the word “he” by the Burma Laws Act, 
1898 (XIII of 1898). sec. 1&. 
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(Sections 3 — 5.) 

3 . Whenever any body of emigrants, or any individuals 
belonging to such body, shall be ordered to be removed 
from the part of the country in which they may have 
been established, they shall be allowed to dispose of any 
property which they may have acquired in such manner as 
they may judge proper : 

Provided, however, that if they shall nevertheless retain 
the right to any real property at the period of their 
actual removal, it shall be competent to the M Central 
Government] to order such property to be sold by public 
auction under the superintendence of the Collector of the 
district. 

In that case the nett proceeds of the sale shall be 
duly paid to the person or persons to whom the said property 
belonged. 

4. In cases in which the ^[Central Government] may, 
on due inquiry and mature deliberation, be satisfied that either 
the preservation of the tranquillity of [India] or of the 
dominions of the allies of the Government of India] or the 
maintenance of the relations of amity subsisting between 
*[the Governnoent of India] and other States, requires that 
any of the leaders or other persons of the above description, 
who may have committed the offences mentioned in section 
2 of this Regulation, should be placed and detained under 
restraint, it shall be competent to the ^ [Central Government] 
to order any such persons having committed any of the said 
offences, but not otherwise, to be apprehended and committed 
to confinement at such place, and under the custody of such 
public officer, and detained in confinement for such time, as 
may be deemed by the ^[Central Government] necessary 
for the public good. 

5 . First . — Any persons of the above description, or their 

descendants, who, while living under the protection of the 
Government of India] ‘shall enter the country from which 
they or their ancestors may have emigrated, or any other 
foreign country, and shall excite, or attempt to excite, dis- 
turbances in the said countries, shall be liable to be brought 
to trial for that offence * and, if convicted, shall be 

sentenced to suffer imprisonment for the period of seven years. 


^Ttlicsc words w-ci>c subiitiUilcd lor ihc words “Local Ciovcnnucrii” by 
l>aia. 3 miu. Schedule XIV ol ihe Government ot India (Adapiation oi Indian 

Laws) Order, 1937. 

^Substituted for the words “the British territories” by para. 3 ilic 
Stixtli Scltedule of the Adaptation of Laws Order, 1950. 

^Siubsti tilted for the words “His Majesty” by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. 

^The words “before the Court qf Circuit,” in clauses First and Second 
^ sec. 5, whicji were repealed by the Repealing Act, 1874 1874), 

arc omitted. 
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Proviso. 


(Section 5,) 

Second . — ^ Any persons * * who shall furnish emigrants 
from foreign countries with any assistance, either of men, 
money or arms, in prosecution of their attempts to excite 
disturbances in the country from which they m«y have 
emigrated, or in any other country, or shall otherwise aid such 
aliens in the prosecution of their criminal design, shall be 
liable to be brought to trial for that offence ^ * ♦ # and, if 

convicted, shall be sentenced to suffer imprisonment for the 
term of seven years : 

Provided, however, that, if the Judge * •by whom 
the case may be tried shall be of opinion that the punishment 
established by this and the preceding clause should in any 
instance be mitigated, he shall submit the proceedings held 
on the trial , ^[to the Central Government, and the Central 
Government shall pass such orders thereon as it may think fit] ; 

Provided, moreover, that no sentence or order which may 
be passed on the trial of any persons under the provisions of 
the present Regulation shall be competent, or shall be 
construed, to preclude the ^[Central Government] from the 
exercise of the power vested in the Government by section 
4 of ^[this Regulation], 


iTlie word.s, “whether Native British subjects or aliens^” were omiuecl 
by para. 3 and the Sixth Schedule of the Adaptation of Laws Order, 1950. 

-Hie words “of Ciiouii/’ weie repealed, ibid, 

^Thc words “to the Local Government, and the Local Government shall 
pa.s.s such orders thereon as it may think lit.“ were substituted for the words 
“to the Nizamat Adalat, who will recommend to the Governor General in 
Council such alleviation of the prescribed punishment as they may judge 
pioi>er“ by the Amending Act, 1897 (V of 1897), and the words “Central 
Government” were subsequently substituted for the words “Ixical Gov- 
ernment’ by para. 3 and S<li. XIV of the Government of India (Adaptation 
of Indian Laws) O^der, 1937. 

^See foot note 1 on page 133, ante. 

5 Pi i CSC wolds wcK' .substituted Idr the words “the said Regulation” 
by the Amending Act, 1993 (I of 1903). 



Bengal Regulation V of 1812 


(The Bengal LAod-revenue Sales Regulation, 1812.)' 


5UmiEMENTED 
Short title given 


Repealed in part 


ADAPTED 


Ben. Reg. XVllI ai 1812. 

Act 1 ot 1903. 

Ben. Reg. XU ol 1824. 

I Ben. Reg. Vll ot 1830 
I Act X ot 1859. 

\ Alt XVI of 1874. 

! Ad XII ot 1870. 
i. Ac t Vin of 1885. 

( («) Ibc Goveriiineiu ot Iinlid Aila[)iaii()n 
ot Indian Laws) Older. 1937. 

(b) llic Adaptation of Laws Order, 1950 


{1st May IS 12.) 

A Regulation for arnendtngsome of the rules at preseni in force 
for the collection of I he Land-revenue. 

1. [Preamble and local extcn\(.]^Rep. by iht Repe'aling 
Act] 1874 {XVI of 1874), 


2. ★ Proprietors of lands are declared competent 
to grant leases for any period which they may deem most 
convenient to themselves and tenants and most conducive to 
the improvement of their estates. 

3. * The proprietors of land shall henceforward 
be Considered competent to grant leases to their dependent 
talukdars, under-farmers and raiyats, and to receive correspon- 
dent engagements for the payment of rent from each of those 
classes, or any other classes of tenants, according to such form 
as the contracting parties may deem most convenient and most 
conducive to their respective interests : 

Provided, however, that nothing herein contained shall be 
construed to sanction or legalize the imposition of arbitarary or 
indefinite cesses, whether under the clenomination of ahwab, 
mathat or any other denomination. 

^Short Title. — Tihis short title was givea by the Amending Act, 190,3 
(I of 1903). 

Local Extent. — ^This Regulation, has been declared, by the Laws 
Local Extent Act, 1874 (XV of 1874), sec. 6, to be in force thraughout the 
former Province of Bengal, except as regards the Scheduled l>i.stricts. 

Tine Regulation has been declared, by notification under the .Sthcduleil 
Districts Act, 1874 (XIV of 1874), sec. 3, to 'be in force in the following 
Scheduled Districts, namely: — 

West Jalpaiguri in the Jalpaiguri district, the Western Hills., the Taiai 
and the Dumsan subdivision, in the Daijeeling district. 

itRepealing clauses in secs. 2 and 3, which were repealed by the Repeal- 
ing Act, I87r(XVI of 1874),. are omitted. 
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{Sections 4 — 25.) 

"All stipulations or reservations of that nature shall be 
adjudged by the Courts of Judicature to be null and void : but 
the Courts shall notwithstanding maintain and give effect to 
the definite clauses of the engagments contracted between 
the parties, or, in other words, enforce payment of such sums 
as may have been specifically agreed upon between them. 

4. Neither any person deputed to 

attach lands on the part of ®[the State Government], nor 
purchasers at the public sales, shall be deemed entitled to 
annul existing leases within the year in which the attachment 
or sale may have taken place, on the ground that such leases 
were evidently collusive, without a decision to that effect in a 
Court of Judicature. ^ 

5 to 23. l^iules as io rates o}\ which piM'hasers 0*/ lajid 
may collect during year in luhich sale took place; rules to 
^^PPh sequestrators^ etc,, holcliyig under authority of Boards 
of Revenue or Commissioners; modifications of existing I'ules 
for recovery of arrears.] — Rep, by the Bengal Rent Act, 1S59 
(X of 1859). 

24. It is hereby declared that sales made of entire estates 
for the recovery of arrears of public assessment are not liable 
to be annulled by the Courts of Judicature on the ground that 
one or more of the sharers may not have obtained possession 
of his or their interests in the property. 

The consideration of and decision on the expediency of 
selling the entire estate, or of disposing in the first instance of 
any particular part of it, is hereby declared to reside in the 
Board of Revenue * * subject to the control exercised 

by the ^[State Government,] in its executive capacity, in 
matters connected with the public revenue. 

25* No means existing by which any certain or accurate 
computation can be formed a priori of the real value of any 
estate, or portion of estate, which may be exposed to sale for 
the recovery of arrears of public assessment or of the adequacy 
of the price which may be offered for such estate, or portion 


iportioa of see 4 whidi was repealed by ilic Repealing Act, 1874 (XVI ol 
1874), is omitted. 

2Tlie words “the Frovincial GovcnmKiu” were substituted for the word 
‘^GoveriuneJit” by para. 5 and Sih. XD\' pt ilic Government of liulia (Adap- 
(Ulion of Indian Laws) Order, 10. and the word ‘*Stale’^ was subscouciitly 
substituted for the word “l'»oviucial" by paragraph 4(1) of the Adap- 
tation of Laws Order, 1950. 

3Thc words and figures “the case to l>c tried as a summaiy suit under 
Hegulation Vll, 1799,” which were repealed by the Repealing Act 1874 
(XVI pf 1874), are omitted. 

The words ”and Board of Commissioners, respectively,** which -were 
repealed by the Repealing Act, 1876 (XII of 1876), are omitted. 
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{Sections 26—28.) 

of estate; it is hereby declared that sales made at public 
auction for that purpose are not liable to be annulled by the 
Courts of Judicature on the ground that the proceeds of the 
sales have materially exceeded the amount of the arrears due 
from the proprietor of the lands ^[to the Government]. 

The Board of Revenue H * * will be guided in cases 

of that nature by their own discretion; subject, of course, to 
any instructions with which they may at any time be furnished 
by the ^[State Government]. 

26 . Inconvenience to the public and injury to private 

rights having been experienced in certain cases from disputes 
subsisting among the proprietors of joint-undivided estates 
it is hereby enacted that whenever sufficient cause shall be 
shown by ttie Revenue Authorities, or by any of the indivi- 
duals holding an interest in such estates, for the interposition 
of the Courts of Judicature, it shall be competent to the 
Zila * Judges to appoint a person, duly qualified and 

under proper security, to manage the estate; that is, to 
collect the rents and discharge the public revenue, and provide 
for the cultivation and future improvement of the estate * 

27 . In like manner, should the Authorities aforesaid, 

or any individual holding an interest in the estate, be 
at any subsequent time dissatisfied with the conduct of the 
manager, it shall be competent for them or him to represent 
the circumstances of the case to the Zila * Judge, and to 
move the Court for the removal of the said manager * * 

28 . [Pennliy and interest on arrears,’] — Rep, in part by 
Ben, Reg, XII of 1824. Residue rep, by Ben. Reg, VII of 
1830, 


^Thc words “to the Crown’' were substituted lor ihr words “to f.ov- 
einnrent” by para. and S(h. XIV of the Government of India Adaptation 
of Indian I.aws) Order, 19^7, and the word “Government” was subsequent !v 
substituted for the word “Crown” by paragraph 4(7) of tijc Adaptation of 
I-aws Orders, 1950. 

2The words “and Board of Cximmissioners,” which were repealed by the 
Repealing Act, 1876 (XII of |■87^>), are onnltcd. 

•■^Tlie words “Provincial Government” were suhsti luted lor the words 
“LcKal Government” hy paragraph 4(7) of the Government of India (Adap- 
tation of Indian Laws) Order, 19.^7, and the word “State ’ was substituted 
for the word “Provincial” by paragraph 4(7) of the Adaptation of Laws 
Order, 1950. 

^The words “and City.” which were repealed by the Amending Art. 
1903 (I of 1903), are omitted. 

^Portion of sec. 26 which was repealed by the Repealing Act, 1874 
(XVI of 1874\ is omitted. 

*’'The vvords “or City,” which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. 

^Words*repealed by the Repealing Act, 1874 (XVI of 1874). aie omitted. 
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Bengal Regulation XI of 1812 

(The Bengal Foreign Immigrants Regulation, 1812.)^ 

SHORT TlTlX given 
Hbpealeo in part 

AMENIffiD 


AOAPTFJ) 

{dSih My, 1812.) 

A Regululion to empower the ^\Cenlral CrOveYnment^ to order 
the removal of emigramis from pWcvgn countries^ and their 
descendants, from any place in the vicinity of the frontier 
. 0 / the Siate from which) they may have emigrated: and, in 
certain rases, to place and detain any such persons in safe 
riistody; and likewise to provide for the trial of emigranlis 
and their descendants who may excite dislurbances in the 
countries from, which they may have emigrated, and of 
persons aiding them in the prosecution of such attempts. 

1. Whereas considerable bodies of persons, being 
Natives of Arakan and ordinarilly denominated Mughs, 
have from time to time emigrated from that country and 
established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier , 

And whereas numbers of those persons, or of their 
descendants, abusing the protection which had been 
afforded to them in ^[India], have excited disturbances and 
even levied war in the country of Arakan against the 
Government of Ava^ of which State Arakan is 


Act V of 1897. 

Act XVI of 1874. 

Act V of 1897. 

Act XIII of 1898. 

Act I of 1903. 

(a) The Government of India (Adapiaiion 
of Indian Laws) Oidci\ 1937. 

(b) The Adaptation I.aws Order, 1950. 


LShort Crint.F.,— This short title was given by ihc Amending Act. 
1897 (V of 1897). 

Local Extent. — This Rcgiilalion was passed for the whole of iln* 
form'er Province of Bengal — see the conrlnding paragraph of sod ion ]. 

It has been declared by the Laws T,o(al Extnn Art,. 1874 (XV rd IS7L. 
section 6, to lie in force Ihronghoui the former Province oi Bengal, <\(ej>i 
as regards the Scheduled Disiricis. 

It has l>een declared, by notification under the Scliediiled Distnds Ad, 
1874 (XW of 1874),, see. .3, to be in force in the following ,S( hdhjle<l Dish id ., 


namely: — » , 

West Jalpaiguri, in the Jalpaigiiri district; and the Dnmson subdivision, 

in the Daijeeling district. , , „ . . i.. 

aTh«e words were substituted for the words Ixirnl Oovrinmciu In 
para. S and Seh. XIV of the Government of India (Adaptniimi ot India 

Laws) Order. 1937. - ‘t i fhr 

sSubstituted for the words territories by pain. 3 and the 


Sixth Sc~h^ule~of the Adaptation of Laws Grdcr, 1950. 

^The Government of Ava has ceased to exist, its 
annexed to the British Dominions. The tcnitones aie 
“ppper Burma/’ 
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[Ben* Reg. XI 


(Section 2.) 

now a dependency, and have conducted themselves in a 
manner manifestly tending to disturb the relations of amity 
which subsist between ^ [the Government of India] and the 
Government of Ava® ; 

And whereas it is, in consequence, necessary that the 
^[Central Government] should possess legal powers to 
remove the said bodies of emigrants' and their descendants 
from the frontier of the territory of^Arakan, or any other 
bodies of aliens, or their descendants, from the vicinity 
of the country from which they may have emigrated, and 
likewise to detain in confinement any of those persons, 
or any other individuals being Natives of foreign countries, 
or their descendants, for offences of the above nature 
actually committed by them in the territories of the 
State from which they may have emigrated ; 

And whereas it is necessary to make provision for the 
trial of persons committing, or aiding in the commission 
of, the said offences, the following rules have been passed, 
to be in force from the period of their promulgation 
throughout the territories immediately dependent on the 
Presidency of Fort William. 

2. Whenever the ^[Central Government], upon due 
investigation, shall be satisfied that the emigrants from 
Arakan, or emigrants from any other State, who may 
•have sought an asylum in [India], or the descendants 
of any of the said emigrants, shall have abused the protec- 
tion afforded to them, by attempts to excite distrurbances 
in the State from which they or their ancestors may have 
emigrated, it shall be competent to the ^[Central Government] 
to order the removal of those persons to such other part 
or parts of the country as may be judged most convenient 
for their future residence. 

In like manner it shall be competent to the ^[Central 
Government] to order such removal whenever ^[it] may 
have grounds to be satisfied that* the residence of any body 
of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may 
have emigrated, is likely to cause any serious misunderstanding 
between that State and ^[the Government of India], 

tilted for tho woids “His Majesty” by para. 3 and Ibc Sixth 
Schedule of the Adaptation of I.;iws Order, 1&50. 
foot-note 4 on page 131. ante. 

3These words were substituted for the words “Local Government” by 
para. 3 and Seh. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Substituted for the words “the British territories” by para. 3 and 
the Sixth Sthedule of the Adaptation of Laws Order, 1950. 

SThis word wa.s substituted for the word ‘‘he*’ by the Burma Law"^ Act, 
1898 (XIII of 1898), sec. 16. ^ 



i'ke Bengal f'oreign immigrants Regulation, 1812. lj5 


of 1812 .] 


{Sections 3 — 5.) 

3. Whenever any body of emigrants, or any individuals 
belonging to such body, shall be ordered to be removed 
from the part of the country in which they may have 
been established, they shall be allowed to dispose of any 
property which they may have acquired in such manner as 
they may judge proper : 

Provided, however, that if they shall nevertheless retain 
the right to any real property at the period of their 
actual removal, it shall be competent to the ^[Central 
Government] to order such propeity to be sold by public 
auction under the superintendence of the Collector of the 
district. 

In that case ihe nett proceeds of the sale shall be 
duly paid to^the person or persons to whom the said property 
belonged. 

4. In cases in which the * [Central Government] may, 
on due inquiry and mature deliberation, be satisfied that either 
the preservation of the tranquillity of ‘-[India] or of the 
dominions of the allies of ^[the Government of India] or the 
maintenance of the relations of amity subsisting between 
3[the Government of India] and other States, requires that 
any of the leaders or other persons of the above description, 
who may have committed the offences mentioned in section 
2 of this Regulation, should be placed and detained under 
restraint, it shall be competent to the '[Central Government] 
to order any such persons having committed any of the said 
offences, but not otherwise, to be apprehended and committed 
to confinement at such place, and under the custody of such 
public officer, and detained in confinement for such time, as 
may be deemed by the ^[Central Government i necessary 
for the public good. 

5. First , — Any persons of the above description, or their 

descendants, who, while living under the protection of the 
Government of India] shall enter the country from which 
they or their ancestors may have emigrated, or any other 
foreign country, and shall excite, or attempt to excite, dis- 
turbances in the said countries, shall be liable to be brought 
to trial for that offence * and, if convicted, shall be 

sentenced to suffer imprisonment for the period of seven years. 


wonls were substituted lor the words “Local Governinent” by 
para. 3 and Schedule XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Substituted for the words “the British territories’' by para. 3 and the 
!!>’ixih Schedule of the Adaptation of Laws Order, 1950. 

^Substituted for the words “His Majesty” by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. , j 

^The words “before the Court of Circuit,” in clauses 
oi sec. 5, whith were repealed by the Repealing Act, 1874 (XVT of 1874), 
arc omitted. 
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[Ben. Reg. XI of I8lt] 
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Proviso. 


(Section 5.) 

Second. — Any persons * ♦ who shall furnish emigrants 
from foreign countries with any assistance, either of men, 
rnoney or arms, in prosecution of their attempts to excite 
disturbances in the country from which they may have 
ernigrated, or in any other country, or shall otherwise aid such 
aliens in the prosecution of their criminal design, shall be 
liable to be brought to trial for that offence ^ * # # and, if 

convicted, shall be sentenced to suffer imprisonment for the 
term of seven years : 

Provided, however, that, if the Judge # * by whom 
the case may be tried shall be of opinion that the punishment 
established by this and the preceding clause should in any 
instance be mitigated, he shall submit the proceedings held 
on the trial ®[to the Central Government, and the Central 
Government shall pass such orders thereon as it may think fit] : 

Provided, moreover, that no sentence or order which may 
be passed on the trial of any persons under the provisions of 
the present Regulation shall be competent, or shall be 
construed, to preclude the ^[Central Government] from the 
exercise of the power vested in the Government by section 
4 of ^[this Regulation]. 


^The words, “whelhcr Native British subjects or aliens/’ were omitted 
by para. 3 and the Sixlli Schedule of the Adaptation of Laws Order, 1950. 

^Tlie words ‘ of Circuit,” were repealed, ibid. 

^Tlie words ”io the Local Government, and the Local Government shall 
pass sueli orders thereon as it may think lit.” were substituted for the words 
“to the Niumiat Adalat, who will recommend to the Governor General in 
Council such alleviation of the prescrital punishment as they may judge 
proper” by the Amending Act, 1897 (V of 1897), and the words “Central 
Govcnimcnt” were subscrjiicntly substituted for the words “Local Gov- 
ernment” by para. 3 and Sch. XIV of the Govcnimcnt of India (Adaptation 
of Indian Laws) O^der, 1937. 

‘^Sec ftx)t-note 1 on page 133, ante. 

^rhi'se words weie substituted for tire w:ords “the said Regulation” 
hy the Amending Act, iyi>3 (1 of 1903).. 



Bengal Regulation XVIIl of 1812 

(The Bengal Leases and Land-revenue Regulation, 1812.) 

SlIORi llTLE ClVJiN t I oI 1903. 

i Ad XVI ol^ IS74. 

Reprai,ei> in tart j An XII of isoi. 

Ad I of 1903. 

REpEAIJiJ> (IXX_ M.LY IN I ORMLK At! \’1I| of 188'). 

Province of 3«ENGAti.). 


ScpLonbct, lSt2,) 

A Regulation for cxplainiiig section 2 , Rcgulatioii V, 1S12-, 
[and rescinding sections 3 and Regulation XLIIa 
and sections 3 and 4, Regulation L, 17953;'^ and enacting 
other rules in lieu thereof, 

1 . Whereas it has been deemed expedient to remove 
doubts which have arisen on the construction of section 2, 
Regulation V, 1812, ‘[and to rescind sections 3 and 4 of 
Regulation XLJV, 1793, and sections 3 and 4 of Regulation L, 
I795»]® the following rules have been enacted, to be in force 
from the promulgation of them in the Provinces of Bengal. 
[Bihar, Orissa {exclusive of the district of Cuttack)] and the 
parganas formerly dependent on that district but now annexed 
to the zila of Midnapore 

2. Doubts having arisen on the construction of section 2, 
Regulation V, 1812,® it is hereby explained that the true intent 
of the said section was to declare proprietors of land competent 
to grant leases for any period, even to perpetuity, and at any 
rent which they might deem conducive to their interests : 

Provided, however, that nothing contained in the former 
or present Regulation shall be construed to empower persons 
holding a restricted interest in estates, whether for life or for 
other limited period, or subject to control or restriction in the 
use or disposal of the property, to grant leases extending 
beyond the term of their own interest in the property, or 
exceeding their power or authority over it. 


IShort Tjniie. — ^Ihis sjjon title was given by the Aincndiiig Atl, 1903 
(1 of 1903). 

Local Fatent. — TTliis Regulation was passed for ihc wliole ol ilic 
iorlner Province of Bengal, with certain exceptions (see section 1). 1» Iris 
however, been repealed by the Bengal Tenancy Act, 1885 (VI II of 1885) 
sec. 2(i), in the whole of Bengal except “the town of GakiiUa, the Division 
of Orissa and the Scheduled Districts. “ 

The extension of the repeal to ScheduIe<I Districts depends upon the 
temis of notifications extending the Act of 1885 to such districts. Undci 
tire tenns of the notification extending the Act of 1885 to the Jalpaigiui 


district, the repeal has taken effect in that district. 

2The Bengal Land-revenue Sales Regiilation, 1812. 

SThe portions of the title and section 1 which arc printed in italics 
within, square brackets are now obsolete. Ben. Regs. XLIV of 1793 and L ot 
1795 were finally repealed by Act XXIX of 1871. , , , , , 

^Thc words “and Benares, “ which were repealed by the Amending 
Act, 1905 (1 of 1905), are omitted. 
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[ Ben. Reg. XVIII of 1812 . ] 


(Section 3.) 

3. First.— [Repeal of ss. 3 and 4 of Regs. XLIV of 1793 
and L of 1795.] — Rep. by the Repealing Act, 1874 (XVI of 
1874). 
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Second , — When a division of a joint estate shall be made on 
the application of the proprietors, or pursuant to the decree of 
a Court of Justice, the fixed public revenue assessed upon the 
whole estate shall be apportioned on the several shares 
agreeably to the principles prescribed in section 10, Regulation 
1,1793/ ^ * without regard to any engagements that 

may subsist between the proprietors and their dependent 
talukdars (excepting the dependent talukdars described in 
section 7, Regulation XLIV, 1793^), under-farmers or raiyats. 


But all leases made in conformity to sections 2 and 3, 
Regulation V, 1812, and section 2 of this Regulation shall 
remain in full force, notwithstanding the division of a joint 
estate among the sharers, or the sale of the whole or a portion 
of any estate in satisfaction of a decree of Court, or the 
devolving of the same by inheritance, or the private transfer 
thereof by sale, gift or otherwise. 


iThe Bengal Pcimaiicni Selllemcnt Regulation, 179.S. 

2Tlie words aJid figures “and stx:tioii 7, Regulation XXVJI, 1795,“ 
wliidi were repealed by the Amending Atl, 1801 (XII of TSOI), arc omitted. 

3Bcn. Reg. XLIV of 179.S was repealed by Act XXIX of 1871, but the 
lefcrenee in the text is saved by section i of that Act. 

4The Bengal Land-ievcmic Sales Regulation , 1812. 



Bengal Regulation XXXIX of 1814 
(The Bengal Ghatwali Lands Regulationi 1814.)^ 


SHORT TIHLE C.IVFN 
REnEAUFl) IK PART AND aMFXDFD 

Adapted 


Ad r ol 190:?. 
Ad I ot 190!?. 
(«) 


The Government oi India (Adaptation 
oi Indian Laws) Order, 19!?7, 

(if) 1 he Atlapiaiion of I.aws Order, 1950. 

(^rd December, ISM,) 

A Regulation for the settlement of certain mahals in the dislnd 
of Birhhum, usually drnommated ihe Ghatwali mahals. 

1 , \Vhereas the lands held by the class of persons deno- 
minated ghatwalSy in the district of Birbhum, form a peculiar 

tenure to which the provisions of the existing Regulations aie 
not expressly applicable ; 

And whereas every ground exists to believe that, according 
to the former usages and constitution of the country, this class 
of persons are^ entitled to hold their lands, generation after 
generation, in perpetuity, subject nevertheless to the payment 
of a fixed and established rent to the zamindar of Birbhum and 
to the performance of certain duties for the maintenance of the 
public peace and support of the police ; 

And whereas the rents payable by those tenants have been 
recently adjusted, after a full and minute inquiry made by the 
proper officers in the Revenue Department ; 

And whereas it is essential to give stability to the arrange- 
ments now established among the ghatwah, the following rules 
have been adopted, to be in force from the period of their 
promulgation in the district of Birbhum. 

2. A settlement having lately been made on the part of 
the Government with the ghatwals in the district of Birbhum, 
it is hereby declared that they and their descendants in per- 
petuity shall be maintained in possession of the lands so long 
as they shall respectively pay the revenue at present assessed 
upon them, and that they shall not be liable to any enhance- 
ment of rent so long as they shall punctually discharge the 
same and fulfil the other obligations of their tenure. 


3. The ghatwali lands shall be considered, as at present, 
to form a pairt of the zamindari of Birbhum •, but the rents of 
ghatwals shall be paid direct to the Assistant Collector stationed 
at Suri, or to such other public officer as the Board of Revenue 

^Short TniF,. — lHiis short title was given by the Amending Act, 190.1 

Local Extent. — This Regulation was pavsed only for the district of 
Birbhum — see tfie title an<i secs. .1 an^ Z, 
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138 The Bengal Ghatumli Lands Regulation^ iS14, 

[Bcn^ Reg, XXDC of 1814 ] 

{Sections 4, 5.) 

** * * may direct to receive the rents. 

4 . The difference between the amount of the revenue 
assessed on the ghatwils and the fixed assessment of revenue in 
this portion of the zamindari of Birbhum payable to Govern^ 
ment shall be paid to the zamindar of Birbhum and his heirs 
and successors, in perpetuity. 

5 . Should any of the ghatwals at any time fail to discharge 
their stipulated rents, it shall be competent for the ^ [State 
Government] ; 

to cause the ghatwali tenure of such defaulter to be sold by 
public sale in satisfaction of the arrears due from hint, in like 
manner, and under the same rules, as lands held immediately 
of Government, or to make over the tenure of such defaulter 
to any person whom the * [State Government] may approve on 
the condition of making good the arrear due ; or 

to transfer it by grants assessed with the same revenue, or 
with an increased or reduced assessment, as to the Government 
may appear meet ; or 

to dispose of it in such other form and manner as shall be 
judged by the ^ [State Government] proper. 

Should any increase of revenue be obtained from the 
operation of any arrangements of the nature above described# 
such increase shall be paid in conformity to the tenor of the 
preceding article to the zamindar of Birbhum, his heirs and 
successors. 


iThc words '‘with the sanction of the Governor General in Council.” 
which were repealed by the Amending An, (T of 190?1), are omitted. 

2Thc words “Provincial Government ' were snlrstitutcd Idr the words 
“Loral Government” by paragraph 4(7) oi the Government of India (Adap- 
tation of Indian Laws'; Order, 1937, and lire word “State” was subsequently 
substituted for the word “Provincial” bv pnvagrapli 4(/) of the Adaptation 
of Laws Order. 



Bengal Regulation V of 1816 

(The Bengal Kanungos Regulation, 1816)’ 


SHORT TITHE r.lVFN 

Extended by 
Repeaod in part 

REipEALFD IN PART AND AMFNDFD 

adapted 


Art I of 1903. 

Ben. R(^n. I of 1819. 

Act XVI of 1874, 

Act I of 1903. 

(a) The Government of India (.\daptaiion 
of Indian Laws) Order, 1937. 

(h) J he A<lai)Uiiion of Laws Order, 1950. 

(/6/h Frhjuaty, 1816,) 


A Regulatiow for establishing the Office of Kanungo in the 
district of Cuttack, the pargana of Patnspui\ and the several 
parganas depend ejit on if, 

1* Whereas the establishment of the office of kanungo in 
the district " of Cuttack, the pargana of Pataspur ard its depen- 
dencies'^ may be expected to be of great public benefit in 
removing the obstacles which have hitherto impeded the 
revision of the settlement of the district and parganas 
abovementioned,^ and in otherwise facilitating the collection of 
the public revenue and the administration of justice ^ the 
following rules have been enacted^ * * 

2. One or two persons shall be appointed to fill the office 
of kanungo in every pargana of the district of Cuttack, in the 
pargana of Pataspur, and in the several parganas dependent on it,^ 
unless the small extent of a pargana shall render it advisable to 
place more than one pargana under the same kanungo. 

3 . [Nominatiofi arid removal.] — Omitted by Schedule 
XIV of the Gotrernnieni of India (Adaptation of Indian Laws) 
Order, 1937, 


4 . The office of kanungo is declared not to be hereditary ; 
but, in all parganas in which persons may be found who 
formerly discharged the duties of kanungo, the officers to be 
appointed under this Regulation shall, as far as practicable, be 
selected from them ^ and in supplying future vacancies the 
Collectors or other persons responsible for making the 
appointments] shall make it a rule, in all practicable cases, to 


iShort Titij-,. — short title ^vas given by tjic Ainendinji: Art. 
1903 (I of 1905). 

Local Extent. — ^T liis Regulation was extended generally 10 (he lonnei 
Province of Bengal by the Bengal Kanungos and Paiwavis Regulation, 1819 
(1 of 1819), sec. 4(7). 

2The word-H printed in italics are obsolete, ibis Regulation having been 
extended/ to the whole of the former Province ol Bengal by the B/ngal 
Kdnun^ros and Patwdris Regulation, 1819 (1 of 1819), sec 4//). 

commencement clause, which was repeale<l by the Repealing .Art. 
1^174 (XVI of 1874), is omitted. . r r , 

^Thesc woitls were inserted by para. 3 and S<9i. Xl\ of (he Govetnrnen 
of Indiji (Adaptation of Indian Laws) Order, 1937. 
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[ Ben. Reg. V 
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{Sections 5 — 7 *) 

select from the families of the kanungos such persons as from 
character, education and acquirements shall be best qualified to 
perform the duty. 

5. The kanungos appointed under this Regulation shall 
receive such salaries as the ’ [State Government] may think 
proper to fix for their support. 

The salaries so granted shall he considered to preclude all 
claims to further pecuniary allowances, under the denomination 
of nankar, or any other denomination. 

It is also hereby declared that the revenue of all lands, the 
grant of which may be found to have been obtained by any 
person in virtue of his discharging the duties of kanungoSy will 
be liable to resumption ^[by the Government] ; and that this 
rule shall be considered applicable both to the persons who 
may be appointed to the office of kanungo under the present 
Regulation, and to those who may not be employed in the 
public service. 

Nothing, however, contained in this provision shall be 
construed to preclude the ’[State Government] from continuing 
to either X)f those classes of persons the whole or a part of the 
lands held by them respectively free of assessment, in those 
cases in which the circumstances of the parties may appear to 
require that indulgence. 

6. The above rule is not to preclude claims to rent-free 
lands, or pensions held by the kmungos under grants made to 
the individuals for reasons unconnected with the office of 
kanungo. 

7- The kanungos are to execute the duties herein 
specified — 

First . — To keep a counterpart jama-wasil-bakiy orf account of 
the collections made by the tahsildars or by sazawals rom lands 
held khas or under attachment. 

Second . — To keep an account of all lands held under rent- 
free tenures, whether the grants be hereditary or otherwise, and 
to report to the Collector all escheats of such lands to ^[the 
Government]. 

Third . — To keep a list of the pqHvaris in each village, and 
a register of pattas granted by the landholders to their under- 
tenants. _ 

^The words “Provincial Govornment” wciv' substituted lor^thc Words 
“Ix>cal Govenunent*’ by paragraph 4(7) ot tire Government of India (Adap- 
tation of Indian Laws) Order, and the word “State” was subsequently 

substituted for the word “Provinciar’ ])y the Adaptation of Laws Order., 1950. 

2Thc words “by the Crown” were substitutid fnr the words “by Gov- 
ernm-ent” by para. ^ of Sch. XIV of tire Government of India 
(Adaptation of Indian i.aws) Order, 1937, and thf word “Government” 
was substituted for the word “Crown” by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 

^The words “the Crown” were substituted for the word “Government” 
by para. S and Schedule XIV of ahe Ck)vernmcnt of India (Adaptation of 
Indian Laws) Order, 1937, and the word “Gov-ernment” was subsequently 
substituted for the word “Crown" by paragraph 4(7) of the Adaptation of 
Laws Order, 1950. • 
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% 

Fourth— To keep a register of all transfers of estates by 
sale (public or private), mortgage, lease or otherwise, and to 
attest such transfers at the request of the parties, without fee 
or gratuity, with their official signatures. 

Fifth. — To compile information regarding local boundaries 
of parganas and estates ; the number and names of villages, 
articles of produce, rates of rent, rules and customs established 
in each pargana ; and to furnish at the requisition of the Courts 
of Justice and of the Collectors, all local information within 
their cognizance. 

Sixth. — To assist at all admeasurements of land, whether 
undertaken by the officers of ^[the Government] in conformity 
to the Regulations, or by the landholders or raiyats, and to 
record the same. 

Seventh. — To prepare and keep the information and 
accounts directed in this or any future Regulation, in such 
manner and form as may be from time to time prescribed by 
the Board of Revenue. 

Eighth. — To report to the Collector the death of a mulguzar 
and the name of his heirs, and to keep a register of all 
successions to lands. 

8. Persons who may be selected to fill the office of 
kanungo are hereby prohibited from holding farms, or from 
becoming sureties for farmers or zamindarsy within the local 
limits of their official duties. 

9. On the death, resignation or removal of a kanungo the 
records of the office are to be made over to his successor, and 
the Magistrate of the zila is enjoined, on the application of 
the Collector, to interpose his authority, in all cases in 
which it may be necessary to enforce the surrender of such 
records. 

10. The refusal or manifest evasion of any person in 

possession of the records mentioned in the preceding section to 
deliver them up on the requisition of the Magistrate is hereby 
declared to subject the party so offending, on proof thereof, to 
the penalties prescribed * for resistance to the process 

of the Magistrate. 

11. Nothing contained in this Regulation shall be 
Construed to preclude the ^ [State Government] from exercising 
the right of decreasing the number of kanungos ; of abolishing 
the office in any pargana where from local circumstances the 
duty may be performed by less than two persons or by the 
kanungos in a neighbouring pargana ; nor from exercising the 


^See foot-nofe 3 on page 140, ante, . , , . .1 

2The words “by the Regulations, “ which were repealed by the 
Amending Act^ 1903 (I oI 1903), are omitted. 

^See foot-note 1 on page 140 ante. 
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(Section 12. ) 

0 

right to increase the number of kanungos in any pargana where 
from circumstances more than two may be found necessary. 

12 The Collectors oj Cuttack and are enjoined to 
report to *[the State Government], through the usual channel, 
all instant wherein they may deem it expedient to increase 
or diminish the number of kanungos in a pargana, with their 
reasons at large for such opinion. 

ii l,c words printed in italics arc obsolete, this Regulation having^^ 

extended to the whole of the W 

Kanungos and PatWiSris Regulation, 1819 (I of 1819), set. 4(1). 

Order, 1950. 



Bengal Regulation XII of 1817 
(The Bengal Patwaris Regulation, 1817 ) . 


CGNTFNrS. 


Section. 

Preamble. 

{Repealed) . 

J. Eveiy village U> have sepaiale patu^art 
4 lo (i. {Hepealrci.) 

7. Vac ant ics how fillccl up. 

8. 1 locediiie of Collctloi en leteiviiig noiiiiiuii i(»n of patu'ini. 

9. Rules irgartling patwmis iu joint auil nndivitltd cslales. 

10. Rules as to patwaris in hfuis estates. 

II Penally in cases of Tefu.sal or omission to touii>ly with lules. 
lld.^ Pioccdurc of zainindars wishing to leinovc patwdri, 

13. Penalties lor removing pativdri without authority. 

14. Ratxvdvis icuiovahle on rcpicseniaiioii of uiuler tenanis. 

15. Procedure of Ckillector desiring to remove patwaris. 

IG. Duties of pativdris, 

17. 'J ransmitting and recording paiwdris* accounts. 

18. Payment of patwaris, and adjustment of their allowances in eeilam eases. 
It>. Remuneration of patwaris in villages where none are now appointed, 
1^0. Procx'duie on refusal of payment of established renumcratiou to paliudris. 
2U l.ocal usage of parganas to Ixr reported by pargana kdnuago. 

22. Power to summon patwdri and to examine him on oath to the truth ol 
his accounts. 

2.3. Power to compel patwdns to produce their accounts. 

24. Patwaris to produce accounts when required by CJouris of Justice. 

25. Power to reejuire aticndanec of patxvdrts on oHicers deputed to examine 

village accounts and to grant commissicMi to swear patwaris. 

2(>. (Repealed.) 

27. Punishment of patwaris fasifying or muLilatiug village accouuts. 

28. (Repealed.) 

29. Power to require aiicndancc of agents oi jnoprietors whose estates 

are to be sold, transferred oj divided, and to cause them to be exammed 
on oath touch ing accounts. 

.SO. Section 27 applied to agents. 

31. Procedure in cases not provided for when aileiidancc of piojirienns oi 

farmers with accounts is reejuired. 

32. Notice to person required to attend. 

Penalty for omission or refusal. 

33. Provision in ease's where appointment of village patwaris is jiicxpedient . 

34. In what cases Courts prohihited from taking c<>gniy«n<c of coinplainis ol 

patwiris. 

35. Appeal to Commissioner from dwsion or order under setiion - . 

36. Recovery and appropriation of fines, etc . 
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* Bengal Regulation XII of 1817 

(The Bragal Patwaris Regulation, 1817 )‘ 


Extended by 
Supplemented 
Short title given 
Repealed in part 


Repealed in part and amended . 


Adapted 


Ben. Reg^. 1 ol 1819. 

Act XX of 1848. 

Act 1 of 19()3. 

rAct XVI of 1874. 

(Act XII of 1876. 

( Act XII of 1891. 

Act 1 of 190H. 

Ren. Act I of 1939. 

(«) The Government of India (Adapta- 
tion of Indian l.aws) Order, 1937. 
(h) The Adaptation of Law?^ Order 
{ 1950. 


(i2th August, 1817.) 

A Regntntion for securing dhe better administration of the 
office of PativdrP* ♦ ♦. 


1 . The existing Regulations regarding patwdris have been 
found to be in many respects defective, and great difficulties 
and delays' have consequently been experienced in the division 
of estates, the adjustment of the revenue to be assessed on 
their respiective shares, the investigation of summary and other 
suits for rents, the decision of disputes relating to the limits 
of estates and villages, and the execution of decrees of the 
Courts of Judicature, in regard to the possession and property 
of land : 


the reform of the office appears therefore to be an object 
of the highest importance : * * 

The following rules have therefore been enacted * 

a. [Repeal of enactments relating to nphoinirnent of 
patuMLns."] — Rep. by (he Repealing Act, 1874 (XVI df 1871). 

Every village paying, or liable to pay. the public 
revenue shall have a separate patwari, except in cases where 
the Board of Revenue or other authority exercising the power 
of that Board shall, in consideration of former usage or other 
sufficient cause^ authorise one patw&ri to do the duty of two 
or more villages, or direct two or more patwdris to be 
established in a single village. 

4. to 6. [Every village to have a separate pntwdri; ami 
nuation of patwAris now in office; proceduyye m nominating 
patwaris.] — Rep. by the Repealing Act, 1874 (XI / of 1874)- 

^Short Title.— T his short title was given by the Amending An, 1003 
a of 1905). . 

Loc^l Extent,— T his Regulation was extended to the former Pro vine 
of Bengal generally by the Bengal Kdniingo.s and Patwaris Regulation, IHIJ 
(I of 1819), sec. 4((2). . , 1 

*T3ie word* in tbe title and sec. 1 as to local extent, which wevr repea < 

»y the Aniend+ng Act . 190S a of 190S), are omitted. 

’The clause in sec. J as to comjnencetnc"' ’ 

repealed, 
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(Sections 7 — 10.) 

7. Whenever a vacancy may occur in the office of patv^&ri, 
such vacancy shaU be filled on the nomination of the zamindar 
or other landholder or farmer, engaging with ^[the 
Government] for the public revenue, who is hereby enjoined 
to report such nomination to the Collector of the district 
within one month after the vacancy has taken place : 

Provided, however, that in such nomination the zamindar 
or other landholder or farmer shall be generally guided by the 
custom which may heretofore have prevailed in the village in 
respect to the succession of patwaris, and shall not deviate 
therefrom without previously obtaining the sanction of the 
Collector, and it shall be the duty of the Collectors carefully 
to see that this rule is observed, and particularly that the just 
rights of the inferior pattiddrs, or sharers in joint undivided 
estates, and of dependent talukdars, or other under-tenants of 
the lands, as connected with the appointment of patwdris, are 
duly maintained. 

8. On receiving the report of the nomination of a patwari, 

as directed to be made in the foregoing section, the Collector 
is to insert the name of the party in the register of patwdris 
for his district, unless he shall see good and sufficient ground 
to object to the person so nominated as disqualified for the 
office, in which case he is immediately to submit his objections 
to the Board of Revenue, ^ ^ 

and the Board** * will decide whether the zamindar 

or farmer shall be called upon to nominate another person, 
or pass such other order on the question as may appear just 
and right. 

9. The proprietors of joint and undivided estates engaging 

jointly for the public revenue shall be considered jointly and 
severally bound * * * to nominate a 

pdtwari in the mode prescribed in ** * * this 

Regulation, or to show sufficient cause for their failing to 
do so. 

10. In estates held khas, and in estates under the 
superintendence of the Court of Wards, the patwdri shall be 
appointed by the Collector. 

J Phe words “Uk* Crown” were substiiuted lor the word “Government” 
l>y para. 3 and St^li. XSV of ifiie Government ot India {Adaptation, of Indian 
Laws) Order, 1937, and the word “Govemmeni” was sul^equently substi- 
tuted for the word “Cro^vn” by paragraph 4(/) ot the Adaptation of Laws 
Older, 1950. 

2T3ie woixis “the Board of Commissioners, or the Commissioner in Bihar 
and Benares as the case may 1 k‘.“ which were repealed by the Repeating Act, 
1876 (XII of 1876^ are omktod. 

^The words “or Gomniissioner,*’ were repealed, ibid. 

4The words and figure “to furnish the Collector with the statement 
required in seettion 4 and,” which were repealed by the Repealing Art, 1874 
(XVI of 1874), rare omitted. 

words and fibres “sections 5 and 7 of” were repealed, ibid, 
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of 1817^] 


{Sections ii — 14 .) 

11. Should any zamindar or other proprietor or farmer 

refuse or omit * * to nominate a patwdn in the 

cases provided for in ** ♦ * this Regulation within 

the time prescribed and shall fail to show 

good cause for such neglect or failure, it shall be competent to 
the Collector, with the approval of the Board of Revenue, ★ 

* * to levy a daily fine upon him until a patwari is 

nominated, or, with such approval, himself to nominate a 
qualified person for the office. 

12. Whenever a zammrfar or farmer engaging with ^[the 
Government] for the public revenue may wish to remove a 
patwari from office, he is to state his reasons for so doing to 
the Collector of the district, who, if they appear good and 
sufficient, will authorize the removal of the patumi, but not 
otherwise. 

13. Any zamindar or other landholder or farmer of land 
removing a patwari from office without the authority of the 
Collector obtained in the mode presciibed in the preceding 
section shall be punished by a fiiie not exceeding fifty rupees 
for the first offence and one hundred rupees for the second 
offence ; 

and if it should appear, on investigation by the Collector, that 
the removal was unjust and without sufficient cause, the said 
zamindar or other landholder or farmer of land shall be further 
subject to a daily fine, with the approbation of the Board of 
Revenue ♦ * but not otherwise, until the 

patwari be restored, 

14. Whenever the inferior pattidars, or sharers, or the 
raiyats, or under-tenants of a village may petition the Collector 
for the removal of the patwari, the Collector shall direct such 
removal, and shall call upon the zamindar or other landholder 
or farmer of land engaging with ^[ihe Government] for the 
public revenue to appoint another patwari : 

Provided the reasons adduced for praying such removal 
appear to the Collector good and sufficient, but not otherwise. 


iThc words and “to furnish ihe statement Tequiix d l>y sen ion 4 

which were repealed hy the Repealing An, 1874 '(XVI of 1874), ;ire 
omitted. 

woixl-s and figures .sections 5 and 7” were repealc?d, ibid. 

^Tihe words “in those sections,"’ which were repealed hy llte Repealing 
Act, 1874 (XVI of 1874), are omitted. . . 

^Tlhe words “the Board of Commissioners, or the Commissioner in nuKti 
and) Benares, as the case may be,” were repealed, ihfdf. 

^See foot-note 1 on page 148, ante. , . . 

®The words “the Board of Cvommissioners. or the Commissioner 
^nd Benares,” which were repeal'od by ibe Repealing An, 187h ( o 
1876), aix? omitted, 
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(Sections 15 — 18 ,) 


1 5. Whenever a Collector shall see ground to desire the 
removal of a patwari for neglect of duty or other sufficient 
cause, he is to state his reasons to the Board of Revenue, ♦ 
who will authorize the removal or not, as may 
seem proper. 


16. The duties of the patwari shall be — 

First, — To keep such registers and accounts relating to the 
village or villages to which he is appointed, in such manner 
and form as has heretofore been the custom, or in such other 
mode as may be hereafter prescribed by the Board of Revenue, 
^ * together with such further registers and accounts 

as may be directed by those authorities respectively. 

Second.— To prepare and deliver to the k^niingo of the 
pargana, at the expiration of every six months, a complete copy 
of the aiforesaid accounts showing distinctly the produce of the 
kharif and rabi harvests. 

Third, — To perform all other duties and services which it 
has been customary for him to execute. 

17. The Board of Revenue * # * will 

determine on the mode in which the accounts rendered by the 
patwM to the khnungo shall be brought forward by the latter, 
and recorded in the office of the Collectors. 

18. The patwari is to be paid hereafter in the same mode 
as he is now paid, whether in money, or in grain, or in land, or 
in any other legal manner whatsoever ; but it shall be the duty 
of the several Collectors to complete an account of the mode in 
which such payment is made in the different parganas or other 
local divisions of their districts, and to submit the result of 
their researches to the Board of Revenue or other authority 
exercising the powers of that Board ; and it shall be competent 
to the Board of Revenue or other authority aforesaid, with the 
sanction of the ®[State Government], to increase or reduce the 
amount of remuneration paid to the patwdris and to alter or 
modify the mode of its payment, in any case in which sufficient 
cause for the adoption of such a measure shall exist. 


niic words ‘'Board of Commissioii'ers, or the Commissioner in Bihar 
and Benares” which were repealed by the Repealing Act, 1S76 (XII of 
1876), are omilited. 

^Tlie. words “as the case may be” which were repealed by llie Bengal 
Repealing and Amending Act, 1958 (Ben. Act I of 1939), are omitted. 

3The words ‘‘Provincial Covernment” were substituted for the \ybrds 
“local Oovemment” by paragraph 4(7) of the Government of India (Adap- 
tation of Indian Laws) Order 1997 . and the word “State” subsiRuted 
for the wcMxJi “Provindail” by paragraph 4(7) of the Adaptation of Laws 
Osder, 1950. - - 



P&fwaris Regulation, 1817 . 


151 


^ 18i: 


{Sections ig — 23.) 


Where no patwari ^ has hitherto been appointed, the 
amount of the remuneration to the patwari who may be 
under this Regulation, and the mode of its payment, 
shall be regulated by the Collector, with reference to the 
usage of the adjoining villages. 


20. If the remuneration, which a patwari has heretofore 
regularly received or which may be assigned to him by the 
Collector or other competent revenue authority, be denied to 
him by the parties who have hitherto paid it, or who may have 
been directed to pay it by the said authority, he is at liberty 
to complain against the person so witholding his dues to the 
Collector, who will proceed to an immediate investigation of 
the facts, and decide according to the usage of the village ; 
and the Collector is hereby authorized to compel payment of 
the amount due to the patwari, and to fine the offending party 
according to his situation and circumstances in life : 

Provided always that the fine in no instance exceed fifty 
rupees. 

21 * In all cases in which the decision of the Collector is 
to be governed by usage, it shall be made an invariable rule to 
insert m the original proceedings on the case the attested 
report of the k&nungos of the pargana, as to the custom or 
usage in reference. 

22. Collectors of land-revenue arc hereby empowered to 
summon the patwari of any village or villages within their 
respective districts, whenever there may be occasion for his 
attendance on any matter connected with the duties of his 
office, and to require him to produce all accounts relating to 
the lands, produce, rents, collections and charges of the village 
or villages the accounts of which may be kept by him, and to 
examine him on oath to the truth of such accounts, and on 
any other matters relating to such accounts, or regarding the 
lands, produce, rents, collections and charges of the village or 
villages to which the said patwari may belong. 

When a Collector shall require the attendance of a^ patwari 
for the purpose above stated, he is to serve such patwari with 
a written notice under his official seal and signature, stating 
the purpose, for which his attendance is required, and the 
papers (if any) which he is to bring with him. 

23. If any pat lo^ri shall neglect or omit to produce his 
original accounts on the requisition of a Collector, or to give 
his evidence respecting them, the Collector is hereby authoriz^ 
and empowered to cause the said patwari to be apprehended, 
Md to order him to be confined in the Diwani jail of the 
district until he produce his accounts, or show sufficient cause 
for not producing them. 
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[Ben. Reg. XIl 

(Sections 24 ^ 27 .) 

In such cases the patwari shall be sent by the Collector 
with a rubakari to the Judge of the ^ * zila, stating the 

purport of the order passed against him ^ and the Judge shall, 
on those grounds, commit the patwari to jail, and detain him 
until he produce the accounts, or until the Collector applies 
for his release. 

24. In like manner patwaris shall produce all accounts 
relating to the lands, produce, collections and charges of the 
village or villages the accounts pf which may be kept by them 
respectively, and furnish every information and explanation 
that may be required regarding them, whenever they may be 
required by any Court of Justice, in any suit that may be 
depending before the Court ; 

and if any patwari shall neglect or omit to attend with his 
accounts when required, for the adjustment of any matter or 
dispute depending in Court, the Courts are authorized to order 
such patwari to be committed to close custody until he produce 
the accounts, or show sufficient cause for not having produced 
them. 

25. In any case in which a Collector of land-revenue shall 
have occasion to depute an officer to examine the accounts of 
any village or villages, he is authorised to require the patwaris 
to attend such officer, and the Collector is further empowered 
to grant to such officer a commission to swear the several 
patwaris whose accounts are to be inspected, inserting in the 
commission the name of each patwari to be sworn ; 

and if any such patwari shall neglect or refuse to attend 
such officer with his accounts, or to give his evidence respec- 
ting them, when duly required to do so by a written notice 
from the Collector, the Collector is hereby authorized and 
empowered to proceed against such patwari in the same mode 
as if he had refused or neglected to attend or to give his 
evidence before the Collector himself. 

26 . [PaliL'dris gixnng frt/% depositions^ when guilty of 
perjury.] — Rep. by the Repealing Act, 1876 (XII o'/ 1876). 

27. * * Any pati^ri who shall alter, fabricate, 

falsify or mutilate the accounts of the village to which he 
belongs, or shall furnish to the kdnungo or Collector false, 
fabricated or mutilated copies of those accounts, shall be held 
and considered guilty of forgery, and shall be liable, on 
conviction, to the penalties which 

are or may be prescribed for that offence ^ : 

iTlie words ‘City or,’* which were repealed by the Amending Act, 19D3 
(1 ot 190^), are omitted. 

^The words “Jto like manner” were repealed, ibid. 

3Xhe words “before a Court of Circuit,” which were repealed by the 
Repealing Act« 1-874 (XVI of 1874), arc omitted. 

^Thc words '^in tihe R^^lation,*' weio lOpealed, ibid. 
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{Sections 28 —^ 1 ,) 


Sind any person who shall cause or procure any such 
forgery shall be liable to the same penalties as those 

convicted of having actually committed the offence, 

28 . [Exisiing rules requiring the atlendance of proprietors, 

die., of lands sold or dixnded, declared sliU in farce.] Rep[ 

by the Repealing Act, 1876 (X// of 1876), 

29* * * whenever an estate or the 

portion of an estate may be directed to be disposed of LticndaiHc 

at public sale, or may be transferred by the private act at agents 

of the proprietor ar proprietors, or when an estate may 
be divided pursuant to a decree of a Court of Judicature 
or at the request of one or more of the proprietors, cstaits 
or when an estate or portion of an estate may be under aietobc 
attachment, the Collector shall be authori2:ed to require J^ransfciml 

the attendance of all descriptions of ** agents ordivkiccl 

employed by the proprietors or farmers of such estates or and lo 

farms in the management of their lands, or keeping the 

accounts relating to them, and to examine or to cause them exXiimr 
to be examined on oath, touching such accounts, in the same on oaih 
manner as he is authorized by sections 21 and 25 of touching 

this Regulation to require the attendance to and take or 

cause to be taken the examination of patwaris ; 

and if such agents shall refuse or neglect to attend the 
Collector or his officer, when their attendance may be 
duly required, or to give their evidence, the Collector is 
authorized and empowered to proceed against them in the 
same manner as is prescribed in the case of patwaris 
refusing or neglecting to attend. 

30. rtk ★ # the rules contained in 

‘^[section] * * 27 shall be held and considered 

applicable to all such * agents employed by 

proprietors or farmers of land, in the management of their 
estates or farms, or in keeping the accounts relating to 
them. 


31 . Whenever a Callector of land-revenue, or other officer 
vested with the powers of a Collector mav in any case 
connected with his public duty, but not provided lor in 
this or any other Regulation in force, have occasion to 


iTlic words ‘'In like maniior” wliich^wcic repealed l>y llie AiiKiiding 
Aot, 1[K>3 (1 ot 1903), are omitted. , ^ . , , 

- I’tie word “Naiive/’ was omitted by para. 3 and the Sixth Stlitdiile ol 
the Adaptation of Laws Ordoi', 1950. . , ^ .1 

^Tlie words “Provided further that/’ which were repealed by ihe 
Amending Act, 1903 (1 of 1903). are omitted. k .1 

■^TShis word was substitait^ for the word sections by the g 
Repealing and Amending Act, 1938 (Ben, Act I ot 1939). 

^Section 30, as far at it relates to sec. 26, having been repealed by the 
Repealing Act, 1876 <X11 of 1876), the figure and word 2b and Dave 
tKJcn omitted, , 

20 * 
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[ Ren. Reg. XU 
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(Sections 32, 33.) 

require the attendance of a zamindar or other proprietor 
or farmer of lands or of the gum&shta or other officer or 
agent of such proprietor or farmer, with the accounts of 
such lands, he shall report the circumstances to the Board 
of Revenue » » « and the * [Board 

is] hereby empowered to grant authority to the Collector 
or other officer aforesaid, to require the attendance of the 
proprietor or farmer, or of the gumashta or other officer 
'or agent, with all accounts relating to the lands in their 
possession or management. 

32. A written notice shall in such cases be issued by 
the Collector or other officer to the party whose atten- 
dance is required, stating the purpose for which he is 
summoned, and the papers (if any) which he is to bring 
with him ; 

and, if the proprietor or farmer shall omit or refuse to 
attend, or cause his officer or agent to attend, by the time 
prescribed in the Collector’s' requisition, with the accounts and 
information required, the Board of Revenue * 

arc authorized and empowered to impose upon him such daily 
fine, to be payable daily until he complies with the Collector's 
requisition, as they may think adequate to his situation and 
circumstances in life ; ^ ^ 

The fine ♦ * is to be levied by the same process 

as is prescribed for the recovery of arrears of revenue, 

33. In cases in which, from local or other sufficient causes, 
it may appear impracticable or inexpedient to cause the appoint- 
ment in any estate or farm of patwaris, in the mode prescribed 
in this Regulation, as, for instance, in certain estates consisting 
chiefly of hills and forests in the south-western frontier, and in 
very small maMls, the accounts of which are kept by the 
proprietors themselves, it shall be competent to the Board of 
Revenue ♦ • ♦to suspend its operation in suck 

estates or farms ; 


iThe words “the Board o£ C'x)mmisisioners, or the Commissioner in Elh»r 
and Eewdies, actotd\n% ws \xe \)e Vo one ox vhe other ot those 

auiihorities,” which were repealed by the Kepeahn^ Act, 1^14 (XVl ot \S14V 
are omitted. 

211iesc words were substituted for the words “Boards are” by the Amend- 
ing Act, 1891 (Xli of 1891). Tre words “and CX>mmissioner aforesaid,” 
which occurred after “Boards,** were nepealatl bV the Repealing Act, 1874 
{^VI of 1874),. and arc oimtted. 

2The words **Board of Oommisstoners and Commissioner in Bihar and 
Benares, as the case may be,’* which were repealed by the Repealing Act, 
1874 (XVI of 1874), arc omkted. 

^The words “reporting, however, the amount for the information of the 
Governor General in Cknincil/* whkh were repealed by the Amending* Act, 
1891 (Xn of 1891V arc oatitt^. / 

®Thc words “when confirmed by Government,** were repealed, ibid. 
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i The Bengal Pntwdris Regulation, 1817. 


of 1817.1 


(Sections 34-^36:) 


Provided, however, that in all such cases the person by 
whom the village accounts are kept, whether proprietor or 
farmer, or gumishta or other officer, shall furnish the k&nungo 
of the pargana with such accounts and statement, as the Q)llector, 
with the approval of the Board * * may direct ; and 

shall be subject to the provisions contained in sections 22, 23, 

24 , 25 ♦ and 27 of this Regulation ; and the proprietors 

or others by whom they may be employed shall likewise be 
subject to the provisions contained in -^[section] *27. 

34. No Court of Judicature shall take cognizance of the 
complaint of a patwari against the landholder, or the tenants of 
a village, for refusing to remunerate his labours, nor shall any prohibti<\i 
Court of Judicature take cognizance of any complaint against from taitmg 
a Collector for, or on account of, any decision passed by him 
in virtue of the powers with which he is vested by this 
Regulation. • patwdris. 


®35. (i) Any person aggrieved by a decision or order of 
a Collector under section 20 of this Regulation may appeal 
within six months from the date thereof to the Commissioner 
of the Division. 

( 2 ) The Commissioner may reverse or alter any such 
decision or order in appeal. 


Appeal to 

aioner trom 
decision or 
OfTder 
under 
section 20. 


36. All sums adjudged by the Collector in favour of a Recovery 
patuiari under section 20, and all fines directed to be levied by 
this Regulation, shall be recoverable by the same processes as 
arrears of the public revenue ; and all such fines, when of tines, 
recovered, shall be carried to the account of the ®[thc State 
Government]. 


iThc words “or Commissioner,'* were repealed l>y die Amending Atf, 
1801 (XII of 1891). 

sScftion 33, so far as it relate.s to sec. 2r) having been repealed by the 
Repealing Act. 1875 (XII of 1876), the figure “26“ has here been omitted. 

word was substituted for the word “sections” by the lUtigal 
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

^For the reason stated in foot-note 2, the figure and word “2d and” 
have here been omitted. 

fiThis section was substituted for the original sec. , 35 by the Amending 
Act, 1891 (XII of 1891). 

«TIie words “itie Provincial Government” were substituted for the 
word “Government” by para. 3 and Sch. XIV of the Government of India 
(Adaptation of Indian l.aws) Order, 1937, and the 
substituted for the word “Province” by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 




Bengal Regulation I of 1819 

(The Bengal Kanungos and Patwaris Regulation, 1819.)* 


SHORT TITLE GIVEN 
Hefealeo in part 

Kei^led in part ano amended 
Adapted 


Act I ot 190B. 

Act XII of 1873. 

{ Act XII of 1891. 

Act I of 1903. 

I {a) llhc Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(/>) llhe Indian Independence 
(Adaptation of Bengal and 
Punjab ActB) Order, 1948. 

The Adaplation of Laws Order, 
\ 1950. 

February 1819.) 


A Regulation * * for re-estnblMiing Kanungos and 

reforming the^ office of Patwdri throughout the Pwvince 
of Bengal; and jpr explaining and modifying cettain parts 
of ilegulatioji XII ^ 1817 

I, to 3 . [Preamble; contwlling Rex^enue-autfiorities in 
Dinajpur, Rangpur and Gorakpur^ — Rep, by the Repeating 
Act, 1873 (XII of 1873). 

4. Firsts— Kanungos shall be appointed throughout the Appoint- 
^[State] of ®[West Bengal] in the same manner, and for the per- 
formance of the same duties, as are perscribed in Regulation V, through- 
1816,® in regard to the district of Cuttack, the pargana of out West 
Pataspur and its dependencies ; and all the rules contained in 
the Regulation aforesaid are hereby extended generally to the 
^[State] of ^[West Bengal], 

Second . — The provisions of Regulation XII, 1817,® are in R^guia. 
like manner hereby extended to the several districts of the said ttion xil 
^ [State] to which they have not yet been applied. 

extended. 


iShort Title. — ^This short title was given by the Amending Act, 1993 
(I of 1903). 

Local Extent.— -T his R'^ulation extends to the whole of the former 
Province of Bengal — see sec. 4(7); but it may l>e .suspended in any rnattai 
— see sec. 4(4). 

2The words “for replacing the districts of Dinajpiir and Rangpur under 
the management of the Board of Revenue; for extending the authority 
of the Board of Gommi.ssioners in Bihar and Benares <to the distria of 
Gorakpur;*' wihidi were repealed by the Amending Act, J891 (XII of 1891), 
are omitted. 

^TJie Eeogzl paiwdris Regulation, 1817. 

^Su'b^itutedi for the word “Province** by paragraph 4(7) of the Adapt- 
ation of Laws Order, 1950. 

^Substituted for the word “Bengal** by para. 3(2) of the Indian Indepen- 
dence fAdapf^tion of Bengal and Punjab Acts) Order. 1948. 

Bengal if<im4ngo5 Regulation, 1810. 
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{Section 4 ,) » 

Third, — Provided, however, that in cases in which it may 
not appear advisable, from whatever cause, to leave the 
selection and nomination of the kanungos to the Collector of 
the district, it shall be competent to the ^ [State Government] 
to appoint such other officer specially to perform that duty, as 
®[it] may judge expedient; and the officer so appointed shall 
have and exercise, during such period as the ^ [State 
Government] may direct, the same powers as are vested 
generally in Collectors of land-revenue under the provisions of 
Regulation V, 1816®, and Regulation XII, 181 7'*. 

But nothing herein contained shall be construed to preclude 
the person holding peimanently the office of Collector in such 
district from discharging the ordinary duties of his situation 
under the general rules and regulations applicable to that 
branch of the public service. 

Fourth , — Provided further that it shall be competent to the 
^ [State Government] to suspend the operation of the rules 
contained in this or any former Regulation, regarding kanungos 
and patwariSf within any mahals, in which the establishment of 
such officers, as prescribed in those rules, may appear to be 
inexpedient. 

Fifth , — Provided likewise that it shall be competent to the 
Board of Revenue or other authority exercising the powers of 
that Board to make such alteration in the duties to be perfor- 
med by Kanungos as local circumstances shall suggest ^ 

Sixth , — Provided also that it shall be competent to the 
Board of revenue to suspend by proclamation the operation 
of the rules of Regulation XII, 1817^, in the districts of 
Chittagong and in any other parts of the 

country in which individual estates may generally be of 
inconsiderable extent, until they shall have determined, under 


iThe words “Provincial Government” were substitiited tor the words 
“U^al Government” \yy paragraph 4(7) of the Government pf India 
Adaptation of Indian l>aws) Order, 1937, and the word “State” was siibstr- 
tuted for the word “Prcnincial” bv paragraph 4<7) of the Adap»tation ot 
I^ws Order, 1 950. 

2The word “he” in the original text is to be read as if the word “it” 
were substituted therefor — see the Amending Act, 1903 (I of 1903). 

‘‘'The Bengal Kanungos Regulation, 1816. 

^xhe Bengal Patxvdris Regulation, 1817. 

«The words and figures “anything in section 7, Regulation IV of 1808 
and other corresponding enactments, to the contraiy, notwithstanding,” 
which were repealed by the Amending Act, 1891 pCIT of 1891), are omitted. 

«The words “and Sylhet,” which were repealed by the Amending Aci 
I90S (1 of 1903), are omitted. * 9 
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of 181 ?;] 

(Sections 5 — 7.) 

the discretion vested in them by sections 3, 18 and 33 of that 
Regulation, the number of patwaris to be appointed or retained, 
the mode in which they are to be remunerated and the mahah 
to be permanently exempted from its general operation. 

5. In all cases in which any village or villages, or any 
lands whatsoever the accounts of which may be kept by a 
single patwariy shall be held by two or more persons under 
distinct engagements with Government, it shall be competent 
to the Collector, with the approval of the Board of Revenue 
or other authority exercising the powers of that Board, to 
assume, the direct nomination and appointment of such 
patwari, with or without a reference to the proprietors. 

But in all such cases the Collector shall deviate as little as 
possible froin established usage, and shall be careful to consult 
the inclinations, and maintain the interests, of all persons 
connected with the mahals in question. 

6 . In explanation of section 11, Regulation XII, 181 7 it 
is hereby declared and enacted that, if any proprietor or 
farmer of land shall refuse or omit to furnish the statement 
required by section 4^ of that Regulation within the period 
therein prescribed, or at any subsequent period, wheii called 
upon to do so by the Collector or other officer exercising the 
powers of Collector, it shall be competent to the Collector or 
other officer aforesaid, with the approval of the Board of 
Revenue or other authority exercising the powers of that 
Board, to levy a daily fine upon such proprietor or farmer, 
until the statement required be furnished, to such amount as 
may appear proper, with reference to the circumstances of 
the case, and to the condition in life of the offender. 

7. The penalties prescribed in section 13, Regulation XII, 
1817^, for the illegal removal of a patwari from office, by a 
zamindar or other proprietor or farmer of land, are hereby 
declared applicable to all persons whatsoever who may, without 
due authority, remove from office any patwari duly constituted 
or appointed ; or who may oppose a patwari so appointed or 
constituted, in the performance of his duties , or who may 
prevent his performing them, or who may resist or evade the 
entry of a patwari^ when duly appointed into the possession 
of his office. 


^The Bengal Patwdris Regulation. 1817. 

^Section 4 of Ben. Reg. XII of 1817 was repealed by the Repealing Act, 
^74 (XVI of 4874). 
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Bengal Regulation II of 1819 


[The Bengal Land-revenue Assessment (Resumed Lands) 
Regulation, 1819.] 


CONTENTS. 


Section . 

1. Preamble. 

2 . {Reptuiled.) 

.7. /'ov/.-- Lands not iiulndcxl in dctennial sculcincni, clt.. liable 

as.sessmeiu, exatjjt lands held Lee ot as.scs.sincnt under valitl 
title. 

, Proviso. 

4. Aj>plica;ion ol exisiin« rules to grants t<n holding lands undtT 

innhat rari or other tenures. 

Proviso. 

5. F/rst . — Powei to diiect iiivesMgation regarding liability ot lantls 

lo be assc'sscrl, 

SV'rorid. — Notice to party. 

Third. — Or to his agent > d accredited agr nt reside at sadar station. 
hoLirth. — Notice on principal to be served through nazir by single 
peon, Nolitebovv served it parly reside in another jurisdit l ion. 

— II acknowledgment be rcliised, fender ot notice suHiOent 
service. 


b. 


7. 

S. 

9 . 

10 . 

11 . 

VI. 


14. 


• 15 . 


Sixth . — <;on tents ot‘ notice. 

First. — 11 notice cannot be serveil, pr(M:lanialion to be issued. 

Second. — Na/ir's return how made. 

II paviv does not ajipcar. oi rcluses to ansucr. case lo be 
investigated. 

What inquiry to be made. 

Collector with sanction of Board may cause survey or ineasiirciiH'nt . 
Ciollec tor may sunimon f?atwaris\ and reejuire accounts and exarnmr 
on oath. 

And may reejuire attendance of person claiming laiuh with Jiis 
aceounts. 


— ^Noiice to such person. 

Second. — (Repealed.) 

Penalties on paliuari.s neglecting to prcxlucc accounts, labilying 
them or giving false evidence. 

Lands may l>c attached, if holders nc-glcct to furnish 
accounts. Inquiry in such cases. 

Second ^Accounts not furhished to Revenue authonties not alter 

wards to be received in evidence in suits to content then decisioi 


Exception. 

77efrd.— Fines for non-atlcndance of proprietor or agent, or oi 
omissian to furnish accounts. 


Penalties for resistance of process. 


Proviso. 

Procedure when parlies 


attend and produce title-deeds. 
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^BCTION. 

16. Proccdwe in respect of documents produced. 

17. Witnesses for and against claim of Government to be examined. 

18. Examination of documents. 

19. First. — Collector’s autliority to summon witnesses and administer 

oath. 

Second and Third. — (Repealed.) 

20. Procedure on completion of inquiry. 

%21. First. — Procedure of Board on receipt of Collector’s proceedings. 
Second. — ^Final rubakaHs. 

Third.\ — In what cases decision of Board final. 

Fourth. — If land declared liable to assessment, Collector to fix 
assessment. 

22. First. — When party may be left in possession of land. 

Proviso. 

Secoml. — Procedure of Collector if party do not fumish full 
security. 

Third. — Court may determine on sufficiency of security tendered. 
Fourth. — -Amount of stxurity how regulated. 

Fifth. — Security in case of muhatraris. 

23. Final assessment. 

24. First. — Limitation of suits in Civil Courts. 

Proviso. 

Second. — (Repealed.) 

25. {Repealed.) 

26. Firsh — ^Appeal from Zila to Sadar Court. 

Second. — ^Procedure on such appeals. 

27. (Repealed.) 

28. First. — ^Validity of farmarn, sanads or grants to be carefully 

ascertained. 

Seepnd . — Such deeds not to be received unless registered. 

29, 30. (Repealed.) 

31. Fiii^t. — Regulation not to affect riglht of proprietors to waste-land 
guarantee at permanent settlement. 

SeqoncB. — Not to warrant claim -to additional revenue from lands 
pennanemly assessed on plea of error or fraud. 

Exception. 



Regulation II of 1819 

[The BenUftl Land-revenue Assessment (Resumed Lands) 

Regulation, 1819.]^ 


Supplemei^ed 
Short title given . . . 
Repealed in part ... 


Ben. Regn. VII of 1822. 
Act I of 1908. 

Ben. Act VII of 1862. 
Act XII of 187?.. 

Act XVI of 1874. 

Act XII of 1876. 


Repealed in part and 

AMENDED. 

Amended 


Adapted 


r Act XII of 1801. 

I Act I of 1903. 

Ben. Regn. IX of 1825. 

( Ben. Regn. XIV of 1825. 

( Ben. Regn. Ill of 1828. 

y (a) 'The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
' Order, 1950. 


(12lh Feimiary 18^19.) 


A regulaiion Jor modifying the proxnsiom contained in 'the 
existing Regulations, regarding ih(\ resumption of the 
rex/enue of lands held free of assessment under illegal )or 
inxmlid tenures, and for defining the right of Goxremment 
to th^ rex/enue of lands )not included ^wUhin ^Ihe limits 
of estates for xuhich a settlement has been made. 

1. The rules contained in Regulations XIX - and XXXVII,* 
1793, relative to the resumption of the revenue of lands held 
free of assessment under illegal or invalid tenures, and the 
corresponding provisions enacted in subsequent years, having 
been found inadequate to secure the just rights of Government, 
have from time to time been partially repealed or modified. 

Those rules; however, are still in force v/ithin seve^l 
of the districts subordinate to this Presidency, and the 
Regulations by which they have in other districts been 
superseded appear to be in several respects defective. 


LShort Tiaix. — This short title was given l)y ihc Amending; Art, I90)t 

(I of IS03). , , r V. r 

LiicAi.. Extent. — This Regulation was passed lor ihc whole of the former 

Province of Bengal — see the concluding paragj aph oi sec. I . 

It has l>een declared, by notification under tlie Sthcdulal Disinds Act, 
sec. 6. to be in force throughout the former ITovince of Bengal, except as 
regards the Sirhedu’ed Districts. . , , . 

It has been declared, bv notification under the Sehednl^ DisHk .s Act 
1874 (XIV of 1874), sec. to be in., force in West Jalpaiguri, m the 

^ d’axhe Revenue-tree La"‘ts (Non-Badshahi Grants) Reffiilanon, 

1793 

s'Die Befigal Revenue-free Lands (Badshahi Grants) Regutetion, 179S. 


Preamble. 
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164 ^he Bengal Ijind-rev^nue Assessment (Kesumed* Lands) 
Regulation, 1819. 


[Ben. Rag. IX 


(Section 2 , j.) 

It further appears to be necessary, in order to obviate 
all misapprehension on the part of the public officers, or 
of individuals, to declare generally the right of Government 
to assess all lands which, at the period of the decennial 
settlement, were not included within the limit of an 
estate for which a settlement was concluded with 
the owners, not being lands for which a distinct 
settlement may have been made since the above period, 
nor lands held free of assessment under a valid and legal 
title ; and at the sam^ime formally to renounce all claim 
on the part of Government to additional revenue from 
lands which were included within the limits of estates for 
which a permanent settlement has been concluded, at the 
period when such settlement was so concluded, whether on 
the pica of error or fraud, or on any pretext whatever, 
saving, of course, mahals expressly^ excluded from the 
operation of the settlement. 

With the view, therefore, of establishing, on proper 
principles, one uniform course of proceeding in resuming 
the revenue of lands liable to assessment, so that the 
dues of Government may be secured without infringe- 
ment of the just rights of individuals, the following 
rules have been enacted, to be in force from the date 
of their promulgation throughout the ^ territories] immediately 
subordinate to the Presidency of Fort William. 

2 . [Repeals.] — Re\p, by (he Repealing Act, 1874 {XVI of 
1874). 

3. First . — It is hereby declared and enacted that all 
lands which, at the period of the decennial settlement 

' were not included within the limits of any parganOt mauza, 
or other division of estates for which a settlement was 
concluded with the owners, not being lands for which, 
a distinct settlement may have been made since the period 
above referred to, nor lands held free of assessment 
under a valid and legal title of the nature specified in 
Regulations XIX* and XXXVIP, 1793, and in the corresponding 
Regulations subsequently enacted, are and shall be considered 
liable, to assessment in the sarne manner as other unsettled 
mohaU ; and the revenue assessed on all such lands, whether 
exceeding one hundred bighas or otherwise, shall belong 
to ^[thc Government] : 

iMibsti ruled for the word ‘Trovin<:e.s" by ihe para. .S and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. 

2The Bengal Revenue-fi-ec lands (Non-Badshahi Grants) Regulation* 
1793. 

'^The Bengal Revenue-free X.ands (Badshahi Grants'! Regulation, 1793. 

^The words “the Crown” were substituted for the word ‘‘Government” 
by para. 3 and Sch. XW of the Government of India (Adaptation of Indian 
I^ws) Order, 1937, andi the word ‘'Government” was subsequently substi- 
tuted for the word “Crown” bv para. 4{t) of the Adaptation of l^aws Order, 
1950, 
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of 1810.3 

{Section 4.) 

Provided, however, that nothing in the above rule shall be Proviso, 
construed to affect the rights reserved to zamindars, talukdars, 
and other proprietors of estates with whom a permanent 
settlement has been concluded, to the exclusive enjoyment of the 
rent assessed on lands held on an invalid tenure, free of assess- 
ment, within the limits of their respective estates and taluks, 
and of which the extent may not exceed one hundred bighas 
if in ^[West Bengal], [Bihar or Orissa^ * # 

Second . — The foregoing principles shall be deemed applicable jjame 
not only to tracts of lands such as are described to have primciplc 
been brought into cultivation in the Sundarbans, but to 
all chars and islands formed since the period of the 
decennial settlement, and , generally to all lands gained by iiiiuvion 
alluvion or dereliction since that period, whether from an land« 
introcession of the sea, an alteration in the course of 
rivers or .the gradual accession of soil on their banks. 

Third . — The same principle shall likewise be deemed applicable Also lo 
to all land which, though included at the period of the permanent lands 
settlement within the limits of taluks held by individuals under 
special pattas from the Collector, such as the patitahadi and jangaU parUcniar 
bari taluks in the districts of the 24-Parganas and Jessore, may not tahihs. 
have been permanently assessed at the abovementioned period l 

Provided, however, that in respect to such lands, if in Proviso, 
the possession of the original patta-holder , or his legal 
representative, the conditions of the patta in regard 
to the assessment of the land included within the limits 
specified in that instrument shall be strictly maintained. 

4. The several rules prescribed in Regulations XIX® and 
XXXVII^ of 1793. * ♦ and XII of 1805^ for Applica- 

determining the validity of grants for holding lands exempt 
from the payment of public revenue, are hereby declared ^ulL to 
applicable to grants for holding lands under mukarrari or jiprantstor 
other tenures limiting the demand of ^[the Government] : holding 

^ lands 

under 

mukarrari 

Provided, however, that nothing in this section shall be 01 other 
construed to affect the rules containedin Regulation VIII, 1793®, 

' Proviso, 

^Substituted for the word “Bengal” by para. 8>(2) of the Indian Indepen- 
dence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

^Xhe words “and fifty highas if within the province of Benates,” which 
were repealed by the Amending Act, 1903 (T of 1903), arc omitted. 

^The Bengal Rc\'cnue-ftee Lan<ls (Non-Badshahi Grants) Regulation, 

1793. 

4T!he Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. 

*The words and figures “and Regulations 41 and 42 of 1795, Regulations 
3*1 and .36 of 1803, Regulation 8,” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted. 

®Tbe Cuttack Land-reverue Regulation, 1805. 

'^See foot-note 4 on page 164, ante. 

^The Bengal Decennial Settlement Regulation, 1793. 
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(Section 5.) 

relative to the assessment of lands held under valid grants 
or leases of the above nature ^ . 

5* First , — Whenever a Collector of revenue or other 
officer exercising the powers of Collector shall have reason 
to l^lieve that any lands' lying within the sphere of his 
official control are liable to assessment, either as being 
held under an invalid tenure free of assessment, or at an 
inadequate jama, or as being liable to assessment oh the 
principles stated in section 3 of this Regulation, he shall 
report the circumstances to the Board of Revenue or other 
authority exercising the powers of that Board, who, should 
they be of opinion that proper grounds exist for inquiry, shall 
direct the Collector or other officer aforesaid to enter on an 
investigation of the case in the manner hereafter mentioned. 

Second , — The Collector, on receiving the authority of the 
Board of Revenue, shall call the party before him by a 
notice stating the demand of *'[the Government] on the 
lands, and requiring him to attend either in person or 
by vakil, within the period of one month, and to produce 
all sanads or other writings in virtue of which he may 
possess the lands, or under which they may have been, or may 
be, claimed to be held free of assessment, or at a fixed jarm. 

Third , — If the persons whose lands it is proposed to 
assess have an accredited agent at the sadar station, with 
general powers to act for his principal, the notice to be 
issued under the preceding clause shall be tendered to such 
agent, to be communicated by him to his principal, and 
the agent’s acknowledgment to be endorsed upon it shall be 
accepted as a sufficient service of it, if he desirous of 
giving such acknowledgment in preference to the notice 
being served on the person of his principal by diChaprasi 
or peon of the Collector. 

Fourth , — If the person, the revenue of whose lands it 
is proposed to resume, shall not have an accredited agent 
at the sadar station of the description above-mentioned, 
or if such agent shall decline ‘ receiving the notice for 
communication to his constituent, and the defendant be 
resident within the Collectorship, it shall be served on 
him through the nazir of the Collector by a single chaprosi 
or peon, who shall requite the acknowledgment of the 
parly to be endorsed upon it, or, if he be absent frotn his 
usual place of residence, the acknowledgment of his principal 
agent, or of any person acting for him during his absence. 


iTlhe words and "nor to alter^hc provisions contained in Refla- 

tion I, 1815, <by whichi tenures of that description are declared liable to 
assessment on the death of the grantee,'* which were repealed bv the 
Amending Act, 1891 (XII of 1891), are omitted, ^ ^ " 

^See foot-note 4 on page 164, mu, * 
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If the party be resident within the jurisdiction of any 
other Collectorship than that in which the lands proposed 
to be assessed are situated, the notice shall be transmitted 
to the Collector of the district in which the party may 
reside, to be served in the manner above directed. 

If the party be neither resident within the Collectorship 
in which the lands in question may be situated, nor in 
any other Collectorship, the notice shall be served upon 
his agent or representative in charge of the lands. 

Fifth , — Provided always that, if any party or his agent in 
charge of his land, on whom a notice may be served in the 
manner above prescribed, shall refuse to acknowledge the receipt 
of it when required by the person serving it, the tender of the 
notice to such party or his agent shall be taken for a sufficient 
service ; such tender to be proved by the evidence of two 
persons residing on the lands or in the nearest village. 

Sixth , — The Collector shall, in the notice summoning the 
party, warn him that, if he withhold any writings of the nature 
specified in the second clause of this section within the period 
prescribed, they will not afterwards be received unless he shall 
show good and sufficient cause for not producing them and shall 
assign such cause on his appearing before him. 

6 . First , — If the holder of such lands to whom a 
notice may have been issued as directed in the preceding 
section shall abscond, or is not after diligent search 
to be found, or shall shut himself up in any house or 
building, or retire to any place, so that the notice cannot be 
served upon him, the Collector or other officer exercising the 
power of Collector, on receiving the nazir^s return to this effect, 
shall issue a proclamation, to be affixed in some conspicuous 
part of his cutcherry. 

The proclamation shall be written ‘ [in the vernacular of the 
district], and it shall contain a copy of the former notice and a 
further notification to the party that, if he shall not appear on 
a day to be fixed (which shall not be less than fifteen days from 
the time that the proclamation may be fixed up), the Collector 
will proceed, without further notice, to hold the inquiry ex parte. 

The Collector or other officer exercising the power of 
Collector shall likewise order a copy of the proclamation and 
notice to be fixed up, with all practicable despatch, on the 
outer door of the house in which the holder of the lands may 
have usually dwelt, or in some conspicuous place in the chief 
village within, or in the neighbourhood of, the lands proposed 
to be assessed. 

Second — The nazir shall return the order with an endorse- 
ment stating at what times and places the proclamation may 
have been feed up. 


words were substituted tor certain words by the Amending Act 
1891 0m dt 1891 ). 
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The return of the nazir shall be filed with the Collector's 
proceedings in the case. 

If the party shall not appear at the time limited in the procla- 
mation, or if a party who may have been served with a notice 
shall not appear within the time therein limited, or if, having 
appeared, he shall refuse to give answer, the Collector shall 
proceed to investigate and decide upon the case in the same 
manner as if the party had appeared, answered and entered into 
proof. 

7 . In cases of land supposed to be liable to assessment 
under the provisions of section 3 of this Regulation, the 
Collector or other officer exercising the powers of Collector 
shall institute a full and particular inquiry into the circums- 
tances and condition of the land in question at the period of 
the decennial settlement, and, in cases of alluvion land, into 
the period of its formation. 

8 . When an inquiry in regard to land of the nature of 
that described in the forgoing section shall have been authorized, 
it shall be competent to the Collector, with the sanction of the 
Board of Revenue or other authority exercising the powers of 
that Board, previously obtained, to cause a survey or 
measurement to be made of all such lands, and of the estate 
to which such lands may be alleged to belong. 

9 . It shall likewise be competent to the Collector, in all 
cases of inquiry held under the provisions of this Regulation, to 
summon the patwari, gumashta or other person by whom the 
accounts relating to the lands proposed to be assessed, or to 
the estate to which the lands may be alleged to belong, are 
kept and to require him to produce all accounts relating to 
such lands or estate, and to examine him on oath to the truth 
of such accounts, and on any other matter relating to such 
accounts, or regarding such lands or estate, in the manner 
specified in section 22, Regulation XII of 1817. ^ 

10 . It shall be further competent to the Collector in 
such cases, with the sanction pf -the Board of Revenue or 
other authority exercising the powers of that Board, to require 
the person claiming to be proprietor or farmer of the l^nds 
proposed to be assessed, or of the estates to which they are 
alleged to belong, to attend either in person or by representa- 
tive, and to produce all the accounts relating to such lands 
or estate within a reasonable period, not being less than one 
week. 

11 . ** Whenever the Collector or person exercising the 
powers of Collector shall require the attendance of any proprie- 
tor br farmer, or of my paiwariot gumashta or other officer for the 

ihe Bengal Patwdrk Regulation,, 1817. 

word whidli was lepcaled by live Repealiicg Act, 1876 

(XII of 1876), is omitted. 
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purpose st&ted in the ahove section, he is to serve such 
proprietor or other person as aforesaid with a written notice 
under his official ssal and signature, stating the purpose for 
which his attendance is required, the papers (if any) which he is 
to bring with him, and the period within which he is to attend. 

Second, . [Mode of sei'-oing notice,^ — Rep. by the Repealing 
Act, 1876 (Xn of] 1876), 

12 . If any patwari, gumashta or other person by whom the 

accounts of lands are kept, and who may be summoned by a 
Collector [or Commissioner] under the provisions contained in 
sections 9 and 1 1 of this Regulation, shall neglect or omit to 
produce his original accounts on the requisition of the Collector 
[or Commissioner], or to give his evidence regarding them, or 
shall intentionally and deliberately give a false deposition on 
oath before the Collector [or Commissioner], when summoned 
and examined^ as aforesaid, or shall alter, fabricate, falsify or 
mutilate the accounts relating to such lands, or to the estate to 
which, such lands are stated to belong, ^[he] shall be and be 
held liable to the pains and penalties specified in sections 
23 ** * and 27 of Regulation XII, 1817^, according as the 

provisions of one or other of those sections may be applicable 
to the offence committed by him. 

13. First, — If the holder of any lands in regard to which 
the Collector shall have been authorised by the Board of 
Revenue or other authority exercising the powers of that Board 
to institute the inquiry described by section 7 of this Regulation 
shall refuse or neglect to furnish the accounts relating to such 
lands within the period specified in the Collector's requisition, 
the Board of Revenue or other authority exercising, the powers 
of that Board shall be competent to direct the lands to be 
immediately attached, and the rents collected on account ^[of 
the Government], in the same manner as if the lands were the 
property “^[of the Government]. 

In such cases, however, it shall still be the duty of the Collector 
to make a full inquiry into the title of the holder of the lands, and 
to transmit his proceedings to the Board who will decide whether 
the lands shall be deemed permanently liable to assessment. 

Second, — Provided further that, if the holder of any lands 
assessed under the rules of this Regulation shall institute a suit in 
Court to contest the decision of the Revenue-authorities, and shall 
produce any accounts or documents besides such as he may have 
delivered to the Collector, the accounts or documents so produ- 
ced shall not be received by the Court in evidence, nor shall they 
have any weight in the decision, any more then if they had 

^Tlliis word was inserted by the Amending Act, 1891 (XII of 1891). 

2xhe figure "26/’ was repealed, ibid. 

^'Hhe Bengal Patxirdris Regulation, 1^17. ,, r-. 

^Tlie words "of the Crown’* were substituted for the words "of Gov- 
cttini'ent*’ by para. 8 and Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order,, 19.H7, and the word "Government" was substituted 
for the word •*Crown’’ by paragraph 4(1) of the Adaptation of Laws 
Order, 1950. 

22 
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never existed, unless lie shall show good cause, to the satisfac- 
tion of the Court, for not having produced the said account8.or 
documents, and shall prove that he assigned such cause in 
answer to the Collector's requisition, or show good cause for 
not having done so. 

Third , — Provided also that, if any proprietor or farmer 
shall omit or refuse to attend, or to cause his officer or agent to 
attend, when duly summoned by the Collector [or Commissioner], 
by the time prescribed in the notice issued by the Collector [or 
Commissioner,] or shall omit or refuse to furnish the accounts or 
documents required, and to show sufficient cause for such 
omission, the Board of Revenue or other authority exercising the 
powers of that Board, are authorised and empowered to impose 
upon him such daily fine, to be payable daily, until he complies 
with the Collector’s requisition, as they may think adequate to 
his situation and circumstances in life, reporting, however, the 
amount for the information of the ^ [State Government]; 

The fine, when confirmed *[by the State Government], is to 
be levied by the same process as is prescribed for the recovery 
of arrears of revenue. 

14. If any zamindar or other person shall resist, or cause to 
be resisted, the attachment or measurement of lands which the 
Board of Revenue or other authority exercising the powers of 
that Board shall have authorized the Collector [or Commissioner] 
to attach or measure under the provisions of this Regulation, or 
shall resist or cause to be resisted any process duly issued by 
the Collector [or Commissioner] to compel a patwari, gumashta 
or other officer to produce his accounts, and to give his evidence 
respecting them under the provisions contained in section 9 of 
this Regulation, it shall be competent to the Board of Revenue 
or other authority exercising the powers of that Board, on being 
satisfied that he is guilty of the charge, to adjudge the zamindar 
or other person so offending to pay such fine to ^ [the State 
Government] as may appear to it proper ,upon a consideration 
of his situation and circumstances in life, and of the offence 
which he may have committed, and to levy the fine in the mode 
prescribed for the recovery of arrears of revenue ; 

Provided, however, that, if the fine shall exceed five hundred 
rupees, the l^ard shall submit a report of the case to the ‘[State 
Government], and shall not proceed to levy the fine until tiiey 


iThe words “Provincial Government” were substituted for tbe words 
“Local Government” by paragraph 4{I) of the Government of India (Adap- 
tation of Indian I^ws) Older, 19S7, and the word “State” wa$ subsequehtly 
substituted for the word “Provincial” by paragraph 4{1) of the Adaptation 
of Laws Order, 1950. 

^Thc words “by the Provincial Government” were substitutad for the 
words “by Government” by para, $ and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Older, 19S7, and tihe word * ‘State*’ was 
substituted for the word “Provincial” by paragraph 4(7) of the Adaptation 
Laws Order, 1960. * 
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shall receive authority from ^[the State Government] for that 
purpose. 

15. When the party whose lands it may be proposed to 
assess shall appear in conformity with the notice or summons, 
and shall deliver up his title-deeds, the Collector shall give a 
receipt for them, and, after duly examining them, shall deliver 
to the party a statement of the grounds on which his land may 
aippear liable to assessment, with copies, on plain paper, of all 
documents on which his opinion may be founded. 

The Collector shall then desire the party to deliver a 
written answer within seven days. 

16. It shall be the duty of the Collector or other officer 
exercising the powers of Collector carefully to number, mark, 
date and sign all documents produced by a zamindar or other 
person in possession of the lands proposed to be assessed in 
support of his claim to hold them free of assessment, or as 
parcel of an estate for which a permanent settlement shall 
have been concluded, and to insert in his proceedings the title 
and number of such documents, so that no doubt may exist 
in regard to their having been exhibited before him ; 

and the Collector shall, before proceeding to judgment, 
warn the party that no accounts or other documentary evidence 
of any kind which he shall not produce before him, and for 
not producing which he may not assign good and sufficient 
cause, will be received at any future period, either by the 
Revenue or Judicial Authorities, and shall record his having 
done so on the face of his proceedings. 

17. On receiving the answer of the party the Collector 
shall summon any witnesses he may deem necessary to support 
the claim of Government, with any which the party may desire 
to have summoned on his behalf, and shall take their depositions 
in judicial form, and in the presence of the party or his 
authorized agent. 

18. The Collector shall carefully examine all documents 
that may be produced by the party, and shall likewise give the 
party access to inspect all documents on which he may rely in 
proof of the liability Pf the land to assessment. 

19. Firsts — The Collectors and other officers exercising the 
powers of Collectors are hereby authorized to summon wit- 
nesses and administer oaths, or cause the execution of solemn 
declaration in lieu thereof, in all cases brought before them 
under this Regulation 

Second, [Petnalties for perjury appUccblc to witnesses who 
affirm,^ — rRep. by the Repealing Act^ 1873 {XII of 1873.) 

Third. [Penalties for resistance of process.] — Rep. by the 
^epmling Act, 1876 (XII of 1876.) 

words “the Frovincial Government*’ were sul>stituted for the wewd 
“Government*’ by para. 5 and Schedule XIV of the Government of Ii^ia 
(Adaptation of Indian Laws) Order,, 1957, and the word “State** was subs^ 
tuted' for the Vord “iProvincial** by paragraph 4(7) of the Adaptation 
Laws Order, 1950. . 

^Portion r^ealed by the Repealing Act, 1874 (XVI of 1874), is omitted. 
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20 . Having closed his proceedings, the Callector shall 

record his opinion in a ‘ • • rubakari detailing the grounds 

On which it is founded, and whether the lands appear liable to 
assessment or otherwise and shall forward his proceedings to the , 
Board of Revenue or other authority exercising the powers of 
that Board, in such mode as may be directed by that authority, 
furnishing the party at the same time with a copy on plain paper 
of the final rubakari aforesaid, and reporting his having done so 
to the Board or other authority as aforesaid. 

21 . First . — The Board of Revenue or other authority 

aforesaid, after calling for any further evidence which, ' on a 
consideration of the Collector's proceedings, they may deem 
wanting, shall, on a day to be fixed by a public notice affixed 
in the office, not being less than six weeks from the date on 
which the Collector may have furnished the party with a copy 
of his final rubakari, and after hearing anything which the party, 
if in attendance, may wish to urge in his own behalf, proceed 
to pass judgment in the case, and shall reco d their opinion in 
a 1* * rubakari, delivering a copy thereof to the party on his 

requisition to that effect. 

Second,— The final rubakaris which the Collectors and the 
* [Board] are by the provisions of this section directed to record 
shall contain a distinct statement of the subject-matter of the 
case, the grounds on which the decision may be given, the. 
names of the witnesses whose depositions may have been taken 
and the title of every exhibit read. 

Third . — If the Board of Revenue or other authoritv aforesaid 
pronounce against the assessment, the proceedings shall be 
considered final, except on proof in a Court of Judicature of 
fraud or collusion in the previous inquiry. 

Fourth.— In the event of the Board's declaring the lands 
liable to assessment, the Collector shall inform the party or his 
vakil of the decision of the Board and shall proceed to ascertain 
the limits of the land, and shall fix an assessment on the 
principles of the General Regulations on such information as 
may be procurable. 

22 . First . — If the party shall, withinafortnight of his receiv- 
ing intimation of the Board's decision, tender to the Collector 
responsible security for the payment from that date of the jama 
which may eventually be fixed on the land, with interest at the 
rate of twelve per cent., and shall engage to institute a suit in the 
Court in which the case may be cognizable within ten days, 


iThe word “Persian/* which was rwealed by the Repealing Act. 1’874 
(XVI of 1874), is omkted. 

3Tlhis word was substitiited for the word “Boards” by the Amending Act, 

imilofim). 
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commencing from the date of the deed of security, or 
(4f the Court shall be shut, and shall not be opened until 
after the expiration of such ten days) within three days, 
calculating from the day on which it may be opened, to try 
^e justness of the demand, the Collector shall leave the party 
in possession as before, reporting the circumstance for the 
information of the Board : 

Provided, however; that in such cases the party shall produce 
all his accounts of collections for the information of the Collector 
in estimating the amount of the security to be required. 

Second , — If the party be willing to give security for a portion 
only of the jama eventually assessable on the land, it shall be 
competent to him to do so on the conditions above specified. 


In this dase the Collector shall, under the orders of the 
Board either hold the lands khas or farm them for such period 
as the Board may direct, and shall pay to the party a portion 
of the collections proportionate to the amount for which he 
may be willing and able to give responsible security. 

Third , — It shall be competent to the Court to direct the 
Collector to take the security offered by the party, if he shall 
refuse to do so, and the Court shall be satisfied that it is 
sufficient ; but it shall rest with the Collector, subject to the 
directions of the Board, to fix the amount for which the surety 
is to be held bound. 

Fourth , — The amount shall not, in the first instance, 
exceed the estimated annual revenue assessable on the lands, 
or the amount receivable by the party in one year, with 
interest ; but if, at the expiration of one year from the date on 
which the party may receive intimation of the Board^s decision, 
the suit shall still be pending, it shall be competent to the 
Collector to require additional security for the same amount. 

Fifth , — In mukarraris the parties giving security, and 
intending to sue, shall continue to pay the mukarrari jama, 
and will be required to give security for the remaining revenue 
which may be eventually demandable from them. 

23 . If the party do not give security, or, having given 
security, neglect to sue, the Collector shall proceed to the 
final assessment of the land. 

24 . First , — Persons whose lands may de assessed, either 
in failure to give security or to institute a suit within the 
prescribed time, shall nevertheless be entitled to sue any 
time within one year from the date of their being informed 
of the Board’s decision ;• but after the above period shall have 
elapsed the decision of the Board shall be final and conclusive : 

Provided, however, that in cases in which the party may be 
able to shdw good and sufficient cause for not having sued withiq 
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the said period, such as minority or absence, no limitatioii 
as to time shall prevail other than that generally prescribed by 
the existing Regulations in regard to private claims. 

Second. — [Further proviso.] — Rep, by the Repealing Act, 
1874 {XVI of 1874). 

25. [Courts in which suits under this Regulation are to be 
instituted.] — Rep. by the Repealing Act, 1874 {XVI of 1874). 

^26. First. — In cases instituted in the Zila Court ** * *, 

an appeal shall be received by the Court of Sadar Diwani 
Adalat^* * * 

Second. — * The Sadar Diwani Adalat in 

all cases of * appeal being preferred in conformity with 
the provisions of this Regulation, shall, together with the 
decree against which such appeal may be lodged, likewise 
peruse the final rubakari filed in the case by the Board of 
Revenue or other authority exercising the powers of that Board ; 
and, if on a consideration of those documents the decision of 
the Court should appear unjust or erroneous or doubtful, or 
its proceedings in the case manifestly irregular or imperfect, 
or if, from the nature of the cause, as stated in the decree or 
otherwise, it shall appear to them of sufficient importance to 
merit a further investigation in appeal, they shall admit 
^[an appeal]. 

27. [Stamped paper and fees.] — Rep. by the Repeating Act, 
1874 {XVI of 1874). 

28. First. — On the production of any written document 
purporting to be a farman of any King of Delhi, or to be a 
sandd, parwana or other grant of any Wazir, or of any Nawab, 
Raja or other potentate or person formerly exercising authority 
in any part of ^[the territories of India], it shall be the duty 
of the Revenue and Judicial Authorities before whom such 
document may be produced to ascertain the validity and 
authenticity of it, by reference to such offices and records, and 
by the examination of such living witnesses, as may be likely 
to lead to the due appreciation thereof ; and the said authorities 
shall not receive such document in evidence merely on the 
credit of the seal, or other attestations impressed ui>on it, 
without some external evidence in corroboration of its 
authenticity. 

^Section 26 is modifkxl by the Bengal Rev^nue-foree Landg Regulation. 
1825 (XW of 1825), s. 6, awl is saved by the Bengal Land-revenue Assessment 
(Resumed Lands) Regiilation. 1828 (III of 1828), sec. 10(-f). 

2Words repealed by the Rq>ealing Act, 1874 (XVI of 1874), are omitted. 

aWords repealed by the Repealing Act, 1874 {XVI of 1874), are omitted. 

<Thc original words were “a special appeal." The woid “special" was 
repealed by the Rep<^Ung Act, 1874 (XVl of 1874), and <lhe words "an 
appeal" were substitiited by the Amending AcL 1891 (XII of 1891). 

^Substituted for the woidf "the Provinces and territories Subject to 
the British Government" hf para. S atid the Sixth Sdie<fule 
Adaptation of Laws Order, 1950. 
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{Sections 2 g — ji.) 

Second, Provided also that no document of the above des- such deed* 
Cription which may be produced to any Court or Adalat shall "ot to he 
be received, nor any proceedings held thereon, nor any faith 
given thereto, unless it shall be proved that the said document 
has been duly registered under the rules and requisitions of 
Regulations XIX‘ and XXXVII*, 1793, \XLI and XLII, 1795 ] 

VIII, 1800* iXXXI and XXXVI. 1803 *, and VII, 180b“] ; or 
unless due cause be shown for the non-registry. 

29 . ]Regulation applied to cases in which Collector sus- 
pects validity of original tenures of land, subsaquently com- 
muted fpr money-pe.ns'ions.'\ — Rep. by the Amending Act, 1S91 
{XII of 1891). 

30 . \Trial by Collectors of resumption and other suits .'] — ^ 

Rep. by the Bengal Land-revenue Resumption Act, 1862 (Hen. 

Act VII of 1862). 

31 . First.— Nothing in the present Regulation shall be con- 
sidered to affect the right of the proprietors of estates for 
which a permanent settlement has been concluded to the 
full benefit of all waste-lands included within the ascertained 
boundaries of such estates respectively at the period of the 
decennial settlement, and which have since been or may 
hereafter be reduced to cultivation. The exclusive advantages 
resulting from the improvement of all such lands were guaran- 
teed to the proprietors by the conditions of that settlement, 
and it being left to the Courts of Judicature to decide on all 
contested cases whether lands assessed under the provisions of 
this Regulation were included at the period of the decennial 
settlement within the limits of estates for which a settlement has 
been concluded in perpetuity, and to reverse the decision of the 
Revenue-authorities in any case in which it shall appear that 
lands which actually formed, at the period in question, a 
component part of such an estate, have been unjustly subjected 
to assessment under the provisions of this Regulation, the 
zamindars and other proprietors of land will be enabled, by an 
application to the Courts, to obtain immediate redress in any 
case in which the Revenue-authorities shall violate or encroach 
on the rights secured to them by the permanent settlement. 


Regulation 
not to 
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iThe Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

^The Bengal Revenue-free Land (Badslhahi (irants) Regulation, 179.L 
3Ben. Regs. XU and XLII of 1795 and XXXI and XXXVf of 1803, 
were repealed (except in certain areas) by the N.-W. Provinces Land -revenue 
Aa, 18b (XIX of 1873). 

^The Bengal Revenue- free Lands Regulation, 1800. 
sBen. Reg. VII of 1808 was repealed by Act XXIX of 1871. 
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{Section 31,) 

Second . — It is further hereby declared and enacted that all 
claims by the Revenue-authorities on behalf of ^[the Govern- 
ment] to additional revenue from lands which were at the 
period of the decennial settlement included within the limits 
of estates for which a permanent settlement has been concluded, 
whether on the plea of error or fraud, or on any pretext what- 
efver, saving, of course, the case of lands expressly excluded 
from the operation of the settlement, such as lakhiraj and 
thanadari lands, shall be and be considered wholly illegal 
and invalid. 

^ 

nihc words “the Grown*' were substiinied for the word “Government’' 
by para. 3 and S(h. XIV of the Government of India (Adaptationi of Indian 
Law.s) Order, 1937, and the word “Government” was substituted for the word 
“Grown” by paragraph 4(7) of the Adaptation of Laws Order, 1950. 
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. Ben. Reg. I of 1820. 

Act XXV of 1850. 

Act VI of 1853. 

Bon. Act VIII of 1865. 

Ben. Act VIII of 1869. 

Act V of 1807. 

Act XXV of 1850. 

Act X of 1859. 

Act XVI of 1874. 

Act XII of 1891. 

I Ben. Act VIII of 1865. 

Ben. Act VIII of 1865. 

Ben. Act IV of 1933. 

Ben. Act XVII of 1936. 

[ Ben. Act X of 1941 . 

rAct I of 1903. 

^Bcn. Act XV of 1940. 

(a) I’hc Govemmenit of India 
(Adaptatidn of Indian Laws) 
Order, 1937. 

1(5) jThe Adaptation of Laws 
( Order, 1950. 


(3rd September 1819-) 

A Regulation to declaret the mlidity of certaihi tenures, and to 
define the redative rights of zamindars and patni talukdars^ 
also to establish a process for the sale (if such taluks in 
satisfaction of the zamindar's demand of renP^ * *• 


1. By the rules of the perpetual settlement proprietors of 
estates paying revenue to Government, that is, the individuals 
answerable to Government for the revenue then assessed on 
the different mahals, were declared to be entitled to make any 
arrangements for the leasing of their lands in taluk or other- 
wise, that they might deem most conducive to their interests. 

By the rules of Regulation XLIV, 1793®, however, all such 
arrangements were subjected to two limitations ; first, that the 
jama or rent should not be fixed for a period exceeding ten 
years ; and, secondly, that in case of a sale for Government 
arrears, such leases or arrangements should stand cancelled from 
the day of sale. 


iSHort TjtiE.— This short title was given by the Aiiicntling Act, IHVi) 
(V of 169^. 

Local Exitki’.— T ihis Regulation eMends to the whole of the tomier 
I’lovince of Bengal— the concluding paragraph of sec. 1. 

^Words repealed by the Amending Act, 189^ (XII of 1891), are omitted. 
3R€g. XLIV ofe 1798 was repealed by Act XXIX of 1871. 
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Preamble. 



i78 "the Bengal Patni ^-aluks Regulations 1819. 

CBto. Reg. Vni 

(Section i.) 

The provisions of section 2, Regulation XLIV, 1793^, by 
which the period of all fixed engagements for rent was limited 
to ten years, have been rescinded by section 2, Regulation V, 
1812®, and in Regulation XVIII® of the same year, it is more 
distinctly declared that zamindars are at liberty to grant taluks 
or other leases of their lands, fixing the rent in perpetuity at 
their discretion, subject, however, to the liability of being 
dissolved on sale of the grantor's estate for arrears of the 
Government revenue in the same manner as heretofore. 

In practice, the grant of taluks and other leases at a rent 
fixed in perpetuity had bc 2 n common with the zamindars of 
Bengal for some time before the passing of the two Regulations 
last mentioned, but, notwithstanding the abrogation of the 
rule which declared such arrangements null and void, and the 
abondonment of all intention or desire to have it enforced as 
a security to the Government revenue in the manner originally 
contemplated, it was omitted to declare in the rules of Regula- 
tions V and XVIII® of 1812, or in any other Regulations, 
whether tenures at the time in existence and held under 
covenants or engagements entered into by the parties in 
violation of the rule of section 2, Regulation XLIV, 1 .93,^ should, 
if called in question, be deemed invalid and void as heretofore. 

The point it has been deemed necessary to set at rest by a 
general declaration of the validity of any tenures that may be 
now in existence, notwithstanding that they may have ^en 
granted at a rent fixed in perpetuity, or for a longer term than 
ten years, while the rule fixing this limitation to the term of 
all such engagements, and declaring null and void any granted 
in contravention thereto, was in force. 

Furthermore, in the exercise of the privilege thus conceded 
to zamindars under direct engagements with Government, 
there has been created a tenure which had its origin on the 
estates of the Raja of Burdwan, but has since been extended 
to other zamindars ; the character of which tenure is that it is 
a tafufe .created by the zamindar, to be held at a rent fixed in 
perpetuity by the lessee and his heirs for ever ; the tenant is 
c^led upon to furnish collateral security for the rent, and for 
his conduct generally, or he is excused from this obligation 
at the zamindar*s discretion ; but even if the original tenant be 
excused, still, in case of sale for arrears, or other operation 
leading to the introduction of another tenant, such new 
incumbent has always in practice been liable to be so called upon 
at the option of the zamindar. 

By the terms also of die engagements interchanged, it is 
amongst other stipulations provided that, in case of an arrear 
occurring, the tenure may be brought to sale by the zamindar, 

Reg. xiSv o£ 179S was repealed by Act XXEX of 1871. 
rrhe Bengal Land-reveiHie Regiilatioa, 1812 , 

^Tttie JBongal and Land-revenue Reflation, 1812 . 
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of ■ 

{Section i.) 

and, if the sale do not yield a sufficient amount to make good 
the balance of rent at the time due, the remaining property of 
the defaulter shall be further answerable for the demand. 

These tenures have usually been denominated patni tnluks, 
and it has been a ^ common practice of the holders of them to 
underlet on precisely similar terms to other persons, who on 
taking such leases went by the name of darpatni talukdars : 
these again sometimes siinilarly underlet to sepatnidars ; and 
the conditions of all the title-deeds vary in nothing material 
from the original engagements executed by the first holder. 

In these engagements, however, it is rot stipulated whether 
the sale thus reserved to himself by the grantor is for his own 
benefit, or for that of the tenant ^ that is, whether, in case the 
proceeds of sale should exceed the zamindars demand of rent, 
the tenant'>vould be entitled to such excess; neither is the 
manner of sale specified, nor do the usages of the country nor 
the Regulations of Government afford any distinct rules by 
the application of which to the specific cases the defects above 
alluded to could be supplied or the points of doubt and 
difficulty involved in the omission be brought to determina- 
tion in a consistent and uniform manner. 

The tenures in question have extended through several zilas 
of Bengal, and the mischiefs which have arisen from the want 
of a consistent rule of action for the guidance of the Courts of 
Civil Judicature in regard to them have been productive of 
such confusion as to demand the interference of the legislature : 
it has accordingly been deemed necessary to regulate and define 
the nature of property given and acquired on the creation of a 
patni taluk as above described, also to declare the legality of 
the practice of underletting in the manner in which it has 
been exercised by patnidars and others, establishing at the 
same time such provisions as have appeared calculated to 
protect the underlessee from any collusion of his immediate 
superior with the zamindar or other, for his ruin, as well as to 
secure the just rights of the zamindar on the sale of any tenure 
under the stipulations of the original engagements entered 
into with him. 

It has further been deemed indispensable to fix the process 
by which the said tenures are to be brought to sale, and the 
form and manner of conducting such sale ; and 

whereas the estates of zamiftdars under engagements with 
Gk>vemment are liable to be brought to sale at any time for an 
arrear in the revenue payable by monthly kists to Government, 
it has seemed just to allow any zamindar who may have granted 
tenure with a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing his dues in 
therniddlebftheyear^as well as at the close, instead of only at the 
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(Section 2 .) 

end of the Bengal year/ as heretofore allowed by the Regula* 
tions in force ; it has further been deemed equitable to extend 
this rule to all cases in which the right of sale may have been 
reserved, even though, in conformity with the Regulations 
heretofore in force, the stipulation for sale contained in the 
engagements interchanged may have restricted such sale to the 
case of a dematid for rent remaining unpaid at the close of the 
Bengal year/ 

2* 4i * « 4r 

The following rules have accordingly been enacted by His 
Excellency the Most Noble the Governor General in Council, 
to take effect from the date of their promulgation throughout 
the several districts of the Province of Bengal, including 
Midnapore. 

2. It is hereby declared that any leases or engagements for 
the fixing of rent now in existence that may have been granted 
or concluded for a term of years or in perpetuity by a proprietor 
under engagements with ^[the Government], or other person 
competent to grant the same, shall be deemed good and valid 
tenures, according to the terms of the covenants or engagements 
interchanged notwithstanding that the same may have been 
executed before the passing of Regulation V, 1812,^ and while 
the rule of section 2, Regulation XLIV, 1793,^ which limited the 
period for which it was lawful to grant tuch engagements to 
ten years, and declared all that might be entered into for a 
longer term to be null and void, was in full force and effect ; 
and notwithstanding that the stipulations of the said leases may 
be in violation of the rule in question : 

Provided, however, that nothing herein contained shall 
be held to exempt any tenures held under engagements from 
proprietors of estates paying revenue to •[the Government] 
from the liability to be cancelled on sale of the said estates for 
arrears of the said revenue, * ♦ unless especially 

exempted from such liability by the rule in question, or by any 
other specific rule of the Regulations in force. 

ihe momh of Chaitra^ which ccmesponds with the last part of 
March and the first part of April. 

■“ lilie words ’It ihas be<?ii likewise deemed advisaljle to explain and 
moilify some of the exisiinj^ rules for the collection of rents, with a view to 
render them moi’e eflicacious than at present ,, as well as to' provide against 
$undry means of evasion now resorted to hy defaulters,” which w^e 
repealed by the Amending Aot, 1891 (Xll of 1891), are omitted. 

•'The words ”the Crowti*’ were sut>stiruted for the word “Covemment” 
by para. 3 and .Sch. XIV of the Ck^vernmeni of India (Adaptation of ^dian 
I^w^ Order, 1937, and the word ‘‘Government” was subsequently substituted 
for tihe word “Crown'* by paragraph 47) of the Adaptation of Laws Order. 
1950. 

*Th^ Bengal Land-revenue Sale.s Regulation, 1812. 

^Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871. 

«The words and figures “under the rule of section 5, Regulation XLIV 
of 1793.“ which were repealed hy the Repealing Act, lg74 (XVI of 
Ofnitted. ‘ ^ 
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(Section 3 .) 


Ben. Act 
Xof 194J. 


VIII of 
1885. 


3. First. -“The tenures known by the name of patni taluks, 
as described in the preamble to this Regulation, shall be 
deemed to be valid tenures in perpetuity, according to the 
terms of the engagements under which they are held. They 
are heritable by their conditions ; and it is hereby further 
declared that they are capable of being transferred by sale, gift 
or otherwise, at the discretion of the holder, as well as answer- 
able for his personal debts, and subject to the process of the 
Courts of Judicature, in the same manner as other real property. 

Second,---Patm talukdars ara hereby declared to possess the 
right of letting out the lands composing their taluks in any 
manner they may deem most conducive to their interest ; and 
any engagements so entered into by such talukdars with other. 
shall be legal and binding between the parties to the same, 
thejr heirs and assigness : 

Provided, however, that no such engagements shall operate 
to the prejudice of the right of the zumindar to hold the 
superior tenure answerable for any arrear of his rent, in the 
estate in which he granted it, and free of all incumbrance 
resulting from the act of his tenant. 

Third.- In case of an arrear occuring upon any tenure of 
the description alluded to in the first clause of this section, it 
shall not be liable to be cancelled for the same ; ^ * * but 

the tenure shall be brought to sale by public auction, and the 
holder of the tenure will be entitled to any exxess in the 
proceeds of such sale beyond the amount of the arrear of rent 
due, subject, however, to the provisions contained in section 
17 of this Regulation, 

^[Fourtfi. — Subject to the provision of section HA of this 
Regulation, an arrear of rent shall, notwithstanding anything 
contained in any other section of this Regulation or in any 
engagement between the zamindar and the talukdar whether 
entered into, before or after the commencement of the Bengal 
Patni Taluks Regulation (Amendment) Act, 1941, bear simple 
interest at the rate of six and a quarter per centum per annum 
from the expiration of that quarter of the agricultural year in 
which the instalment falls due to the date of payment or of 
sale of the tenure under this Regulation or of the institution 
of a suit for arrears of rent, whichever is earlier. 

Explanation. — The term 'agricultural year’ has the same 
meaning as in clause (i) of section 3 of the Bengal Tenancy 
Act, 1885.] 

iXhe words and figures “under the rule contained in the seventh clause 
of section 15, Regulation 7, 1709, for leases conveying a 
tlhe land,” were repealed l>y the Repealing Act. 1874 (XVI or 1874). 

2Added by section 2 of the Bengal Patni l>luks Regulation (Amendment) 
Act, 1941 (Ben.. X of 1941). 
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(Sections 4 , 5 .) 

4 , If the holder of a patni taluk shall have underlet m such 
mannei* as to have conveyed a similar interest to that enjoyed 
by himself, as explained in the preamble to this Regulation, 
the holder of such a tenure shall be deemed to have acquired 
all the rights and immunities declared in the preceding section 
to attach to patni taluks, in so hr as concerns the grantor of 
such undertenure. 


The same construction shall also hold in the case of patni 
taluks of the third or fourth degree. 

5. The right of alienation having been declared to vest in 
the holder of a patni taluk, it shall not be competent to the 
zamindar or other superior to refuse to register, and otherwise 
to give effect to such alienations, by discharging the party 
transferring his interest from personal responsibility, and by 
accepting the engagements of the transferee. 

In conformity, however, with established usage, the 
zamindar or other superior shall be entitled to exact a fee upon 
every such alienation ; and the rate of the said fee is hereby 
fixed at two per cent, on the jama or annual rent of the interest 
transferred, until the same shall amount to one hundred rupees 
which sum shall be the maximum of any fee to be exacted on 
this account. 

The zamindar shall also be entitled to demand substantial 
security from the transferee or purchaser, to the amount of 
half the jama or yearly rent payable to him from the tenure 
transferred •, the condition of furnishing such security on 
requisition being understood to be one of tte original 
liabilities of the tenure. 

The above rules shall apply equally to the case of a sale 
made in execution of a decree or Judgment of Court, as to 
all other alienations, but it shall not apply to the case of sale 
for an arrear in the rent due to the zamindar or other superior, 
under the rules hereinafter contained. 

The purchaser at such a sale shall be entitled to have his 
name registered and to obtain possession without fee, though 
of course liable to be called on to give security under the 
conditions of the tenure purchased. 

^Provided that, notwithstanding anything contained in this 
Regulation, the provisions relating to security shall not, after 
the commencement of the the Bengal Patni Taluks Regulation 
(Amendment) Act, 1940, apply to the transfer of a patni taluk 
or a share or a portion thereof. 

iJMs proviso was inserted by seetkm 2 oi the Berigal Patni T^uk® 
Regulation (Amendment) Act, 1940 (Ben, Act XV of 1940). 


Ben. Act 
XV of 
1940 . 
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o£ 

{Sections 6, 6A.) 

6. . It shall be competent to the zamindar or other superior Zamindar 
to refuse the registry of any transfer until the fee above niay 
stipulated be paid, and until substantial security to the amount 
specified be tendered and accepted . sanction to 

Provided, however, that if the security tendered by any and 

purchaser or transferee should not be approved by the s«^riiy 
zamindar, and the party tendering it shall be dissatisfied with 
such rejection, he shall be competent to appeal therefrom by 
petition or common motion in the Civil Court of the district 
which authority, if satisfied of the sufficiency of the security 
tendered, shall issue an injunction on the zamindar to accept 
it and give effect to the transfer without delay. 

*[It is hereby provided that the rules of section 5 relating 
to fee for alienation shall be held to apply to transfers of any 
fractional portion of or the entire interest in, a patni taluk ] 

®6A» (i) If a person who holds a share or a portion of a v- ^ 
patni taluk desires to pay his share of the rent to the zamindar accoint^. 
separately he may submit to the Collector a written application 
to that effect containing such particulars as may be prescribed 
by rules made by the *[State] Government in this behalf. 

The Collector shall then cause a copy of such application 
to be served or published in such manner as may be prescribed 
by rules made by the ^ [State] Government. , 

(2) In the event of no objection being received by the 
Collector from any co-sharer of the applicant or from the 
zamindar or any of his co-sharers within six weeks from the 
time of service or publication of t c copy of application under 
sub-section (i) whichever is later, hthe Collector shall direct the 
zamindar or zamindars to open a se parate account in the name 
of the applicant to which all payments made by him shall be 
credited separately to his share. The date on which the 
Collector directs the opening of a separate account shall be 
held to be that from which the separate liabilities of the share 
of the applicant commence. 

(3) If any of the co-sharers of the applicant or the 
zamindar or any of his co-sharers object that the applicant has 
no right to the share claimed by him, or that his interest in the 
patni taluk is less or other than that claimed by him, or if the 
application be in respect of a specific portion of the land of a 
talukf that the amount of rent stated by the applicant to have 
beei^ heretofore paid on account of such portion of land is not 
the amount which has been recognized by the other sharers as 
the rent thereof, the Collector shall refer the parties to the 
civil court and shall suspend proceedings until the question 
at issue is judicially determined. 

JiSubstituted by section 3 of the Bengal Patni l^aluks Regulation (Amend - 
ment) Act, 1940 (Ben. Act XV of 1940) for the last paragraph. 

^*$ection 6A was "inserted by section 4 of the Bengal Patni Taluks Regula- 
tion (Amendment>A<t., 1940 (Ben. Act XV of 1940). 

^Suibstlfcu'ted for tlie word “Provincial” by paragraph 4r(/) of the Adapt- 
ation of Utws Order, 1950. 
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(Section 6 A.) 

(4) (a) Whenever a separate account shall have been ordered 
to be opened in respect of a share or a portion of a patni taluk 
under sub-section (2), or 

(b) whenever a patni taluk shall have been divided or the 
rent payable in respect thereof shall have been distributed 
under section 6B, 

if the taluk shall become liable for sale for arrears of rent, 
only that share or portion of such taluk shall be put up for sale 
in respect of which the arrear of rent may be due. 

(5) In the advertisement of sale, notice of intention to 
exclude the share or portion of the patni taluk from which no 
arrear of rent is due shall be given. The share or portion of the 
taluk sold, together with the share or portion excluded from 
the sale, shall continue to constitute one integral taluk, the 
share or portion sold being charged with the separate portion 
of the rent assigned thereto. 

(6) If in the case of a sale according to sub-section (5) the 
highest offer for the share or portion offered for sale is not equal 
to the amount of arrears of rent for which it was advertised for 
Isale and the subsequent arrears of rent due thereon up to the 
date of sale, the sale shall be stopped and a notice that the entire 
patni taluk shall be put up for sale for such arrears shall be sent 
to all co-sharers of the tenant in such manner as may be pre- 
scribed by rules to be made by the ^ [State] Government. 

On the twenty-first day from the service of notice on the 
co-sharers of the tenant, the entire patni taluk shall be put up for 
sale for the arrears, unless any other co-sharer of the tenant 
shall, within fifteen days, have purchased the share or portion 
in arrear by paying the whoie of the arrears of rent for which 
it was advertised for sale and the subsequent arrears of rent due 
thereon or the tenant pays up the whole of such arrears within 
the said fifteen days : 

Provided that, if a zamindar omits to avail himself of the 
means provided by this Regulation for realisation of any arrears 
of rent due in respect of a share or a portion of a patni taluk, he 
shall not be entitled to put up for sale under this Regulation 
the entire patni tali^k for recovery of such arrears. 

(7) If such purchase is completed, the officer making the 
sale shall give a certificate of sale and delivery of possession, 
and if no such purchase is made within fifteeen days, the entire 
taluk shall be sold in the manner referred to in section I4 of the 
Bengal Land-revenue Sales Act, 1859 . 


foot-note 5 on page 183, ante. 
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(Secticns 6B — 8.) 

6B. Notwithstanding anything contained in any other 
Act — 


(a) The provisions of section 88 of the Bengal Tenancy 
Act, 1885, shall apply mutatis mutandis, to the distribution of 
rent payable in respect of a patni taluk with the substitution of 
the words “fifty rupees” for the words “two rupees” in the 
proviso (b) to sub- section (2) of the said section ; 

(b) it shall be optional for every co-sharer proprietor of a 
joint undivided patni taluk either to institute a suit in a 
competent civil court for partition of such taluk or to partition 
such taluk according to the provisions of the Estates Partition 
Act,^ 1897, which Act shall apply mutatis mutandis to such 
partition. 

7. [Upon public sale^ if securily not tendered xvithin one 
month, zamindar may attach.] — Rep. by settion 5 df the Bengal 
Patni Taluks Regidalion (Amendment) Act, 1940 (Ben Act 
XV of 1940). 

8. First, — Zamindars, that is, proprietors under direct 
engagements with the ^ [Government], shall be entitled to apply 
in the manner following for periodical sales of any tenures 
upon which the right of selling or bringing to sale for an arrear 
of rent may have been specially reserved by stipulation in the 
engagements interchanged on the creation of the tenure. 

The exercise of this power shall not be confined to cases in 
which the stipulation for sale may have been unrestricted in 
regard to time, but shall apply equally to tenures held under 
engagements stipulating merely for a sale at the end of the year, 
in conformity with the practice heretofore allowed by the 
Regulations in force. 

Second . — On the first day of Baisakh,^ that is, at the com- 
mencement of the following year from that of which the rent is 
due, the zamindar shall present a petition * •to the 

Collector, containing a specification of any balances that may 
be due to him on account of the expired year, from all or any 
talukdars or other holders of an interest of the nature described 
in the preceding clause of this section. 

The same shall then be stuck up in some conspicuous part 
of the cutcherry with a notice that, if the amount claimed be 
not paid before the first of Jeth^ following, the tenures of the 
dafulters will on that day be sold by public sale in liquidation. 


iSection GB was inserted by section 4 of the Bengal Patni Taluks 
Regulation (Amendment) Act, 1940 (Ben, Act XV of 1940). 

2Thc word “Orown" was substituted for ibe word “Government” by 
para. and Schedule XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1987, and this word was subsequently substituted for the word 
“Crown” by paragraph 4(/.) of the Adaptation of Laws Order, 1950. 

3The month of Baisakh corresponds with the last part of April and the 


irst part of May. ,, . . , 

4The words “to the Civil Court of the district, and a similar one, which 
wxt repealed hy the Repealing Act, 1874 (XVI of lf^74)t 

^The month Jeth corresponds with the last part of May and the nr. 
tart of Jwne. 
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Should, however, the first of Jeth^ fall on a Sunday or holi- 
day, the next subsequent day, not a holiday, shall be selected 
instead ; Ta similar notice shall be stuck up at the sadar cutcherry 
of the zamindar himself, and a copy or extract of such part of 
the notice as may apply to the individual case shall be by him 
sent to be similarly published at the cutcherry or at the princi- 
pal town or village upon the land of the defaulter. 

The zamindar shall be exclusively answerable for the obser- 
vance of the forms above prescribed, and the notice required 
to be sent into the mufassal shall be served by a single peon, 
who shall biing back the receipt of the defaulter, or of his 
manager for the same, or, in the event of inability to procure 
this, the signatures of three substantial persons residing in the 
neighbourhood, in attestation of the notice having been brought 
and published on the spot. 

If it shall appear from the tenor of the receipt or attestation 
in question that the notice has been published at any time, 
previous to the fifteenth of the month of Baisakh^ it shall be 
sufficient warrant for the sale to proceed upon the day appointed. 

In case the people of the village should object or refuse to 
sign their names in attestation, the peon shall go to the cutcherry 
of the nearest munsif, or if there should be no munsif, to the 
nearest thana, and there make voluntary oath of the same 
having been duly published ; certificate to which effect shall be 
[l^signed and sealed by the said officers and delivered to the peon. 

* [The zamindar shall also send by registered post to all de- 
faulters a copy of, or an extract from, the notice containing a 
specification of any balances that may be due to him on account 
of the rent of the expired year and other particulars mentioned 
in this section.] 

Third, — On the first day of Kartik,^ in the middle of the 
year, the zamindar shall be at liberty to present a similar 
petition, with a statement of any balances that may be due on 
account of the rent of the current year, up to the end of the 
month of Aswin,^ and to cause similar publication to be 
made of a sale of the tenures of defaulters, to take place on the 
first of Aghan,^ unless the whole of the advertised balance shall 
be paid before the date in question, or so much of it as shall 
reduce the arrear, including any intermediate demand for the 
month of Kartik,^ to less than one-fourth or a four-anna 


illie montih of Jeth corresponds witli the- last i)art of May and the first 
part of June. 

2'rhe month of Baisakh corresponds with the last part of April and the 
first part of May. 

‘'^Inserted by s. 6(a) of the Bengal Patni Taluks Regulation (Amendment) 
Act, 1940 (Ben. Act XV of 1940). 

^'The month of Kartik corresponds with the last part of October and 
the first pan of November, 

®Tihe month of Astt^in corresponds with the last part of September and 
the first part of Ootober. 

®The month ot Aghan corresponds with the last part of November and 
the first part of December. * 
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proportion of the total demand of the zamindar^ according to 
the kistbandi, calculated from the commencement of the year to 
the last day of Kartik.^ 

®[The zamindar shall send by registered post to all defaulters 
a copy of, or anjextract from, the notice containing a specifica- 
tion of any balance that may be due to him on account of the 
rent of the current year up to the end of the month of Asiotn, 
and other particulars mentioned in this section.] 

^Fourth, Where the zamindar is satisfied that there is reason 
to believe that the defaulter is keeping out of the way for the 
purpose of avoiding service of a notice or document under this 
section or that for any other reason the notice or document 
cannot be served in the ordinary way, he may cause it to be 
served by affixing the same in some conspicuous part of the 
house (if any] in which the defaulter is known to have last 
resided or carried on business or personally worked for gain. 

Service by the abovementioned method shall be as effectual 
as if it had been made on the defaulter personally. 

^Fifth , — The name and address given in a notice of succession 
or transfer of a patni taluk or a shai e or a portion thereof under 
section 17A shall be presumed to be the correct name and 
address of the person succeeding to, or transferee of such taluk 
until fresh notice under that section has been given on a subse- 
quent date or until a change of the address has been notified 
to the zamindar by registered post not later than 1 st day of 
Chaitra or the 1st day of Aswin immediately preceding the 
date of sale fixed under this section. 

9. All sales of saleable tenures applied for under the rules 
of this Regulation shall be made in public cutcherry * # ; 

the land shall be sold to the highest bidder, and every one, not 
the actual defaulter, shall be free to bid, not excepting the 
person in satisfaction of whose demand the sale may be made, 
nor the undertenants of the defaulter ; fifteen per cent, of the 
purchase-money shall be paid immediately the lot is knocked 
down, and the officer conducting the sale shall be competent 
to refuse to accept a bid, or to knock down a lot to any 
bidder, unless he has assurance to his satisfaction that 
the amount required to be deposited is in hand for the 
purpose, or will be produced within two hours. 

If the fifteen per cent, be not paid in cash, or in ^'[currency- 
notes], within two hours of the sale, or an equivalent amount in 
Government securities be not lodged, the lot shall be re-sold 
on the same day, and, if the remainder of the purchase-money 

^See foot-note 4 on page 186, ante. 

^Added by .section 6(^) of the Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940 (Ben. Act XV of 1940). 

3 Added by section 6(c?), ibid. 

-^The words “by the Registrar or acting Registrar of the Civil Court, or, 
in his absence, by the person in charge of the office of Judge or of Magistrate 
of the district within wh‘h the lands may be situated,” which were r^ealed 
by the Repealing Act. 1874 (XVI of 1874), arc omitted. 

^Thesfl words were subi^tltuted for the words “notes of tlhe Bank of 
Bengal” by the Amending 4ct, 1905 (I of 1903). 
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be not paid by noon of the eighth day notice shall be given of 
re-sale on the following day, that is, on the ninth from the first 
sale, by proclainning the same by beat of drum through the 
bazar of the sadar station of the zila, after which the lot shall 
be re-sold at the appointed time at the risk of the first 
purchaser, who shall forfeit the advance of fifteen per cent, 
already made,^# * and be further answerable for any sum in 
which the proceeds of the second sale may fall short of the 
antecedent one ; such deficiency to be levied by the process 
for the execution of decrees of the Civil Courts. 

10. At the time of the sale the notice previously stuck up 
in the cutcherry shall be taken down, and the lots be called up 
successively in the order in which they may be found in that notice. 

A person shall attend on the part of the zamindar, with a 
particular statem nt of the payments made up to the day of 
sale, on account of the balance of each advertised lot, together 
with the receipt for, or certificate of, the notice directed to be 
published in the mufas^al, nor shall any lot be put up to sale 
until the statement produced shall have been inspected, and the 
existence of a balance for the year ascertained therefrom, nor 
until the receipt for the notice shall have been read *, the 
observance of which forms shall be recorded in a separate 
rubakari to be held upon each lot sold. 

If the sale be of the description provided for in the third 
clause of section 8 of this Regulation, the kislhandi of the 
defaulter shall likewise be produced, in order that it may be 
seen that the balance remaining unpaid e.vceeds a four-anna 
proportion of the demand up to the date of sale ; nor shall 
the sale take place unless this be ascertained. 

The zamindar shall be exclusively responsible for the 
correctness and authenticity of the papers to be thus exhibited, 
nor shall the public officer making the sale be answerable in 
any respect, except for its fairness and publicity, and for the 
observance of the rules prescribed for his guidance in this 
Regulation. 

11. First . — It is hereby declared that any taluk or saleable 
tenure that may be disposed of at a public sale, under the rules 
of this Regulation, for arrears of rent due on account of it, is sold 
free of all incumbrances that may have accrued upon it by act of 
the defaulting proprietor, his representatives or assignees, unless 
the right of making such incumbrances shall have been expressly 
vested in the holder by a stipulation to that effect in the written 
eiigagements under which the said taluk may have been held. 

No transfer by sale, gift or otherwise, no mortgage or other 
limited assignment, shall be permitted to bar the indefeasible 
right of the zamindar to hold the tenure of his creation answer- 
able, in the state in which he created it for the rent, which is 
in fact his reserved property in the tenure, except the transfer 

iTThc words which shall be in such case regarded as part of the 
procced.s of the sale),” which were repealed by the Forfeited Deposits Act, 

(XXV of ISSO), are omitted* 
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or assignment should have been made with a condition to that 
eflfect, under express authority obtained from such zamindar. 

Second. — In like manner, on sale of a taluk for arrears, all 
leases originating with the holder of the former tenure, if 
creative of a middle interest between the resident cultivators 
and the late proprietor, must be considered to be cancelled 
except the authority to grant them should have been specially 
transferred ; the possessors of such interests must consequently 
lose the right to hold possession of the land and to collect the 
rents of the raiyats ; this having been enjoyed merely in conse- 
quence of the defaulter's assignment of a certain portion of his 
own interest, the whole of which was liable for the rent. 

Third, — Provided, nevertheless, that nothing herein contained 
shall be construed to entitle the purchaser of a taluk or other 
saleable tenure intermediated between the zamindar and actual 
cultivators to eject a khudkast raiyat or resident and hereditary 
cultivator, nor to cancel bona fide engagements made with such 
tenants by the late incumbent or his representative, except it 
be proved in regular suit, to be brought by such purchaser for 
the adjustment of his rent, that a higher rate would have been 
demandable at the time such engagements were contracted by 
his predecessor, 

12. The rules of the preceding section, being declaratory 
of the principle to be observed on all occasions wherein saleable 
tenures are made responsible for the zaminday* s reserved rent, 
will equally apply to the case of taluks, heretofore sold, as to 
those that may be sold henceforward, if the sale shall have been 
fair, and the process observed in conducting it shall have been 
that recognised and in use in the district at the time of selling. 

Ndthing, however, herein contained shall operate to the 
prejudice of any agreement, express or implied, now subsist ing 
between the purchaser of a taluk and the lessees of his predecessor. 

Neither shall the rule for the fall of under-tenures be 
considered to apply to any private transfer by a talukdur of his 
own interest, nor to a public sale in execution of a decree, nor 
to the case of a relinquishment by the talukdar in favour of the 
zamindoTy nor to any act originating with the former holder, 
other then default as aforesaid : all such operations involve only 
a transfer of the tenure in the state in which it may be held at 
the time, and the new incumbent succeeds to no more than the 
reserved rights of the former tenant, such as they may be, and is 
of course subject to any restriction put upon the tenure by his act. 

13. First. — With reference to the injury that may be 
brought upon the holder of a taluk of the second degree by the 
operation of the preceding rules, in case the proprietor of the 
superior tenure purposely withholds the rent due from himself 
to the zamindar after having realised his own dues from the 
inferior tenantry, it is deemed necessary to allow such talukdars 
the means of saving their tenures from the ruin that must attend 
such a*sale ; and the following rules have accordingly been 
enacted for this purpose, 
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Second , — Whenever the tenure of a talukdar of the first 
degree may be advertised for sale in the manner required by 
the second and third clauses of section 8 of this Regulation, for 
arrears of rent due to the zamindar, the talukdars of the second 
degree, or any number of them, shall be entitled to stay the 
final sale, by paying into Court the amount of balance that may 
be declared due by the person attending on the part of the 
zamindar on the day appointed for sale ; in like manner they 
shall be entitled to lodge money antecedently, for the purpose 
of eventually answering any demand that may remain due on 
^the day fixed for the sale, and, should the amount lodged be 
sufficient, the sale shall not proceed, but, after making good 
to the zamindar the amount of his demand, any excess shall be 
paid back to the person or persons who miy have lodged it. 

Third . — If the amount so lodged shall be rent due by the 
inferior talukdar to the holder of the advertised tenure, the 
same shall be stated at the time of making the deposit, and the 
amount shall be carried to the account of the tenant or tenants 
lodging it, and be deducted from any claim of rent that may at 
the time be pending, or be thereafter brought forward against 
him or them by the proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may 
have been published. 

Fourth * — If the person or persons making such a deposit, in 
order to stay the sale of the superior tenure, shall have already 
paid the whole of the rent due from himself or themselves, so 
that the amount lodged Is an advance from private funds, and not 
a disbursement on account of the said rent, such deposit shall 
not be carried to credit in, or set against, future demands for 
rent, but shall be considered as a loan made to the proprietor 
of the tenure preserved from sale by such means, and the taluk 
so preserved shall be the security to the person or persons 
making the advance, who shall be considered to have a lien 
thereupon, in the same manner as if the loan had been made 
upon mortgage ; and he or they shall be entitled, on applying 
for the same, to obtain immediate possession of the tenure of 
the defaulter, in order to recover the amount so advanced from 
any profits belonging thereto. 

If the defaulter shall desire to recover his tenure from the, 
hands of the person or persons who, by making the advance 
may have acquired such an interest therein, and entered on 
possession in consequence, he shall not be entitled to do so, 
except upon repayment of the entire sum advanced, with interest 
at the rate of twelve per cent, per annum up to the date of 
possession having been given as above, or upon exhibiting 
proof, in a regular suit to be instituted for the purpose, that 
the full amount so advanced, with interest, has been realised 
from the usufruct of the tenure. 

’Fi/tfi.— When any person whose interesrs are affected by 
the sale of a patni taluk or a share or a portion thereof adver- 

i Added by section 7 of the Bengal Patni Taluks Regular ion (.\m eadment ) 
Act, imo (Ben. Act XV of 1940). 
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tised for sale under this Regulation pays to the Collector the 
amount requisite to prevent the sale — 

{a) the amount so paid by him shall be deemed to be a debt 
bearing interest at twelve per centum per annum and 
secured by a mortgage of the taluk or a share or a 
portion thereof to him ; 

(b) his mortgage shall take priority of every other charge on 

the taluk or a share or a portion thereof other than a 
charge for arrears of rent ; and 

(c) he shall be entitled to possession of the taluk or a share 

or a portion thereof as mortgagee of the talukdar^ 
and to retain possession of it as such until the debt, 
with the interest due thereon, has been discharged. 

Nothing in this clause shall affect any other remedy to 

which any such person would be entitled. 

^ Sixth. — When a patni taluk or a share or a portion thereof 
is advertised for sale under this Regulation, for arrears of rent 
owing to the default of a superior talukdar^ and an inferior 
talukdar pays money to the Collector in order to prevent the 
sale such inferior talukdar may, in addition to any other remedy 
provided for him by law, deduct the whole or any portion of 

the amount so paid from any rent payable by him to his 

immediate landlord and that landlord, if he is not the 

defaulter may, in like manner, deduct the amount so 
deducted, from any rent payable by him to his immediate 
landlord and so on until the defaulter is reached. 

1.4, First. — Should the balance claimed by a zamindar on Sale 
account of the rent of any under-tenure remain unpaid upon to 
the day fixed for the sale of the tenure, the sale shall be made ^ ^ 

without reserve, in the manner provided for in sections 9 and urilew 
10 of this Regulation •, nor shall it be stayed or postponed on arrear 
any account, unless the amount of the demand be lodged, claimed 

It shall, however, be competent to any parly desirous of 
contesting the right of the zamindar to make the sale, whether But 
on the ground of there having been no balance due or on a^y suit to 
other ground, to sue the zamindar for the reversal of the 
same, and, upon establishing a sufficient plea, to obtain a reversal, 
decree with full costs and damages. 

The purchaser shall be made a party in such suits, and, 
upon decree passing for reversal of the sale, the Court shall be 
careful to indemnify him against all loss, at the charge of the 
zamindar or person at whose suit the sale may have been made : 

"[Provided that, notwithstanding anything contained in this 
Regulation the right of the zamindar to make the sale shall 
not be stopped by any party, nor shall the sale be reversed 
solely, on the ground that a notice or other document men- 
tioned in section 8 was not served personally on the defaulters 
or any of them.] 

1 Added by section 7 or the Bengal patni laluks Regulation (Amend- 
ment) Act, \?Ai} (Ben. Act XV of 1940). 

2 Added by^seciion 8(«) of the Bengal Patni Taluks Regulation (Amend-' 
nient) Act, 1940 (Ben. Act XV of I9¥y). 
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Second. — In cases also in which a talukd&r may contest the 
zamindar's demand of any arrear, as specified in the notice 
advertised, such talukdkr shall be competent to apply for a 
summary investigation at any time within the period of notice ; 
the zamindar shall then be called upon to furnish his kabuliyat 
and other proofs at the shortest convenient notice, in order 
that the award may, if possible, be made before the day 
appointed for sale. 

Such award, if so made, will of course regulate the ulterior 
process ; but, if the case be still pending, the lot shall be called 
up in its turn, notwithstanding the suit ; and, if the zamindar 
or his agent in attendance insist on the demand, the sale shall 
be made on his responsibility, nor shall it be stayed, or the 
summary suit be allowed to proceed, unless the amount claimed 
be lodged in cash, or in Government securities, or in 
^[currency notes], by the talukdar contesting the demand ; and 
if such deposit be not made, the alleged defaulter will have no 
remedy but by a regular action for damages and for a reversal 
of the sale ^ [unless he makes an application under section 14 A]* 

^[Third. — Any talukdar shall be entitled to stay the sale of 
his patni taluk or of a share dr a portion thereof before the sale 
of such taluk, share or portion actually takes place by paying to 
the officer conducting the sale the amount of arrears of rent 
for which it was advertised for sale.] 

^14A. First. — It shall be competent to a defaulting patni- 
day of a patni taluk or a defaulting holder of a tenure sold under 
this Regulation or to a talukdar or tenure-holder of the second 
degree of such taluk or tenure or to a person holding an interest 
in such taluk or tenure in virtue of a title acquired before the 
sale of the taluk or tenure or to a person having a mortgage on 
such taluk or tenure to apply to the Collector to have the sale set 
aside on the applicant depositing with the Collector within thirty 
days from the date of sale, or, if the taluk or tenure has been 
resold, within thirty days from the date of the original sale — 

(a) a sum of money equal to one per cent, of the purchase 

money, for payment to *^[the State Government] for 
the purposes specified in the second clause of 
section 17, 

(b) a sum of money equal to the amount on account of 

which the sale has been made together with interest 

I'lHiesc words wevr suhstitiitcd for ih<? words “notes of the Bank of 
Bengal” hy the Awicnding Aet. 1903 (1 of 1903). 

^Thc^e words were addtxl by section 2 of the Bengal Fatni Taluks Regu- 
lation (Amendment) Act, 1933 (Bern. Act IV of 1933). 

‘‘Added by section 8(b) of the Bengal Patni Taluks Regulation (Amend- 
nietU^ Act, 1940 (Ben. Act XV of 1940). 

^5ettiou I4A was iriscrutl by section 3 of the Bengal Patni Taluks Regu- 
lation (Anitndment) Act, 1933 (Ben. Act IV of 1933). 

^The words “the Prc^vincial Covernment” were .substituted for the word 
“Oovemment” by para. 3 and Sdh. XIV of the Government of India (Adap- 
tation of Indian I.aws) Order, 1957, and the word “State” was subsequently 
substituted for the word ‘TrovinciaP’ by paragraph 4(/) of the Adaptation 
Laws Order, 1950. 
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_^Cup. to the date of deposit]- and all charges incurred 
m bringing the taluk or tenure to sale, for payment 
to the zamindar, and 

(c) a sum of money equal to five per cent, of the purchase 
money and in no case less than one rupee for 
payment to the pufchaserr 

On receipt of an application to set aside the sale the 
Collector shall serve a notice on the zamindar and the auction 
purchaser fixing a date for hearing the same. 

Second * — No application shall be entertained under this 
section if the applicant has instituted a suit in the Civil Court 
to set aside the sale unless he first withdraws such suit. 

Third , — No application shall be allowed under this section 
without the consent of the zamindar if the defaulting talukd&r 
or tenure-holder is liable or has agreed to pay on behalf of the 
zamindar 3.ny revenue or cess due to ® Tt he State Government] 
from the zamindar and such revenue or cess has not been paid 
to ®[the State Government] or deposited in Court before the 
date fixed for the hearing of the application. 

Fourth . — If no objection is made by the zamindar or the 
auction purchaser on the date fixed for the hearing of the appli- 
cation or on any subsequent date to which the hearing may be 
adjourned and the deposit required by the first clause of this 
section has been made within thirty days frm the date of the 
sale, the Collector shall allow the application and make an order 
setting aside the sale, and shall pass orders for the disposal of 
the money deposited by the applicant and the refund of the 
purchase money. 

Fifth , — If any objection is made by the zamindar or auction 
purchaser the Collector shall refer the application together with 
the objection to the nearest Civil Court having jurisdiction and 
such Civil Court shall decide whether the applicant is entitled 
under this section to have the sale set aside, and shall cither 
dismiss the application or make an order setting aside the sale, 
and shall pass such further orders regarding the disposal of the 
money deposited by the applicant, the refund of the purchase 
money, the payment of costs or any other matter arising out of 
the application as it thinks fit. 

The Civil Court may, at its discretion, make suitable arrange- 
ments for protection of the taluk or tenure but the patnidar or 
tenure-holder shall be allowed to remain in possession if he pays 
to the Court in advance six months^ rent payable by him for 
such patni or tenure or gives security for one yearns rent to the 
satisfaction of the Court, If such payrnent is not made or 
security is not given the Court may appoint a receiver for the 
patm or tenure. 

Sixth . — The Civil Court may direct that any sum in deposit 
with the Collector under the first or third clause of this section 

^Inserted by section 9(a\ of the Bengal Patni Tialuks Regulation (Amend- 
ment) Act, I9i0 (Ben. Act XV of 1940). 

See foot-note 5 on page 19!2f, ante. 
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shall be invested pending decision of the application by the 
Civil Court and thereupon the Collector shall remit the said 
sum to the Civil Court for investment. 

Seventh . — Notwithstanding anything contained in this 
section the zamindar may, at any time after the sale-proceeds have 
been deposited under section 9, if such sale-proceeds are still 
in deposit and the sale has not been set aside, withdraw there- 
from an amount equal to the amount on account of which the 
sale was made or the whole amount of the sale-proceeds less 
the one per cent, due to '[the State Government], whichever 
is less, and if the sale is thereafter set aside by the Collector 
or the Civil Court under this section an amount equal to the 
amount so withdrwn by the zamindar shall be paid out of 
the deposit made by the applicant under sub-clause (b) of the 
the first clause of this section to the auction purchaser instead' 
of to the zamindar. 

[Eighth , — The provisions of this section shall apply to the 
setting aside of the sale of a share or portion of a patni taluk 
whenever a separate account shall have been ordered to be 
opened in respect of such share or portion under section 6 A.] 

15. First , — ®[On the expiry of thirty days from the date of 
any sale made under this Regulation, or if there has been a resale 
within thirty days of the original sale if the entire amount of 
the purchase money has been paid by the purchaser, and if no 
application under section l-'A to set aside the sale is pending], 
such purchaser shall receive from the officers conducting the 
sale a certificate of such payment. 

The purchaser shall then proceed with the certificate in 
question to procure a transfer to his name in the cutcherry of 
the zamindar, and upon furnishing security, if required, to the 
extent of half the jama or annual' rent, he shall receive the 
usual '^amaldustauk^'* or order for possession, together with the 
notice to the raiyats and others to attend and pay their rents 
henceforward to him. 

The zamindar shall also be bound to furnish access to any 
papers connected with the tenure purchased that may be forth- 
coming in his cutcherry ; and should he in any manner delay the 
transfer in his office, or refuse to give the orders for possession, 
notwithstanding that good and substantial security ihall have 
been furnished or tendered on requisition, the new purchaser 
shall be entitled to apply direct to the Court, and he shall receive 
the orders for possession, and shall be put in possession, of the 
lands by means of the nazir, in the same manner as possession 
is obtained under a decree of Court. 

Provided, however, that, if the delay be on account of the 

^See foot-note 5 on page 192. ante, 

^Inserted by action 9(b) of the Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940 (Ben. Act XV of 194^. 

3Thesc words were substitdted for certain words by section 4 of die 
Bengal Ratni/ Taluks Regulation (AiDcndment) Act, 193^ (Ben. Act IV 

of 193S>. 
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2:dminclar"5 contesting the sufficiency of the security tendered, the 
rule contained in section 6 of this Regulation shall be observed. 

Second , — When the new purchaser shall proceed to take 
possession of the lands of his purchase, if the late incumbent 
himself or the holders of tenures or assignments derived from 
the late incumbent, and intermediate between him and the 
actual cultivators, shall attempt to offer opposition, or to inter- 
fere with the collections of the new purchaser, from the lands 
composing his purchase, the latter shall be at liberty to apply 
immediately to the Civil Court for the aid of the public officers 
in obtaining possession of his just rights. 

A proclamation shall then issue, under the seal of the Court 
and signature of the Judge declaring that the new incumbent 
having, by purchase at a sale for arrears of rent due to the 
zamindar, acquired the entire rights and privileges attaching to 
the tenure of the late talukdar, in the state in which it was 
originally derived by him from the zamindar, he alone will be 
recognised as entitled to make the zamindari collections in the 
mufassal, and no payments made to any other individual will on 
any account be credited to the raiyats or others in any ^*suit 
for rent * ♦ or on any other occassion whatever when 

the same may be pleaded. 

Third , — Should the late incumbent or his late under-tenants 
continue to oppose the entry of the new purchaser, notwith- 
standing the issuing of such a proclamation, or should there be 
reason to apprehend a breach of the peace on the part of any 
one, the aid of the police-officers and of all other public officers 
who may be at hand and capable of affording assistance shall 
be given to the new purchaser, on his presenting a written 
application for the same ; and in the event of any affray or 
breach of the peace occurring, the entire responsibility shall rest 
with the party opposing the lawful attempt of the purchaser to 
assume his rights. 

16. [Sale of under-tenures for ar'iears.'] — by the 
Bengal Rent Recovery {Under-tejiura^) Act, 1865 {Ben. Act 
Vm of 1865). 

17 . First . — The following rules have been enacted for the 
disposal of the proceeds of any sale made under the rules of 
this Regulation. 

Second. — One per cent, shall first be deducted from the net 
proceeds realised, and shall be carried to the account of •[the 
State Go^fernment], for the purpose of meeting the expense of 
any ratra establishments which it may be necessary to maintain 
for carrying into effect the provisions of this Regulation. 
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iThe word * ‘summary,** which was repealed by the Repealing Act, 
1874 (XVI of 1874), is omitted. 

2The words and figures “brought under tihe provisions of section 15, 
Regulation 7, 1799, or in any application to stay process by distraint, under 
the rules of Regulations 5, 1812“ were repealed, ihid. 

^See foot-note 5 on ]92, ante, 
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Third . — The balance on account of which the sale may have 
been made shall next be made good in full (with interest and 
all charges incurred in bringing the taluk to sale) to the zamin- 
dar or other person to whom the same may be due : 

Provided, however, that no former balances, beyond those 
of the current year (or of that immediately expired, if the sale 
be at the commencement of the following year), shall be 
included in the demand to be thus satisfied. Such antecedent 
balances, if the zamindar shall have omitted to avail himself of 
the process within his reach for having them satisfied at the 
time, will have become in fact mere personal debts of the in- 
dividual talukd^r, and must be recovered in the same way as 
other debts by a regular suit in the Court. 

^[The State* Government may prescribe by rules the 
amount of charges incurred by the zamindar in bringing a talufe 
to sale under this Regulation.] 

Fourth * — Any excess that may remain after satisfying the 
demand of the zamindar, in the manner above described, shall 
be forthwith sent by the officer conducting the sale to the 
treasury of the Collector or Assistant Collector of the district, 
to be there held in deposit to answer the claims of the talukd&rs 
of the second degree, or of others, who, by assignments of the 
defaulter, may be at the time in possession of a valuable interest 
on the land composing the taluk sold, or on any part of it. 

Fifth . — It shall be competent to any one conceiving himself 
to possess such an interest to bring forward his claim to the 
price he may have paid for the same, or for a just compensation 
for the loss sustained by him in consequence of the sale, by 
instituting a regular suit at any time within two months from 
the date of sale: 


If the Court shall, on investigation, consider the plaintiff’s 
claim to be an equitable one, the Court will award to the clai- 
mant either the price he may have originally paid, or the value 
of the interest at the time of. sale, or any other amount that 
may be deemed just and equitable under all the circumstances. 

If there be more claimants than one, payment shall not be 
made from the deposit until the whole of the claims be settled*; 
and, "^n case the value assessed upon the whole should exceed 
the amount in deposit, such amount shall be divide propor- 
tionately, and the remainder stand as a personal debt against 
the defaulter, to be realised from him by the usual process for 
the execution of decrees. 


^Inserted toy section 10 of the Bengal Patni Taluks Regulation (A mend- 
ment) Act. >940 (Ben. Act XV of 1940). 

^The word was substlnited for the word, 'Troiinciar* by 

paragraph 4(7) of the Adaptation of Laws Order.. |950. 
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Provided, however, that no talukd&r of the second 
degree or other possessor of an assigned interest upon the land 
of the tenure sold, who may be holding under a stipulation for 
the payment of an annual amount in the way of rent, shall be 
entitled to recover compensation for the loss of such tenure or 
assignment upon its booming cancelled by sale of the superior 
talttk, except after exhibiting proof that the whole amount of 
the rent demandable from himself has been paid or lodged for 
the purpose prior to the date of sale. 

Seventh . — Should no claims upon the purchase-money ot a 
taluk sold as alpove be brought forward by any under-tenants or 
assignees within the period of two months from the date of sale, 
or should the amount claimed by those who may have sued not 
equal the entire deposit, the defaulter whose tenure may have 
been sold shall be at liberty to petition the Court for the 
amount so held in deposit, or for the excess thereof, as the case 
may be, and he shall receive a certificate under the seal of the 
Court, of there being no claims to afford ground of detention 
for the whole or any part of the deposit ; and, upon exhibiting 
such certificate to the Collector the amount set free thereby 
shall be to his receipt. 

In the same manner, upon executing a decree passed in 
favour of any under-tenants or assignees, they shall receive 
certificates under the seal of the Court, declaring the amount 
adjudged to them out of the deposit ; and upon exhibiting these 
certificates the amount shall be paid severally to their receipts 
by the Collector. 

Eighth . — '[(i)] It shall be competent to any party interested 
in a deposit to withdraw the whole or any part thereof on subs- 
tituting ^[the State Government] securities, bearing interest, in 
lieu of the money so held in deposit ; such securities to be 
taken at the rate of discount or premium of the day # 
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^(2) On the application of any of the parties to any suit 
relating to the sale of a taluk or the disposal of purchase-money 
of the taluk sold, the Civil Court may direct that any sum held 
in deposit under the fourth clause of this section shall be inves- 
ted pending the further orders of the Court, and thereupon the 
Collector shall remit the said sum to the Court for investment. 


^Clause Eighth was irc-mi inhered as paragraph {/) of clause Eighth by 
ficction Z of the Bengal Patni Taluks Regulation (Amendment Act. 1956 
(Ben. Act. XVII of 1936). 

foot-note 9 on page 192, ante, 

3The words “as shown by the Government Ca/ettc last ret^ived” which 
were repealed by the Amending Act, lOO-l* (I of 1903), arc omitted. 

^Paragjaph (2) was added by sec. 2 of the Bengal Patni Taluks Regvila- 
tjoo (Amendment^ Act, 1936 (Ben. Act. XVII of 1936). 
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47A. When succession to or transfer by sale, gift Or 
otherwise of a patni taluk takes place, or in case of succession or 
transfer taking place before the commencement of the Bengal xv of 
Patni Taluks Regulation (Amendment) Act, 1940, within one IW. 
year from the date of such commencement, the person suc- 
ceeding or the transferee, as the case may be, shall give notice 
of the succession or transfer and of his name and address to the 
QjHector in such form, as may be prescribed by the ‘[State] 
Government. 

He shall also pay to the Collector such fee for the service of 
the notice on the zamindar as may be specified by the * [State] 
Government. 

The Collector shall cause the notice to be served on the 
zamindar named in the notice or his common agent, if any, in 
such manner as may be prescribed by rules to be made by the 
‘[State] Government : 

Provided that, where at the instance of the person suc- 
ceeding, mutation is trade in the rent-roll of the zamindar 
within six months of the succession, the person succeeding shall 
not be required to give notice under this section. 

A person becoming entitled to a patni taluk by succession or 
by transfer shall not be entitled to receive by registered post 
the notices referred to in clauses second and thhd of section 8 , 
unless the duties imposed upon him by this section have been 
performed. 

In this section the words “person succeeding'’, “transferee”, 
“purchaser” “and the person becoming entitled to a patni 
taluk by succession or by transfer" include the successors 
in interest of such persons, but do not include the zamindar 
where he is the sole zamindar. 

This section shall apply to the transfer or succession to a 
share or a portion in a patni taluk. 

18 , 19 . (Rules regarding attachment of land of defaulter; 
summary process against person of defaulter.] — Rep. by the 
Bengal Rent Act, 1859 (X of 1859.) 


rinserted by section 11 of the Bengal Patni TaUik.s Regulation (Amend- 
ment) Act, 1940 (Ben. Act XV of 1940). 

*See foot-note 2 on page 196, ante, 



Bengal Regulation I of 1S20 

(The Bengal Patni Taluks Regulation, 1820.)’ 


Short Title given ... Act V of 1897, 

Rl!a>EAlJEl> IN PART AND AMENDED Act I of 1903. 

Amended ... ... Ben. Act VIII of 1865. 

\{llth Jantuiry 1820.) 

A Regulation for providing that all sales Of certain taluks madet 
answerable by sale for arreaiys of the zamindar's rent shall 
be conducted in thO mode pre\scribed by Regulation 
VIII, 1819,^ for the sales therein described. 

1. Whereas it has been omitted to provide in the rules of 
Regulation VIII, 1819,^ whether, in case the proprietor of an 
estate paying revenue to Government should desire to bring to 
sale a saleable tenure of the nature defined in clause first, sec- 
tion 8, of that Regulation, for the realization of arrears of rent 
due thereupon, by any legal process other than that prescribed 
by the second and third clauses of the said section, such sale 
should be made in the public manner provided for the periodi- 
cal sales therein descrilxd ; 

And whereas it is consonant with justice, and was intended 
by the said Regulation, that, in every case of the sale of such 
tenures for arrears of the zamindar*s rent, the sale should be 
public, for the security of the interests of the owner of the 
tenure sold, which object can in no manner be duly secured ex- 
cept the sales to be so made be conducted by an officer of 
Government in the same manner as the periodical sales provi- 
ded for by section 8 of the said Regulation ; 

the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect, from the date 
of its promulgation, within the several districts of Bengal, 
including Midnapore : — 

2* First . — Whenever the proprietor of an estate paying 
revenue to Government shall desire to cause any tenure of the 
nature of those described in clause firsts section 8, Regulation 
VIII, 1819,* to be sold for arrears of rent due to him on 
account thereof, and shall, under any summary process authori- 
sed by •[law] have acquired the right of causing such sale to be 
made, the same shall be conducted, after application from the 
zamindar^ by the Registrar or acting Registrar of the Zilla * 

^Smorti' Tlrn-E.^This short title was given, by the Amending Act, 1897 
(V of 1897). 

Local ExTENT.—This Regulation extends to the whole of the former 
Province of Bengal— see the concluding paragraph of sec. 1. 

2The Bengal Patni Taluks Regulation, 1819. 

^This word was substituted for the words “the general Regulations^* by 
tihe Amending Act, 1903 (I of 1903). 

^T[he words “or City,” were repealed by the Amending Act, 1903 
a of 1908>. 
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(Section. 2 .) 

* Ck>urt, or, in his absence, by the person in charge of the 
office of Judge of the district in the mode prescribed by 
Regulation VIII* above quoted for periodical sales. 

Second . — Ten days' notice shall be given before proceeding 
to sale, by proclamation to be stuck up at the cutclicrry of the 

Court and at that of the Collector of the district. 

Third . — The rules of sections 9, 11, 13, 15, and 17, 

Regulation VIII, 1819,^ are extended to all sales made after 
the manner herein provided. 

nnic Bengal Patni Taluks Regulation, 1819. 



^ngal Regulation Vi of 1^21 

[Hic Bengal Land-revenue (Assistant Collectors) 
Regulation^ 182 1 .] ^ 

i>MORx lYll* GIVEN 

RepeaU'D in part 

Amenlked 


Atl I ui 1903. 

f Act XII ol 1873. 

\ Act XVI of 1874. 
) Act XII of 1876. 
L Act XII of 1891. 

Act 1 of 1903. 


(«) 'Ihc Government of India 

Auafied C (Adaptation of Indian Laws) 

) Order, 1937. 

J (h) Hie Adaptation of I^ws Order, 
C 1950. 

A Regulation 2 # # * explaining the duties of an 

Assistant Collector of revenue and for defining the duties 
and powers vested in Assistant Collectors or other officers 
appointed to the\ charge of the revenues of parganas or 
othey^ locai divisions or employed in the performance of 
any portion of the functions ordmarily belonging to th^ 
Collectors of land revenue, 

1. ^ « Whereas it is expedient to explain the 
duties which may be performed by the Assistants to the Collec- 
tors of revenue, and to define the duties and powers vested in 
Assistant Collectors or other officers when appointed to the 
charge of the revenues of parganas or other local divisions, or 
when employed in the performance of any portion of the func- 
tions ordinarily belonging to Collectors of the land-revenue ; 

the following rules have been enacted, to be in force from 
the date of their promulgation throughout the territories subject 
to the Presidency of Fort William. 

2 , 3 . [Power to confer magisterial powers on Collectors, and 
vice versa; oath to be taken by such Collectors and Magistrates.] 
^Kep, by the Repealing Act^ 1873 (XII of 1873), 


iShort TrujE. — This short title was given by the Amending Act. 1903 
(1 of 1903). 

IxxxMl Extent. — This Regulation was passed for the whole of the former 
Province of Bengal — see the concluding clause of sec. I. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
see. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scliedulcd Disirkts Act, 
l87il. (XIIV of 1874), section 3, to be in foroe in the following Scheduled 
Distrits, namely r — 

West TalpaigUH in tffie Jalpaiguri district; and 

the Western Hills, the Tarai and the Dumson Subdivision, in the 
^rjeelin||^ district. 

^Portion of the title which was repealed by the Amending Act, 1891 
'(XII of 1891), is omitted. 

y ^Portion of section 1 which was repealed by the Repealing Act, 1876 
(XII of 1W6^, is omitted. 

26 
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(Sections 4— S.) 

4. to 6. [Magistrates and Collectors, in the exercise of such 
powers, to be guided by Regulations, in force; Magistrates 
employed in the collection of revenue to 'preserve records; ruM 
declaring Collector amenable to Zilla and City Courts to be 
applicable to such Magistrates,] — Rep, by the Rei^ealing Act, 
1876 (XII of 1876). 

7 . In the institution of suits for the recovery of the public 

revenue, or in any case in which the institution of a suit by the 
Collector in the Zila * * Courts is authorized or 

directed *[by law], a Magistrate *or Joint Magistrate or Assistant 
to a Magistrate, employed in the collection of the revenue, not 
being himself in charge of the office of Judge of a Zila ^ • 
* Court, shall proceed according to •[the law for the time 
being in force] for the guidance of the Collectors under similar 
circumstances. 

8. First . — It is hereby declared and enacted that it is and 

shall be lawful for the ^[State Government] to cause such altera- 
tions to be made in the limits of the several Collectorships, and 
in the number of the officers employed as Collectors of land- 
revenue, as may from time to time appear expedient, as well as 
to vest such officers, being covenanted servants ^ * * 

with authority to exercise the whole or any part of the functions 
ordinarily exercised by Collectors of land-revenue in such mahal 
or mahals belonging to such district or districts as may from 
time to time be deemed expedient ; and any officers so em- 
ployed shall perform their prescribed duties in the same manner, 
and subject to the same conditions and liabilities, as attached to 
Collectors of land-revenue in regard to such duties. 

Second, — It shall also be competent to the Board of Revenue 
or other authority exercising the powers of the Board to depute 
any of the officers subordinate to their authority to exercise arid 
perform all or any of the powers and duties ordinarily vested in 
Collectors of land-revenue within such local limits as they may 
judge expedient ; 

Provided, however, that in all such- cases the Board or other 
authority aforesaid shall,' on the day in which they may depute 


iTbe words “or City" whidi were repealed by the Repealing Act, 1874 
(XVi of 1S74), are omitted. 

^Xhese words were substituted for tbc words ' 'by the Regulations’ ’ by the 
Amending Act, im (L of 19M). 

sThese words were substituted for tiht words “the RcgulaticHis akeady 
in force/* ibid. 

^Tlhe words “Provincial ©ovemmeftt'* were substituted for the words 
Government * by paragraph 4(i) of tht Government of India ( AdaptatHm>of 
Indian Laws) <Oracr, 1937, ««« the word "State*' was substituted fer the 
word “Provincial’* by para^ph 4(i) of the Adaptation -of laws Order I960. 

words “df the Honoufaitte Company/’ whidh were repeajed by the. 
Repealing Act, 1876 <XII of 1876), arc omitted. 
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( Section 8, ) 

any officer as aforesaid or as soon after as practicable, report 
their having done so for the information and orders of the 
^ [State Government]. 

Third . — The Collectors of revenue are hereby authorized 
with the sanction of the Board of Revenue ** ^ ♦to delegate 
to their Assistants any part of their prescribed duties, which, 
from the extent of their general business or other cause, they 
may be unable to give due attention to themselves : 

Provided always that in the event of a Collector deputing 
his Assistant to make local inquiries, or for any other purpose 
connected with the collection of the public revenue, he shall 
immediately report the same for the information and orders of 
the Board of Revenue ♦ to which he may be subordinate. 

Fourth. — [Oath to be takeji by Assistant Collector,] — Rep. 
by the Repealing Act^ 1S73 (XII of 1873). 

Fifth . — Assistants or other officers exercising the power of 
Collectors of revenue, or any portion thereof, under the provi- 
sions of this Regulation, shall be guided in every respect ^[by 
the laws] which have been or may be enacted for the manage- 
ment and collection of the revenue, as far as the same may be 
applicable to the duties committed to them respectively, and 
shall be considered responsible for the due performance of the 
duties entrusted to them, and shall be amenable to the Civil 
Courts of Judicature for any acts done by them in their bfficial 
capacity, in opposition *^[to law], in the same manner, and under 
the same rules as the Collectors of revenue. 

^See toot-Jiote 4 on page 202, ante. 

^The words “or the Boards of Commissioners,’’ which were repealed by 
the Repealing Act, 1874 (XVI of 1874), are omitlcd. 

^These words were sulxititutwl for the words “by the Regulations” bv 
the Amending Act, 1903 (I of 1903). 
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Bengal Regulation VII of 1822 
(The Bengal Land-revenue Settlement Regulation. 1822.) 


CONTENTS. 

Section. 

1. Preamble. 

2. First to Fifth, — (Repealed.) 

Six//*.'— G eneral rule relative to zamindars holding on after expiration of their leases. 

5. Settlements how made. 

4. Admission of particular persons to engage for payment of revenue, not to bar Revenue 

officers from interfering to adjust rights of other persons or classes. 

5. First. — (Repealed.) 

Second. — Malikana to be allowed to proprietors of estates farmed or lield khas. 

Third. — Zamindars may be called upon to state jama for which they are willing to 
engage. 

6. First . — Revenue- offitTrs may revise .settlement, of estates of which existing leases shall 

be extended under section 2, during eontimiaiu e of such extended lease. 

Second. — Revision of settlement how made. 

T/iiVrf.— Revision of settlement not to operate to alter jama payable on account of 
lands included in existing engagements. 

Fourth. ’^Repealed.) 

7. First.^Lenses to be granted on revision of settlement. 

- Second, — ]ama for years subsequent to 1254, how adjusted. 

Third. — Pattas granted on revised settlement to cover only lands specified. 

Fourth .-—(Repealed.) 

Fifth. — ^Power to postpone final settlement until expiration of current leases. 

Sixth. — Rules applied to estates in Gorakhpur, etc. 

8. Letting of excess waste lands. 

Allowance to zamindars. 

9. Firs/.— Investigations by Gollcctors making or revising settlements. 

Sedond. — Collectors, etc., may grant pattas to mufassal zamindars and raiyats. 

Third. — ^Power to take engagements for revenue without completing detailed inquiry. 

10. First,— ‘Power to determine which of several holders of differing interests, having 

separate properties in same land, shall be admitted to engage, and to prescrif)e 
distribution of profit resulting from limitation of jama. 

Second. — Mufassal settlements in case wltere title of intermediate manager between 
Governmenit and pre^rietors or hereditary occupants of soil are maintained. 
T/iiVd.— nSettlement where several persons hold common properly subject to common 
obligations. 

-When joint settlement to lie made, parties how summoned. 
Fifth.-^€rsons wilfully failing to attend when summoned, to be bound by decision of 
majority present, 

Sixth . — iTrealinent of parceners not joining in settlement. 

Seventh.— Kstm of rent of cultivating proprietors of lands of which revenue collected 
khas or farmed. 

C«gA«ft.hiiabiUty few default of non-engaging parceners when settlemetM of mna( 
fotde with on« or more of them a* wdor malguxar, 
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Ninth. — Parcels separately owned and occupied may be separately telded. 

Power -to partition and to settle separately with each proprietor. 

Tenth. — -Proprietors excluded from engagements may have their names registered. 

11. Collectors forming such registry to proceed on basis of actual possession. 

12. Tirst.^ln estates held under pattidari, hhaiya, chara or like tenure CoHectora may 

re*allot revenue and charges payable by several parceners; 

Second^ — ^And in certain cases may make fresh partition of land. 

Cases in which parties affected by Collector’s decision may contest it in Court. 
On what points Revenue-officer’s decision conclusive. 

13. Collectors not to disturb possession unless specially authorised. 

14. FiVrt.^—CoUectors making or revising settlements may declare nature and extent of 

interests of persons occupying land. 

Second. — Cognizance of claims to larger profits, or larger share of village, than hitherto. 
Third. — ^Maintenance by Courts of decisions of Revenue-officers. 

Bar to interference by Courts. 

Fourth. — Cognizance by Collectors of complaints of wrongful dispossession. Adjustment 
of disputes as to possession. 

Fifth. — Cases to which foregoing provisions apply. 

15. In settling resumed mahals Collectors may take cognizance of claims to property therein; 

and may give possession to parties appearing to have best title. 

Limitation of rule, 

16. Power to grant to Collectors making or revising settlements special authority to take 

cognizance of claims to property and possession of land. 

17. Power to take cognizane of claims to properly in lands held lakhiraj, or at a muharrari 

jama, under valid tenures, and to settle with proprietors on behalf of takhira^dar 
or mukarraridar. 

18. Collectors to be judges of question of jurisdiction. 

19. First . — Collectors authorized to summon witnesses and require production of accounts. 
Second. — Rules of Regulation II, 1819, applied to process issued by Collectors; aho to 

patwdris and otllicrs summoned or examined. 

Powers of Collectors. 

Rules applied to other persons upon whom process may be issued. 

20. First. — Powers ordinarily vested in Collectors making or revising settlements. 

Second. — ^Appointment of Collec'tor to discharge above duties, how notified. 

Third. — Limitation of time for preferring complaints specified. 

21. Rules for guidance of Collectors; their powers. 

22. (Repealed.) 

28. Pirsf.— Collector’s cutcherry held a Civil Court. 

Second Suits to contest Collator’s decisions held to be appeals from ntmmary awards. 

Third. — Collectors authorized to exclude their awards. 

24. First.— <k>llectors authorized to depute officers to make inquiries pirQparatory to 

settlement* 

Secend.— Punishment of resistance or <^tmction of process or order of Gotiector. 
Third.)— Police-officers to aid execution of process and orders of Oollector. 

25. (Repealed.) 

26 . Fkadings ceq uiied. 

27. (Repealed.) , 

26 ' Collectors may try and determine suits in* any part of their districti, 



t |» kengul Ldnd-rofenue Settiemnt Relation, mi 26 ? 

of 1822] ' 

SKtion. 

' % 

29. ffr5f»^Appeal to Board. 

Procedure on such appeals. 

Wlwn Board may direct new trial or inlerposc to currett iit'glect or delay. 
Sfffond.—Pleadings required in appeals to Board. 
r/»Vd.— No muktarimtia required for same agents re-employed, 
fourt/jt.— Respondent to receive notice, but not required to appear, 
ft/t/i.— •Board’i decision, how far final. 

Six^/J.—But decision of Board and Collector may be contested by regular suit. 

50. Parties having claims cognizable by Collectors, and not wishing summary trial, may 

in first instance bring regular suit. 

51. On appeal against Collector’s decision liis proceedings to be on record. 
Second.— No such appeal cognizable by. or referable to, any Musnif, 

52. Periodical reports by Collectors to Board. 

55. Fins^.— Collectors authorized to refer certain cases to arbitration. 

Force of awards passed on such reference. 

Sccondt-^Matter of arbitrament to be distinctly specified in Collector’s proceedings. 
Third.'— Kanungos and tahsildars may be employed as arbitrators. 

34. Power of Collectors to interfere in case.s of di.sputed ))ossessiou; and to give 
possession to one of the contending parties. 

Collector may attach disputed lands, etc, 

Sedamf— of disputes byi Magistrates to Collector. 

Third.— Colkciox to encourage arbitration. 

35. “ Board of Revenue.” 

Rules regarding Collectors to apply to officer exercising aulboriiy of (^blleclor. 
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Ben. Regn. IX of 1825. 

I Act Xlll of 1858. 

I Act XI of 1859. 

Ben. Regn. IX of’^lSSS. 

Ben. Act III of 1868. 

Act I of 1903. 

Ben. Regn. IX of 1833. 

Act Vlll of 18^5. 

Act XXV of 1837. 

Act X of 1859. 

Act XX of 1865. 

Act XVI of 1874. 

Act XII of 1876. 

V Act XII of 1891. 

REPEILED IN PART AND AMENDED Act I Of 1903. 

Amended ... ... Ben. Act V of 1915. 

(a) The Government of India 
(Adaptation of Indian Laws) 

Adapieo ... ... Order, 1937. 

(b) I'he Adaplation of Laws Order, 

( 1950. 

(8th ^August, J822^) 

A Regulation for declaring principles p^ccording to which the 
settlement of the land-revenue in^* * * {Cuttack, ] 

Pataspur and its dependencies is to be hereafter made, 
and the\ powers and duties beionging to Collectors of other 
officers employed in making, revising or superintending 
settlements; * * * for defining^ settling and record^ 

ing the rights and obligations of various classes and 
persons possessing an interest in the land, or in the rent 
or produce thereof; and\ for vesting the Revenue-autho* 
rities with judicial cognizance in certain cases of suits and 
claims relating to land^ the rent and produce of land- 

I. hWhereas the existing settlement of the iland-^evenue in 
the Ceded Provinces will expire with the present Fasti year,* 
and it has therefore become necessary to declare and enact 
the principles and rules according to which the demand of the 
State is thereafter to be regulated, and the manner in which 
future settlements and i^visions of settlements are to be 
conducted.^ 


Extended by 

Supplemented 
S rROftT title GIVEN 


RKPCAlJiLtl IN I>ARr 


^Short TIitle. — This short title was given by the Amending Act, 1903 
(1 of 1903). 

^The words “the Ceded and Conquered Provinces, including" which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

^Tilic words “for continuing, with certain exception, tihe existing leases 
within the said provinces for a further term of five years** which were 
repealed by the Amending Act, 1891 (XII of 1891). are omitted, 

^i.e., the Ist September, 1822. 

®Tlhc portion printed in italics is obsolete, Bengal 
1822 having been repealed in the North-Western Provinces by the N.-W.F. 
Land-reveniM Act, 1873 (XIX of 1873). 
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And whereas a moderate assessment being equally conducive 
to the true interests of Government and to the well-being of its 
subjects, it is the wish . and intention of Government that in 
revising the existing settlement the efforts of the Revenue- 
officers should be chiefly directed not to any general and exten- 
sive enhancement of the jama but to the objects equalizing the 
public burthens, and of ascertaining, settling and recording the 
rights, interests, privileges and properties of all persons and 
classes owning, occupying, managing or cultivating the land, or 
gathering or disposing of its produce, or collecting or appropria- 
ting the rent or revenue payable on account of land, or the pro- 
duce of land, or paying or receiving any cesses, contributions 
or perquisites to or from any persons resident in, or owning, 
occupying or holding parcel of, any village or mahal i 

And whereas, with these views and intentions, the Governor 
General in Council ^ has considered it to be expedient and pro- 
per, with the exception hereinafter specified, to continue the 
existing assessment in all cases in which the settlement has been 
formed with zamindars or 6ther persons acknowledged as pro- 
prietors or possessors of a permanent interest in the mahal for 
which they may have engaged, until a new settlement can be 
made, combining, with the revision of the Government jama 
and the deliberate investigation of the facts by the determina- 
tion of which its amount must be regulated, a full inqury into, 
and a careful settlement of the rights and interest of all classes 
connected with the land : 

And ^whereas the same principles are applicable to Ithe 
district of Cuttack, the pargena of Pataspur and its depen- 
dencies, of which the settlement will expire with the present 
year’ : 

And whereas it has appeared expedient to make special pro- 
vision for the early settlement of ^ * the pargana of 

Pataspur and its dependencies : 

* 

And whereas it is the desire of Government that the proceed- 
ings held, and the records formed, by the Collectors when 
making settlements or otherwise specially employed in conduc- 
ting inquiries of the above nature should be such as that all 
demands, claims and suits may be adjudged and determined 
according to the facts therein stated, until the same shall have 
been formally altered, or it shall be shown, by the result of a 
full investigation in a regular suit, that the proceeding or record 
of the Collector was erroneous or incomplete : 

And whereas it is necessary to declare and define the powers 
and authority to be vested in Collectors in the conduct of the 

^See the last paragrapfti of foot-note on page ante. ^ ' 

the 2nd September, 1822. 

3Tlhe Svords “ the district of Gorakhpur, the c^iakia of Azamgarh.*' which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

^Portion relating to “the Conquered Provinces** and “the Province of 
Bnndelkha’nd** were r^ealed, ibid. 
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said inquiries, and the adjustment of the differences arising out 
of or made known by them : 

And whereas it further appears advisable that the revenue- 
officers should in certain cases be vested with authority judicially 
to receive, hear, investigate and determine suits, claims and 
demands of the above description : 

And whereas it appears to be expedient to declare and 
explain the views and intentions of Government relative to the 
rights to be enjoyed and exercised by the sadar malguzars or 
persons admitted to engage for the payment of the Government 
revenue, and by persons collecting the rents of the land or 
revenue of Government, without being subject to the payment 
of any portion of it to the public treasury, such as jagirdars and 
other owners or managers of lakhiraj lands ; and it is particularly 
necessary, in the case of estates held in pattidari or bhaiy a chara 
tenure, to make further provision for protecting the sharers who 
have ‘not been admitted to engagement with Government against 
the encroachments of the sadar malguzar, and likewise to secure 
the latter against the consequences of the embezzlement or 
misappropriation by the former of the funds whence the 
Government revenue ought to be discharged. 

For the purposes and objects above specified the following 
rules have been enacted, to be in force ’ * * # # in [the 

district of Cuttack,] the pargana of Pataspur and its dependencies, 

2 . Firsi, to Fifth. — [Extensiion of existing settlements in 
Ceded Provinces and Cuttack; proclamation of proposed 
extension; Gorakhpur and Azamgarh excluded; existing leases 
in Pataspur to continue from year to year.] — Rep. by the 
Repenling Act, 1874 (XJT of 1874). 

Sixth — ^ if any zamindar or other malguzar 
^[acknowledged as the proprietor or possessor of a permanent 
interest in the mahal for which he has engaged], who may now 
or hereafter be under engagement for the payment of the reve- 
nue demandable by Government on account of any mahal, shall 
be allowed by the Revenue-authorities to continue in the 
management of such mahal after the expiration of such engage- 
ment, and shall do or direct any act relative to the cultivation 
or management of such mahal, or the settlement, assessment or 
collection of the rents of such mahal, in or on account of any 
year subsequent to the term of such engagement, such zamindar 


words “from the date of their promulgation, throughout the Ceded 
and Conquered Provinces" which were repealed l>y the Amending Art, 1903 
(I of 1903), are omitted. 

words whidh were repealed by the Repealing Act, 1874 7XVI of 
1S74), are omitted. 

3 These woi;ds were substituted for the words “as aforesaid" by the 
AiRdnding Act. 1903 (I of 1903), 
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or other malguzar aforesaid shall be held to be responsible on 
account of such year for the same revenue as may have been 
demandable from him for the year preceding, unless otherwise 
specially agreed upon : 

Provided further that it shall be competent for Collectors or 
other officers exercising the power of Collector, with the sanc- 
tion of the Board or Commissioner to whom they may be 
subordinate, at any time, not being more than six months previ- 
ous to the expiration of a settlement, to call upon the zamindars 
or other malguzars as aforesaid to declare whether or not they 
are willing to continue their engagements for the ensuing year ; 
and, if such zamindars or other malguzars shall not forthwith 
notify their refusal to do so, they shall be held to have agreed 
to such an extension of their leases at the existing assessment, 
and so on, from year to year, as aforesaid. 

Zamindars or other malguzars who may be allowed to hold 
on from year to year shall not be chargeable with any additional 
revenue on account of any year, unless the Collector or other 
officer exercising the powers of Collector shall notify his inten- 
tion to revise the assessment on or before the commencement 
of such year, unless where otherwise specially provided. 

3. With respect to estates which are at present let to farm, 
a settlement thereof shall be made on the expiration of the exis- 
ting leases for such a period as the [State Government] may 
direct. 

A preference shall be given to the zamindars or other persons 
possessing a permanent property in the mahals, if willing to 
engage for the payment of the public revenue on reasonable 
terms : 

Provided also that, in cases wherein such mahah may be let 
in farm, the term of the lease granted to the farmers shall not 
exceed twelve years. 

The above rules shall likewise be applicable to estates now 
held khas. 

So in any case wherein the zamindars and other proprietors 
may refuse to continue their existing engagements, or to enter 
into new engagements, on equitable terms, it shall be compe- 
tent to the Revenue-authorities to let the lands in farm for such 
period, not exceeding twelve years, as the ^ [State Government] 
shall appoint, or to assume the direct management of them, 
and to retain them under khas management during the period 
aforesaid or such shorter period as may be judged proper : 

Provided further that, if in any case it shall appear to the 
Revenue-authorities that the continuance or admission of any 
Raja^ zamindar, talukdar or other person who may have engaged, 

iThe words ‘Tixyvincial Government ' were substituted for the words 
•*Local Government" by paragraph 4(/) of the Government of India (Adap- 
tation of Indian Laws) Order, 1987, and the word "State” waf substituted 
for the ^ord "Provindar* by paragraph 4(1} of the Adaptation of 
pnte, 1950, ' 



213 

; 011822 .] fjl 

( Sections 4, 5. ) 

or may claim to engage, for any mahal or mahals, in or to the 
management of such mahal or mahals, would endanger the 
public tranquillity or otherwise be seriously detrimental, it shall 
be their duty to report the circumstances ^^o the State Govern- 
ment], and it shall be competent to the •HState Government] 
•[by notification in the ^Official Gazette], to cause such mahal 
or mahals to be held khas or let in farm, for such term as may 
appear expedient and proper, not exceeding the period above 
specified. 

4. In admitting particular parties to engage it was in no 
degree the intention of Government to compromise private 
rights or privileges, or to vest the sadar malffuzars with any 
rights not previously possessed by them, excepting in so far as 
their interest in the land for which they may have engaged 
might be improved by the limitation of the Government 
demand, or otherwise by the resignation in their favour of rights 
previously vested in Government itself, or as it may have been 
found necessary, with a view to the punctual realization of the 
public dues, to ve'k the sadar malguzar, by special Regulation, 
with authority of distraint, or other powers of coercion over 
the under-tenants. 

On the contrary, it is the anxious desire of Government, and 
the bounden duty of its officers, to secure every one in the 
possession of the rights and privileges which he may lawfully 
possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and 
enacted that nothing in the above provisions for extending the 
existing leases, or in the stipulations of the existing settlements, 
do or shall be construed to bar the Revenue-officers, duly em- 
powered in that behalf, from interfering to adjust the respective 
rights of the sadar malguzars and their under-tenants ^ nor shall 
any claims to a remission or abatement of revenue be admitted 
on the ground of any decision or order passed in that behalf ; 
but, if such decision or order shall operate materially to reduce 
the profits derived by any zamindar or malguzars from the 
mahal owned or managed by him, it shall be competent for such 
zamindar or malguzar to relinquish his engagements, and the 
Revenue-officers shall in such case proceed to make a settle- 
ment of the mahal de novo. 

5. [First. — rRapeal of provisions relative to malikana and 
nankar.] — Rep. by the Amending Act, 1903 (/ of 1903). 

iThe words “to the Provincial Government" were substituted for the 
words “to Government" by para, 8 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1957, and the word “State" was 
substituted for the word “Provincial" by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 

*See foot-not£ 1 on page 212, ante. 

•Tbe words “by an Order in Council" in the original text, are to be 
read, as if the words “by notification in the local Official Gazette** were 
aubstitiited therefor — see the Amending Act, 1905 (T of 1905). 

4Xhe words *'Official Gazette** were substituted for tht words “local 
Ojfllcial Gaaette" by paragraph 4(7) of the Government of India (Adaptation) 
Indian Laws) Order, }957. 


Admission 
of particu* 
lar persons 
to engage 
for pay- 
ment of 
revenue, 
not to bar 
Revenuc- 
oificers 
from inter- 
fering to 
adjust 
rights of 
other 
persons or 
classes. 




?14 Bengal Lander evenue Regulation, 1822. 


[Ben. Rei. ^11l 


(Section 5.) 


Malikana 
to be 

allowed to 
proprietors 
of estates 
farmed or 
held hhas. 


Second . — The proprietors of estates let in farm or held 
khas shall be entitled to receive an allowance of malikana^ at such 
rate as the Board * * * or other authority exercising the 

powers of that Board may determine, anything in the existing 
Regulations notwithstanding : the said malikana to be appor- 
tioned in cases in which several proprietors may have heretofore 
held an estate under one common assessment, whether in joint 
tenancy or otherwise, according to the shares of each respectively : 

Provided also that the malikana allowance granted to the 
proprietor or proprietors of any mahal shall not in any case be 
less than five per cent, on the net amount realized by ^[the State 
Government] from the lands •, nor shall it exceed ten per cent, 
on that amount without the special sanction of the ^ [State 
Government]: 

Provided further that, if the said proprietors shall in any 
case be in the receipt of any perquisite or the profits of any 
lands in lieu of the nankar formerly granted to them 
in consideration of their proprietary tenure, tlie amount of such 
allowance shall be deducted from the malikana to which they 
are by this section declared to be entitled : 

Provided also that this rule shall not apply to such 
zamindars as may continue in the occupancy of their tenures 
whilst the mahal in which they are included is held khas or 
farmed, or of any part of them, that is to say, zamindars who 
may cultivate or lease their lands and pay the revenue to the 
farmer or Government officer ; nor, without the special sanction 
of ^[the State Government], to any malguzar, zamindar or other 
proprietor or holder of land who may directly or indirectly con- 
tinue to draw any allowance from the raiyats of the lands farmed 
or held khas : 


Provided also that malguzars, not being actual proprietors 
of the land included in the estate for which they may have 
formerly been under engagements, though recorded in the 
accounts of past settlements as zamindars, talukdars or the like, 
or being proprietors of a part only of such land, shall not 
receive the above allowance on the jama of the estate, but shall 
receive such allowance in lieu of their title of management as 
it may appear to ^[the State Government] to be equitable to 
assign, in addition to the muiifeuna to which they may be entitled 
on account of any lands held by them in actual property, and 
of which they may not retain the occupancy : and no malikana 
shall be granted to any sadar malguzar on account of lands the 
occupants of which may deny his right of property^ until he 

’The words "of Commissioners" which 
Act, 1874 (XVI of 1-874), are omitted. . 


2The words "the Provincial Government" were substitulcd for the 
word ••Government” by para. 8 and Scb. XIV of the Govertiment of India 
(Adaptation of Indian l.aws) Order. I9S7. and the wotd "Slate” wa.s siibsti- 
Law 1950** paragraph 4(/) of the Adaptation of 

^See foot-note 1 on page 212, ante. 

^Tlhe words “by the Native Governments or otherwise”, were omitted 
by para. 3 and the Sixth Schedwle of the Adaptation of Laws Order, (9^ 
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shall have established his right by regular suit in a Court of 
Justice, or to the satisfaction of the Board. But in such cases 
such provision will be made for the intermediate support of the 
party as the ^ [State Government] may, oti the recommendation 
of the Board, see fit to direct. 

Third, — Provided also that, if any zamindar or sadar malguzar 
shall have been called upon by a Collector or other officer 
exercising the powers of a Collector to state the highest amount 
of jama for the payment of which he may be willing to engage, 
and shall have stated the same accordingly, the sum so stated 
by such zamindar or sadar malg'Jzar, and not the jama ultimately 
realized by **[the State Government], shall form the basis on 
which his malikana allowance shall be adjusted ; and in such 
case it shall and may be lawful for the Revenue-authorities to 
limit the said allowance to five per cent, on the said sum, or to 
a portion thereof, according to the extent of the proprietary 
interest possessed By the said zamindar or sadar malguzar : 

Provided also that, if a zamindar or sadar malguzar^ when so 
called upon, shall fail to specify or tender any sum as aforesaid, 
then and in that case the net revenue derived by ^[the State 
Government] from the mahal, on account of the year preceding 
that in which the Collector or other officer aforesaid may make 
the said requisition, shall be taken as the sum by which the 
amount of malikana (not being less than five, nor more than 
ten, per cent, on the same) shall be adjusted. 

6. First. — In cases wherein the existing engagements may 
be continued under the rule contained in section 2 of this 
Regualtion, it shall and may be lawful for the Collectors, with 
the sanction of the Board, * * to enter at any time in 

the course thereof on a revision of the settlement notwithstand- 
ing such continuance of the existing leases, and to adopt such 
measures as may be requisite for ascertaining and determining 
the extent and produce of the lands, and the amount of jama 
properly demandable therefrom, and for procuring and recor- 
ding the fullest possible information in regard to the rights, 
interests, privileges and properties of the agricultural community, 
and to determine the same, with the same powers and authority 
as they now are or may hereafter be entitled to exercise in 
forming the settlement of estates open to re-assessment. 

Second. — The said revision of the settlement shall be made 
village by village and mahal by mahal and such number of 
mahals shall be revised in each year, as the Board, under the 
orders of the ^ [State Government], may direct. 
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^See foot-note I on page 212, ante. 

^See foot-note 2 on page 214, ante. 

•^The words '‘of Commissioners’ ’ which were repealed by the Repealing 
1874 (XJVI of 1874), are omitted. 
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Third* — Such revision of the settlement shall not operate to 
disturb the existing engagements during the period for whic^ 
they may be continued tinder the provisions of section 2 of this 
Regulation in so far as such engagements relate to the amount 
of jama demandable by Government ; but the said engagements 
shall be held and considered to include only such villages and 
lands as may be specified in the proceedings or accounts of the 
settlement last concluded ; and, if on the revision of the settle- 
ment of any mahal it shall be found that there has been any 
material error or concealment of lands belonging to such mahal, 
the Collector shall be authorized, subject to the orders of the 
Board, separately to assess the lands so withheld from the know- 
ledge of the Revenue-authorities, in the same manner and with 
the same powers as he would assess an unsettled mahal : 

Provided also that nothing in this or the preceding sections 
shall be construed to prevent the Revenue-officers from passing 
and enforcing such orders in regard to the rights and interests 
to be enjoyed by the different classes of persons connected with 
any mahal, during the period for which the existing settlement 
has been extended, as they may or shall be authorized to pass or 
enforce when adjusting the assessment of an unsettled ina/ial. 
Fourth. — [Rexnsion df settlement in Conquered Provinces and 

Bundelkhand^] — Rep. by the Amending Act^ 1903 (/ 0/ 

1903). 

7. First, — When a Collector * * [in the Province 

of Cuttack] shall have completed the revision of the settlement 
of any mahals under the rules contained in the preceding section, 
it shall and may be lawful for him, subject to the orders of the 
Board * * and ®[of the State Government], to grant to 

the proprietors, if willing to engage on adequate terms, renewed 
leases for such further term of years subsequent to'the year 1234 
Fasli^ or Amli as the * [State Government] may direct. 

Second. — The assessment to be demanded on account of the 
years subsequent to the year 1234 Fasli'^ to which leases renewed 
as above may extend, shall be fixed with reference to the pro- 
duce and capabilities of the land as ascertained at the time when 
the revision of the settlement shall be made unless under special 
circumstances justifying a prospective enhancement pf the 
Government demand : 

Provided also that the amount of such assessment shall not be 
raised above that of the present jama, unless it shall clearly appear 

iThe words “in the Ceded Provinces or’* which were repealed by the 
Amending Act, 19<>S (I ot 1908), are omitted. 

3The words “of Commissioners” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

words “of the Provincial Government’' were substituted tor the 
words “of Government" by para. 8 and Sch. Xrv of the Government of 
India (Adaptation of Indian Laws) Order, 1987, and the word “State" was 
fubstituted for the Word "Provincial" by paragraph 4(1) of the AdimtatkWi 
of Laws Order, 1950. 

A.0. 1880. 

*See fool-tiote 1 on pi^ tit, ante. 
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that the net profits to be derived from the land by the 
zamindars and others who may be entitled to share in the pro- 
fits arising out of the limitation of the Government demand will 
mceed one -fifth of that amount ; and in cases wherein any 
increase may be demanded, the assessment shall be so regulated 
as to leave the zamindars and others aforesaid a net profit of 
twenty per cent, on the amount of the jama payable by or 
through them respectively : no abatement on the existing jama 

be allowed unless on the clearest grounds of necessity. 

Third. — The pattas granted on such revised settlements shall 
be held only to secure the malguzars from further demand du- 
ring the term of their respective leases, on account of the lands 
specified in it, or described in the settlement rubakari of the 
Collector with such allowance for error as may be distinctly 
declared at the time of settlement. 

Zamindars and other persons entering into engagemerits will 
be required thei^fore to afford the fullest and most correct in* 
formation in regard to the raqba of mahals for which they may 
engage. 

Fourth. — {Grant of reneived leases in Conquered Provinces 
and Bunddlkhand,] — Rep. by the Amending Act^ 1903 (I of 
1903). 

Fifth, — If any zamindar or other sadar mcXguzar, the settle- 
ment of whose estate may be revised under the above rules, 
shall refuse to enter into suitable engagements for a further 
period beyond the term of the then current lease, or if after 
such revision the Revenue-authorities shall under any other 
circumstances deem it expedient to postpone taking further 
engagements for the payment of the revenue of any mahals 
until the expiration of the current leases, it shall be competent 
to them to do so ; and in such case the several rules contained 
in section 3 of this Regulation, relative to estates of which the 
settlement will expire with the present year, shall on the expira- 
tion of the said leases be and be held applicable to such mahals. 

Sixth.— The same rules shall also be applicable to the several 
mahals within * * the pargana Patashpur and its depen- 

dencies, as they may respectively become, or be declared, open 
for rc-settlement. 

8. Where the waste-land belonging to or adjoining any 
mahal is very extensive, so as considerably to exceed the quan- 
tity required for pasturage, or otherwise usefully appropriated, 
it shall be competent to the Revenue-officers to grant leases for 
the same to any persons who may be willing to undertake the 
cultivation in perpetuity, or for such periods as the * [State 
Government] shall determine ; and to assign to the zamindars 
driothers who may establish a right of property in the lands so 
granted an allowance equivalent to4en per cent, on the amount 
payable to Government by the lessees, in lieu and bar of all 

iThe words *‘the district of Gorakhpur, the chakla Azamgarh,” which 
were repealed by the Amending Act, 1903 (I oC 1903), are omitted. 

^Sep foot-note 1 on page 212, anic^ 
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claims to or in the waste-lands, so granted, or such other per^ 
quisites or privileges as by the custom of the country they may 
appear in such cases entitled to receive. 

9. First . — It shall be the duty of Collectors and other 
officers exercising the powers of Collectors, on the occasion of 
making or revising settlements of the. land-revenue, to unite, 
with the adjustment of the assessment and the investigation of 
the extent and produce of the lands, the object of ascertaining 
and recording the fullest possible information in regard to 
landed tenures, the rights, interests and privileges of the various 
classes of the agricultural community. 

For this purpose their proceedings shall embrace the forma- 
tion of as accurate a record as possible of all local usages 
connected with landed tenures, as full as practicable a specifica- 
tion of all persons enjoying the possession and property of the 
soil, or vested with any heritable or transferable interest in the 
land or the rents of it, care being taken to distinguish the diffe* 
rent modes of possession and property, and the real nature and 
extent of the interests held, more especially where several per^ 
sons may hold interests in the same subject-matter of different 
kinds or degrees. 

This record shall, in pattidari or hhaiya chara villages or the 
like, include an accurate register of all the co-parceners, not 
merely the heads of divisions, such as the pattis, thoks or behriSy 
but also as far as possible of every person who occupies land, 
disposes of its produce or receives rent as proprietor or as agent 
for one or more proprietors holding land and disposing of its 
produce, or receiving the rents of it in common, with a detailed 
statement of the interior arrangements adopted by the brother- 
hood for the distribution of the profits derived from sources 
common to the co-parcenency where any such exist, and for 
determining the share of the Government jama and of the villa- 
ge-expenses which each parcener is to contribute, or the other 
modes in which the engaging parcener or intermediate pattidars 
and behridars collect from the cultivators. 

A record shall likewise be formed of the rates per higha of 
each description of land or kind of produce demandable from 
the resident cultivators not claiming any transferable property 
in the soil, whether possessing the right of hereditary occupancy 
or not, and the respective shares of the sadar malguzar or other 
manager, and the cultivator, in lands cultivated under kankuty 
batai or similar engagements, with a distinct specification of all 
cesses or extra collections made by the malguzar or village- 
manager, or other. 

The names of all the village-patiuans and village ^yatchmea 
shall also be registered, with a statement of the amount and 
nature of the allowance assigned them. 

And all lakhiraj tenures shall be carefully recorded, with a 
specification of the nature of the tenure. 

The information collected on the above points shall be w 
arranged and recorded as to admit of an imii^iate reference 
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hereafter by the Courts of Judicature, it being understood and 
declared that all decisions on the demands of the zamindars 
ahali hereafter be regulated by the rates of rent and modes of 
payment avowed and ascertained at the settlement, and recorded 
in the Collector's proceedings until distinctly altered by mutual 
agreement, or after full investigation in a regular suit : and all 
cesses or collections not avowed and sanctioned, nor taken into 
account in fixing the Government jama, shall be held illegal and 
unauthorized, unless now or hereafter specially ^[sanctioned by 
the State Government]. 

Second , — Provided also that it shall be competent to Collectors 
and other officers as aforesaid (subject to the orders of the Board 
• ♦ # ) to grant pattas to the several mufassal zamindars and raiyats 
or other owners or occupants of land, for the land owned or 
occupied by them, specifying the amount to be paid by them, 
and all the conditions attaching to their tenure ; and a register of 
all pattds so granted shall form a part of the rubakari of settlement. 

Third: — Provided, however, that, if from the number of 
estates of which the lease may at once expire in any district, or 
Trom any other special cause, it shall be found necessary, for 
the security of the Government revenue, to take engagements 
from any zamindar, malguzar or farmer, without completing the 
detailed inquiries above directed, it shall be competent to 
the ^[Board] of Revenue or other authority exercising the 
powers of '^[that Board] to cause engagements for the revenue 
to be taken in the manner heretofore in use, reporting the 
circumstance to the ®^[State Government], but the term of the 
engagements so taken shall not exceed five years, and the rules 
relative to the revision of the settlements of mahals of which the 
existing leases have been extended under the provisions of 
section 2 of this Regulation shall be equally applicable to estates 
for which such engagements shall be taken, 

10. First. — Of several parties possessing separate heritable 
and transferable properties in any parcel of land or in the 
produce or rent thereof, such properties consisting of interests 
of different kinds, it shall be competent to the [State 
Government] to determine and direct which of such parties 
shall be admitted to engage for the payment of the Government 
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iThe words ‘'sanctioned by the Provincial Government” were substituted ted to 
lor the words "sanctioned by Government” by para. 3 and Sch. XIV of the engage. 
Government of India (Adaptation of Indian Laws) Order, 1937, and the and to 
word "State" was substituted for the word "Provincial" by paragraph 4(1) prescribe 
of the Adaptation of Laws Order, 1950. distribu- 

words "of Commissioners” which were repealed by the Repealing tion pf 
Act, 1874 (XVI of 1874), are omitted. profit re- 

*This word was substituted for the word "Boards" by the Amending sultinf^ 
Art. 1 90S (I of ISOS). j j fromliini 

•^These words were substituted for the words "such a Board, ihicl. tation ot 
foot-note 1 on page 2|2, ante, jama. 
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revenue, due provision being made for securing the rif^ta of 
the remaining parties. 

It is further hereby declared and enacted that it is aikd 
^ [shall be competent to the State* Government or such other 
authority to whom the pjwer to confirm settlements may be 
delegated by the State® Government by notification in the 
^Official Gazette] in confirming the settlement of any mahal in 
perpetuity or for a term of years, to determine and prescribe 
the manner and proportion in which the net rent or profit 
arising out of the limitation of the Government demand shall 
be distributed among the different parties possessing an interest 
in the lands appertaining to such mahal or in the rent or 
produce of such lands or mahal. 

Second. — In cases wherein any land appertaining to a mahal 
hitherto recognized as the taluk, zamndari or the like, of one 
or more sadar malguzars, may be owned or occtipied by other 
persons holding under the sadar malguzar and possessing an 
heritable and transferable property therein or an hereditary 
right of cccupancy subject to the payment of a fixed rent, or of 
a rent determinable by a fixed principle, if the title of the said 
sadar malguzar to engage for the revenue be upheld, and 
generally in cases wherein the tenure of an intermediate 
malguzar or manager between ^[the Government] and the 
proprietors or hereditary occupants of the soil may be 
maintained, whether the Government revenue be collected from 
the zammdar, talukdar or other hereditary intermediate malguzar^ 
or the mahal be farmed or held khas, it shall be competent to 
the Collector or other officer who may be employed in adjusting 
the jama to be assessed on such mahal, with the sanction of the 
Board previously obtained and subject to the orders and direc- 
tions of that authority, to make a mufassal settlement with each 
of the proprietors or occupants aforesaid for the land possessed 
by him, and to grant such proprietors or occupants pattas 
defining the condition on which thy are to hold their land, 
whether subordinate to the sadar malguzar or to the farmer or 
^[officer of the Government] employed in the khas manage- 
ment ; and in all such cases, if engagements for the Govern- 

iTHhcse words were substiuiletl tor ibe words shall be competent to 
the Ck>veinor General in C^oundl” by (he Benga*l Dec entralizafion Act 1915 
(Ben. Act V of 1915). 

2The word ‘".Sralc” was .substituled for the word “Provinciar’ by 
paragraph 4{J) of the Adaptation of I.aws Order, 1950, 

^The words "'Official Gazette"' were substituled for the words “local 
official Gazette” by paragraph 4-(7) of the Government of India (Adaptation 
of Indian Laws) Order, 1957. 

^The words “the Crown” were substituted for the words “the Govern- 
ment” by para. 3 and Sch. XifV, ibid., and the word “Government” was 
subsequently substituted for the word “Crown” by paragraph 4(7) of the 
Adaptation of Laws Order, 1950. 

®The words “officer of the Crown” were substituted for the words 
“officer of Government” by para. 8 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and the word “Government” 
was subsequently substituted for the word “Crown” by paragraph 4(/) of the 

Adaptation of iLaws Order^ J 950, ^ ^ 
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iii6iit r^enuc 6f the mahal be taken from the intermediate here- 
ditary malguzar, the particulars of the mufassal settlement, when 
approved by the Board, shall be endorsed on the patta to be 
granted to the sadar malguzar, or shall be so incorporated with 
the engagement taken from him as to form part of the same. 

Third. —In cases in which two or more persons may possess 
a joint property in any village, mahal or parcel of land, or in the 
rent or produce of any village, mahal, or land, or in any part of 
such village, mahal, land, rent or produce, the property of such 
persons consisting of interests of the same kind, whether of the 
same extent or otherwise, as well as in cases wherein such 
property in any mahal village, land, produce or rent may be 
separately possessed by parties subject by prescriptive usage to 
common obligations, whether existing or contingent, it shall be 
competent to the Collector or other officer exercising the powers 
of Collector, subject to the orders and direction of the Board 
and of the ^ [State, Government], either to make a joint settle- 
ment with the parties collectively or a majority of them, or with 
an agent appointed by them or a majority of them, or to select 
One or more of them to undertake the management of the 
mahal as sadar malguzars, due advertence being had to the wishes 
of all the co-patcencrs, and to the past custom of the village 
or villages comprised in the mahal. 

Fourth . — When it shall be determined to make a joint settle- 
ment for any village, mahal or parcel of land with the part es 
possessing therein a joint property as aforesaid, the Collector ior 
other officer making the settlement shallgive notice of his inten- 
tion, by a written proclamation to be stuck up in some public 
place within the village, mahal or land, and shall require all 
persons possessing therein a property as aforesaid to attend, 
cither in person, or by representative duly authorized in the 
matter within a reasonable period, at a stated place and time, 
and to declare their agreement or non-agreement to the jama 
proposed to be assessed on the village or land. 

Fifth . — If any person or persons, when summoned as above, 
shall refuse, neglect or omit to attend, cither in person or by 
representative, such person or persons shall be held to be 
bound by the decision of the majority of those who attend, in 
agreeing or disagreeing to the jama, and his or their interests 
and estate shall, unless otherwise specially allowed, be held 
responsible for the Government revenue, and be liable to sale 
in the event of any arrear accruing on account of the settlement. 

Sixth — If any person or persons shall attend and shall 
object to the jama proposed to be assessed, then, should a 
settlement be made with the other parties present, the objecting 
parties shall be left in the enjoyment of the same rights and 
interests as they would enjoy in the event of the mahal being 
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farmed or held khas : and, in so far as regards the lands to which 
such rights and interests attach, the other parceners, if their 
engagements be extended thereto, shall be considered farmera 
of the Government revenue to hold the same under leases 
of such term as may be determined and agreed upon under 
the general rules applicable to lands for which the proprietors 
may refuse to engage. 

Seventh* — When any mahal or portion of a mahal, held by 
a number of cultivating proprietors in pattidari or bhaiya chara 
tenure or the like, shall be let in farm or held khas, the rent 
demandable from the proprietors of such mahal or portion of 
mahal, on account of the land occupied and cultivated by them- 
selves, shall be adjusted by the rates payable by raiyats or other 
resident cultivators not having an heritable and transferable 
property in the soil, for lands of a similar description in the 
same or in the adjoining villages, with a deduction of five per 
cent , on account of malikana, or such other rate, not being less 
than five per cent., as ^[the State Government] may determine. 

Eighth , — When it shall be determined to make a settlement 
of a mahal of the above description with one or more of the par* 
ceners selected to manage, collect and account for the public 
revenue at sadar malguzar, then and in that case the interests 
of the non-engaging parceners shall not be held answerable for 
the default of the sadar malguzars, save and except in so far as 
may be specifically provided : 

Such parceners shall, until regularly separated, continue to 
hold their lands as subordinate proprietors, subject to the pay- 
ment of rent or revenue to the sadar malguzar at the rates and 
in the mode heretofore in use, excepting in so far as that usage 
may be affected by the determination ^[of the State Govern- 
ment] in regard to the distribution of the net rent or profit 
derived from the limitation of the Government demand, or by 
the rules now in force or hereafter to be enacted, for vesting the 
sadar malguzars with specific powers over the subordinate ten- 
ants in the collection of the rent or revenue demandable from 
them. 

The responsibility attaching to the persons selected as sadar 
malguzars and the conditions under which they are to hold that 
title of management will in each case be specifically declared at 
or after the time when the settlement is confirmed. 

The conditions and limitations under which the subordinate 
proprietors shall be admitted to separate engagements will also 
be similarly declared. 


iTihe words "the Provincial Government" were substituted for the'^d 
^vernment" bv and Sch. XIV of the Government of India 

tation of Indian Laws) Order, 1987, and the word "State" was subsequcntlv 
‘‘Provincial" by paragraph 4(7) of the Adaptation 

2T^e words "of the Provincial Government" were substituted for the 
^rds of Governinent" by para, S and Sdi. XIV of the Government of India 
(Adaptation of Indian Laws) Order, 1987, and the word "State" was subse- 
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Ninth . — -Provided further that, in all cases wherein different 
parcels of land belonging to any mahal may be separately owned 
and occupied by different proprietors or by different bodies of 
proprietors, it shall be competent to the ^ [Board] of Revenue 
or other authority exercising the powers of that Board to cause 
a separate settlement to be made for the land owned and 
occupied by each proprietor or by each body of proprietors, and 
each parcel of land for which a separate settlement may be so 
made shall be held exclusively responsible for the revenue 
assessed upon it : 

Provided also that, if the several parties possessing a joint 
property Or separate properties subject to a common obligation 
as aforesiaid, or any of them, shall apply to a Collector or other 
officer making or revising a settlement to have separate 
possession of their several share or shares in such joint property, 
or to be admitted tg separate engagements, it shall be competent 
to such Collector or other officer, with the sanction of the Board 
or other authority to which he may be subordinate, to make a 
partition of the property among the different parties according 
to their respective interests, and to make a separate settlement 
with each of them or with such as may desire to enter into 
separate engagements. 

Tenth , — In all cases wherein any proprietors may be ex- 
cluded from engagements the Collector shall ba careful to let 
it be known that all persons possessing a property in the mahal 
are entitled to have their names recorded in the rubakari of 
settlement, with the amount or rate of the assessment 
dcmandable from each. 

11. First . — The Collector's proceedings in forming the 
registry above directed shall be founded on the basis of actual 
possession, and that officer shall, in every instance, be careful 
to record the precise nature of the authority on which the 
entries in his books may be made. 

In conformity with the above principle it shall be compe- 
tent to the Collectors or other officers when making or revising 
settlements, or otherwise deputed to investigate and determine 
the circumstances of any mahal, and the nature of the tenures 
connected with it, to correct the errors or omissions of former 
settlements by admitting to engagements or entering on the 
public records the names of the persons found in the bona fide 
possession of land or in the receipt of rent under a proprietary 
title ; and in suc^ cases the Collector will hold an official 
proceeding, explaining fuller the grounds on which he may act. 

7Tliis word was substituted for the Word “Boards*’ by the Amending 
Act, Idei (1 of 190S). 
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(Section 12 .) 

12. First. — In cases in which the proportion of the Govern- 
ment jama and village-expenses payable by each proprietor and 
by each body of proprietors comprised in the several pattis, 
behris and other divisions of an estate held under pattidari or 
bhaiya chara tenure or the like may have been originally fixed 
on a measurement of the lands occupied by each, with reference 
to the quantity in cultivation, and may be liable by the usage 
of the country to periodical adjustment on the same principle, 
if the Collector or other officer making or revising the settle- 
ment shall be satisfied, by examination of the patwaris^ accounts 
or otherwise, that the contributions paid by any proprietor, or 
body of proprietors as aforesaid are materially in excess of the 
amount justly demandable from them, it shall be competent to 
him, with the previous sanction of the Board, to cause a new 
distribution to be made of the revenue and charges payable by 
each with reference to the above principle, and to such resolu- 
tions as ^[the State Government] may have passed relative to 
the apportionment of the net rent or profits arising out of the 
limitation of the Government demand, and in the performance 
of this duty to employ the kanungo^ and such person or persons 
as he may judge it advisable to appoint, and to settle the jama 
payable by the different parties according to the award of such 
person or persons, or otherwise as shall appear to be just and 
equitable. 

Second. — In like manner, in cases in which the several pro- 
prietors shall be entitled not only to an adjustment from time 
to^ time of the jama payable on account of the lands occupied 
by them, but likewise to a periodical partition of the lands of 
the village, with reference to the share recorded as belonging to 
each, it shall be competent to the Collector to cause a fresh 
partition of the lands and adjustment of the jama to be made as 
above prescribed, and at the same time to fix and declare the 
period from which the arrangement as finally settled is to have 
effect, and to adjust the claims of the parties relative to revenue 
intermediately paid by them, as may appear equitable : 

Provided, however, that no such partition or adjustment 
shall be final until confirmed by the Board ** * or other 

authority exercising the powers of the. Board : 

Provided also that, if any parties shall dispute the existence 
of the usage under which the partition of the lands shall have 
been made, and shall claim to be restored to possession of tbt 
lands which the Collector may have transferred to another, or 
shall consider himself entitled to the benefit of a new partition 
of the lands comprised in the mahal to which he may belong, 
in any case in which the Collector may have refused to order it, ^ 

I'Hie words “tiic Provincial Ck»vemment” were substituted for the 
word “Govcmurent" by para. $ and Sch. XIV of the Govennnem of In^ 
(Adaptation of Indian Laws) Order, lfW7, and the word “State’* was flubsti- 
Uited for the word “Provinciar* 'by paragraph 4(1) of the Adaptation of 
Laws Older, !P5e, - 

^The words “of Commissioners’* which were repealed by the Repealing^ 
Act, 1S74 (XVI of 1874). arc omitted. 
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it shall be competent to the said party to bring a 
regular suit in the Zila Court against the person or persons to 
whom the land may have been transferred, or the person or 
persons who may resist the partition, to try the justness of the 
Collector’s decision ; but, if the existence of the usage shall be 
admitted or established, it shall not be competent to the Courts 
of Judicature to question the accuracy of the partition of the 
land or adjustment of the jama, 

and, whenever the decision of a Collector for the partition 
of any land shall be set aside, it will of course belong to the 
Revenue authorities to re- adjust the jama with reference to the 
interests of the parties as defined and settled by the final 
decision of the Courts of Judicature, and to the conditions of 
the tenure, and to any general or special resolution of ‘[the 
State Government] relative to the distribution of the net rent 
or profit arising put of the limitation of the public assessment. 

13. Collectors and other officers exercising the powers of 
Collectors shall not, unless where specially authorised in the 
manner prescribed in this or some other ^[law], do any act 
tending to disturb possession, but shall leave the Adalat to 
investigate in a regular suit all claims of persons not in 
possession but deeming themselves entitled to be so. 

14 . First. — Collectors making or revising settlements shall, 
in cases in which any dispute may exist in regard to the nature 
of the tenure of any person occupying the soil, be competent to 
declare in an official proceeding, to be incorporated in the ruba- 
kaxx of settlement, the nature and extent of the interests actually 
possessed by such occupant, referring to the denomination here- 
tofore applied to him only as one means of proof in regard to 
the nature of the interest, but stating at length, with specific- 
ation of any examination he may take for his satisfaction, the 
grounds of his determination ; 

so also in cases of dispute regarding the extent of the 
interest belonging to any sharer in a village or villages held 
under pattidari, bhaiya chara or the like tenure, such sharer 
having actual possession of a portion of such village or villages, 
or being in the actual receipt as proprietor of a share of the 
joint profits of the land, it shall be competant to the Collector 
to decide the point in the first instarfee in his rubakari of 
settlement, and to enforce his decision, leaving the party who 
may deem himself aggrieved to seek redress by a regular suit 
in the Court to try the right ; 

but nothing herein contained shall be construed to authorise 
the Court to interfere with the decision of the Collector in 
regard to the amount or proportion of jama to be assessed on any 

foot-note 1 on page 224, ante, 

word was substituted for the word "Regulation*' by the Amend- 
ing Act, Idas (I of 190^). 
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(Section 14,) 

parcel of land, or in respect to the quantity and description of 
land, to be assigned in partition to the holder of any specific 
share of a joint estate. 

Second . — The above rule shall not be construed to empower 
Collectors, unless otherwise authorized, to take cognizance of 
any claim to receive a larger portion of the common profits than 
the claimant has hitherto enjoyed, or to hold a larger portion 
of the village or villages than he has hitherto occupied. 


Third, — The decisions passed by the Collectors under the 
above powers, if not altered or annulled by the Board or ^[by 
the State Government], shall be maintained by the Courts, 
unless on investigation in a regular suit it shall appear that the 
possession held under such a decision is wrongful ; and nothing 
herein contained shall be understood to authorise any Court to 
interfere with the decision of the Revenue-authorities relative 
to the jama to be assessed on any mahal or portion of a mahal, 
or to the extent and description of lands belonging to any mahal 
that may be assigned on the partition of the same to the several 
parceners concerned. 

Fourth . — If any person shall complain to a Collector or other 
officer making or revising the settlement of any mahal that he 
has been wrongfully dispossessed from any lands, premises, 
crops, orchards, pasture-grounds, fisheries, wells, water-courses, 
tanks, reservoirs or the like, within such mahal, or of the rents, 
produce or profits of such lands, premises, etc., the like as afore- 
said, or that he has been wrongfully disturbed in the possession 
thereof, it shall be competent to the Collector or other officer 
aforesaid to inquire into the matter, and, if the party so com- 
plaining shall appear to have been in possession in the year 
preceding that in which the complaint is brought, and there 
shall otherwise be reason to believe that he has been violently 
or wrongfully dispossessed or disturbed, it shall be competent 
to the Collector to restore or confirm him, recording the grounds 
of his determination in a rubakari ; and the opposite party shall 
in such case be left to bring a regular suit in Court to try the 
question of right. 

In like manner, should a Collector of other officer as afore- 
said find that there exist in any mahal of which he may be 
making or revising the settlement any disputes, relative to the 
possession of lands, premises or the like which it may be expe- 
dient to adjust, it shall be competent to the Collector or other 
officer aforesaid to pass a decision determining the point of 
possession, leaving the question of right, if further disputed, to 
be settled by the result of a regular suit in the Adalat. 

iThe words “by the Provinrial Government'’ were substituted for the 
words “by Oovernmeiit” by para. 3 and Sch. XIV of the Government of 
India (Adaptation of Indian I^ws) Order, 1957, and the word “State" was 
subsequently substituted for the word “FrovinciaV’ by paragraph 4(7) of t9ie 
Adaptation of Laws Order, 1950. 
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Fifth, — The above provisions will be held to apply to all 
cases in which a zamindar or under-tenant, whether farmer or 
raiyat, having by special deed or prescriptive title a right of 
occupancy, shall have been wrongfully ousted from the occu- 
pancy of lands held and cultivated by him in the preceding year, 
or in which the rents and profits of any land which were 
received by such dispossessed party in the preceding year shall 
be withheld from him without a legal award, or a voluntary act 
of the party involving the transfer, renunciation or relinquish- 
ment of such rents and profits. 

But the above rule shall not apply to any case in which the 
complaining party may have executed any deed purporting to 
be a relinquishment of possession, unless it shall have been esta- 
blished by some judicial proceeding that such deed was extorted 
by force and terror, nor to any cases wherein the complainant 
shall have in any way lost or relinquished possession previously 
to the commencement of the year preceding that in which the 
complaint may be preferred. 

15. In the settlement of any resumed mahal held or 
pretended to be held under sanads from the ruling power, or from 
the amils or other ^[officers of the Government], whether such 
lands shall have been heretofore subject to the payment of reve- 
nue or otherwise, it shall be competent to the Collector or other 
officer making the settlement to hear, try and determine all claims 
to the property and possession of the land comprising such mahaly 
or the rents or produce thereof, anything in the existing Regula- 
tions notwithstanding, and subject to the orders and direction of 
the Board of Revenue or other authority exercising the powers of 
that Board to give possession to, and conclude a settlement with, 
the party who may appear to have the best title, leaving 
other claimants to establish their claims by a regular suit in 
the Zila * Court, by which * all decisions 

passed by the Revenue-authorities under the section may, on 
such suit being fully heard, sued and, determined, and not 
otherwise, be revised, annulled or altered. 

The above rule shall not extend to lands held free of assess- 
ment under grants made by or at the request of the proprietors 
themselves or their representatives, the settlement of which shall 
ordinarily be made with the parties in possession, if willing to 
engage on adequate terms. 


words "officers of the Crown” were substituted for the words 
"officers of the Government" by para. 3 and Sch. XIV of the Government 
of India (Adaptation of Indian Laws) Order, 1937, and the word "Govern- 
ment" was subsequently substituted for the word "Crown” by paragraph 
4(7) of the Adaptation of Laws Order, 1950. 

2The words "or Provincial" which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

3The words "according to the value of the interest at stake,” were 

repealed, ibid, 
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(Sections i6, ly.) 

16. It shall be competent to the '[State Government] to 

grant to a Collector making or revising the settlement of any 
mahaJ, whether the same may have been held by .a lakhiraj 
tenure resumed, or being malguzari may have become open to 
re«settlement in ordinary course, special authority to hear, try 
and determine as above all claims to the property and posses- 
sion of the lands lying within such mdhal or the rent or 
produce thereof, and to give possession to the party^ who may 
appear to have the best title, subject to the orders and direction 
of the Board and further subject, as above, to the revision of 
the Zila ** * * Court on a regular suit : 

Provided also that, whenever special authority may be given 
to any Collector as aforesaid, notice of the order of Govern- 
ment shall be published by a proclamation within the mahals 
to which the authority so given may extend ; and it shall be 
the duty of the Collectors and the ^[Board] to see that such 
proclamation is duly made. 

But no decision passed by a Collector under this or any 
other section whereby such notification is required shall be dis- 
turbed by any Court of Judicature, otherwise than after a full 
and regular investigation on merits, on the plea that proclama- 
tion was not made. 

17. It shall be competent to Collectors and other officers 
engaged in making or revising the settlement of any pargana, 
mauza or other local division, on the application of persons 
claiming a right of property in lands held free of assessment, 
or at a mukarrari jama, under unquestioned grants from the 
ruling power, or from the amils or other ^[officers of the 
Government], and situate within or adjoining to such pargana, 
mauza or other local division, to receive, try and determine the 
claim ; and, if satisfied that the applicants do possess or are 
entitled to possess an hereditary and transferable property in 
the land or the produce or rent thereof, the Collector or 
other officer, with the ® [sanction of the State® Government] 
previously obtained, shall be authorised to conclude a settle- 
ment with them on behalf of the lakhirajdar or mukarraridar 
for such period as the ’ [State Government] may direct, and 

^See f<)ot-notc 1 on pa^e 212. ante. 

2The words “or Provinciar* which were repealed by the Repealing 
Act. 1874 (XVI of 1874), are omitted. 

3Xhis word was substituted for the word “Boards’’ by the Amending 
Act, 1903 (I of 1903). 

4Tlie words “officers of the Crown” were substituted for the words 
“officers of Government” by para. 5 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and the word “Government’* 
was subsequently substituted for the word “Crown” by paragraph 4(7) 
of the Adaptation of Laws Order. 1950. 

^These words were substituted for the words “sanction of Government” 
by para. 3 and Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937, and the word “Government” was subsequently su^tituted 
for the word “Crown** by para. 4(7) of the Adaptation of l^iws Order, 19^. 
foot-note g on pa^ 220, ante, 
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(Sections i8, 19 .) 

shall grant to each of the said proprietors pattas defining the 
conditions on which they are to hold their lands subordinate 
to the lakhirajdar or mukarraridaY . 

It shall father be competent to the Collector, under the 
orders of the Board, * to fix and declare the amount of 

malikana or other proprietary allowance to be paid by such 
lakhuajdars or mukarraridars to the said proprietors, in the event 
of their being divested of the occupancy and management of 
their lands : 

Provided, however, that cither party who may be dissatisfied 
with the decision of the Collector as to the question of the right 
of property shall be at liberty to contest the same in a regular 
suit in the Adalat ; but the Court shall not interfere to alter 
the terms on which the settlement may have been made by the 
Collector with proprietors, or the amount of malikana granted 
to such persons. 

18. The Collector shall in cases of doubt be the Judge of 
the question of jurisdiction, subject to the orders of the Board 
and ^[of the State Government] ^ and the Courts of Judicature 
shall not disturb possession given by the Collector except on a 
regular suit, and on a decision as to the right. 

19. First , — It shall be competent to Collectors, when 
prosecuting the above enquiries or hearing and trying the above 
suits, or otherwise when authorised in that behalf by the Board 
to which they may be subordinate, to require all sadar malguzars 
and other persons owning, occupying, managing or cultivating 
any lands within or in the vicinity of the mahal to which their 
inquiries may extend, or gathering or disposing of the produce 
thereof, or collecting, enjoying or appropriating any rent or 
revenue derived therefrom, as well as the gumashtas or other 
agents employed by such persons in the management or culti- 
vation of the land, or in the collection of the rent, produce or 
revenue thereof, to attend and produce all accounts or other 
papers which they may respectively possess relative to such 
lands, produce, rent or revenue, and to examine the said persons 
on oath, or halafnama to the truth of the accounts produced, 
or any other matter relating to such accounts, or regarding 
the lands, produce, rent or revenue of the mahal or the rights 
and interests attaching to such lands, produce, rent or 
revenue : 

Provided, however, that no person shall be compelled to 
answer on oath or solemn declaration any interrogation 
regarding matters wherein he may have an immediate person^il 

^The words “of Commissioners” which were repealed by the Repeabng 
Act, 1874 (XVI of 1874), are omitted. 

2T‘he words “of the Provincial Government” were substituted for the 
words “of Government” by para. 3* and Sch. XIV of the Government of India 
Adaptation of Indian Laws) Order, 1937, and the word “State” was 
aubsequently substituted for the word “Provincial” hy paragraph 4(7) of the; 
Adaptation of Laws Order, 1950. 
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interest in concealing the truth, or in uttering what is false, not 
being an interest arising out of feaj, favour or reward, or any 
corrupt bargain or agreement with another party. 

Second , — The rules contained in section 11, Regulation II, 
1819 \ relative to the mode of serving process on persons who 
may be required to attend and produce accounts under the 
provisions of that Regulation, shall be and be held applicable 
tn processes issued by Collectors or other officers under the 
rules contained in this Regulation, 

In like manner the provision of section 12 of the said Regu- 
lation shall be applicable to all patwans, gumashtas or other 
persons by whom the accounts of any lands, regarding which 
the said inquiries may have been instituted, may be kept, and 
who, after being duly summoned as aforesaid, may neglect or 
omit to produce any of the accounts required from them, or to 
give their evidence regarding them, or who may deliberately 
give a false deposition on oath or solemn declaration, when 
summoned and examined as aforesaid, or who may alter, 
fabricate, falsify or mutilate the accounts which they may be 
required to produce : 

Provided further that Collector and other office: s employed 
in the settlement of the land-revenue, or in any of the inquiries 
specified in this Regulation, shall be vested with all the powers 
and authority which are or may be lawfully exercised by Collec- 
tors in cases depending before them under Regulation II, 1819^ 
and the rules contained in clause third, ^sections 13, 14 and 
19 of the said Regulation shall be and be held applicable to all 
persons who may be summoned by any Collector or other 
officer aforesaid, or who may resist the process of a Collector 
issued under the rules of this Regulation, or who may refuse to 
take an oath or subscribe a solemn declaration when required, 
or who may deliberately give a false deposition on oath or under 
a solemn declaration taken instead of an oath, or may cause or 
procure another to do so. 

*20. First . — The powers specified in sections 11, 12, 14. 16, 
17, 18 and 19 of this Regulation shall be ordinarily exercised by 
Colkctors when employee} in making or revising settlements of 
the land-revenue, and shall extend to all the lands comprised in 
the pargana in which he may be so employed ; but it shall be 

iRengal Land-revenue Assessment (Resumed Lands) Regulation 1819 

^Sic in Clarke. / o . . 

3So much of sec, 20 and the following sections as applies to suits for 
rents, to complaints of excessive demand or undue exaction of rent, or ol 
the non-delivery of pattas or receipts, to suits against agents for money or 
accounts, or to any other suits or complaints arising out of disputes between 
landholders or fattners and their under-tenants respecting the rent and 
occupancy of land, has been repealed by the Bengal Rent Act 1859 (X of 
1859), wherever that Act extended. The matter printed in italics in this 
section seems to be obsolete in consetjuence of that repeal. 
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competent to ‘[the State* Government, by notification in the 
^Official Gazette^, to be publicly proclaimed in the district, to 
restrict the authority of Collectors and other officers making 
settlements in such manner and to such extent as '^[it]may from 
time to time judge expedient. 

In like manner it shall be competent to ^[the State® Govern- 
ment] to vest such Collectors as may from time to time be 
judged fit with a special authority to receive, try and determine 
in the first instance, subject to a regular suit in the Adalat as 
above provided, all or any of the questions of the nature 
specified in the aforesaid sections, though the said Collectors 
may not be engaged in making or revising a settlement of the 
land-revenue, 

^and to vest in such of the Collectors as may be thought 
proper authority (either generally or within such limits as may 
be from time, to time determined) to receive, try and deter- 
mine by summary process all suits for rent which may be 
preferred by zaminaars, talukdais' or other sadar malguzars or 
farmers of land; or by any person in their behalf, against any 
dependent taluhdar, zamindar, under-renter, raiyat or other 
under-tenant of whatever denomination, as welt as all appli- 
cations by raiyats and the under-tenants contesting the demand 
of a sadar malguzar or farmer; 

and all compLaints pmferred by raiyats or other under- 
tenants of whatever description, against landholders or farmers 
of land, or their respective agents or replies entatives , on account 
of excessive demand or undue exaction of rent, whether levied 
by distraint or otherwise, as well as all suits relative to the 
adjustment of accounts between landholders and farmers of 
land or under-tenants of whatever description, with their 
sureties, or luith any agents or persons employed by them in the 
management of land, or the collection or payment of the rent 
of land, whether malguzari or lakhiraj, or with the rent of 
orchards, pasture-grounds and fisheries,, commonly denomi- 
nated phalkar, bankar and jalkar, or with any other asset of 
the land-revenue not included in the sair abolished, together 
with all complaints o^f the non-delivery of pattas luhen 
demandable under the Regulations, or complaints of the 

iThc words “the Government, by an' order in Council, ' in the original 
text, are to read as if the words “tlhe Local Government, by notification 
in the local official Gazette^ were substituted therefor — see the Amending 
Act, 190S (I of 1903). 

^See foot-note 2 on page 220, mite, 

3The words **Official C^uzette** were substituted for the words “local 
official Gazette," by paragraph 4(/) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

^Tlhe word “he“ iti the original text is to be read as if the word “it" 
Was substituted therefor — see the Amending Act, 1903 (I of 1903). 

*T[he word “Government" in the original text, is to he read as if tihe 
Words “the Local Government" were substituted therefor — see the Amend- 
ing Act, 1903 (I of 1903;). 

®TJie matter printed in italics seems to be obsolete — see foot-note 3 
’ on page 280, ante, • 
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prescribed receipts not being given for actual payment of rent, 
and generally complaints of any deviation from the Regula- 
tions^ or from the established usage af the country, relaftw to 
the fnatters aforesaid, or any violation of subsisting engage- 
ments in disputes respecting the rent and occupancy of land 
between landholders or farmers of land and their under-tenants 
of whatever denomination.^ 

Second . — The appointment of the Collector to the discharge 
of the above duties, and the extent of the jurisdiction to be 
assigned to him, shall be notified by proclamation in the 
district, after such manner as the ®[State Government] may 
direct ; 

a?td, after \f.he publication of notice, all sutnmoity suits, 
actions, applications and complaints of the above nature, and 
referring to lands or the vents, produce or accessions of land 
lying within the jurisdiction assigned to\the Collector as above, 
which may be preferred in the Zita * Adalat by any 
sadar rnalguzar, zamindar, talukdar, farmer, raiyat or other 
proprietor or under-tenant of fand, shall immediately, on 
being received, be referred fpr trial to the Collector to whom 
also summary suits depending at the time shall be tran^en^d: 

Provided also that in such cases parties hai/ing suits or 
complamis to prefer, of which the cognizance may be vested 
as above in the Collector, shall be at liberty lo prefer them 
to that officer in the fi^^t instance.^ 

It shall in like manner be competent to the ^[State Govern- 
ment] to fix, ^[by notification in the ^[O^cial Gazette], the 
period at which the special powers given as above to a Collector, 
and the authority to be ordinarily exercised by those officers on 
the occasion of making settlements, shall cease and determine. 

Third. — No complaint or application of the nature specified 
in the preceding clauses shall be received by a Collector under 
the rules of this Regulation, unless, the plaint or application 
shall have been preferred within the period of one year after 
the cause of action shall have arisen.^ 

21 . In summary suits for rent and the like^ wherein special 
rules have been prescribed for regulating the process of the 
Courts, the Collectors shall he guided by the same rules, and 
shall exercise the same powers and authority as are or may be 
laxiffully exercised by the Zla and City Judges.^ 

iThc matter printed in italics seems to be obsolete — see foot-note 5 
on page 230, ante. 

^Siee foot-note 1 on page 212, ante. 

3The words “or city/’ which were repealed by the Repealing Act, 1S74 
(XVI of 1S74), are omitted. 

ilhe words “by an Order in Ccmncil/' in the original text, arc to be 
read as if the wwds “by notification in the local official Gazette” wdee substi- 
tuted therefor — see the Amending Act, 1905' (I of 1905). 

®The words * 'Official Gazette** were substituted for the words ”locaJ 
official Gazette” by paragraph 4(/) of the Government of India (Adaptation 
of Indian Laws) Order, 1987. 
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In other cases falling under their cognizance according to 
the provisions of this Regulation, the ordinary process for 
securing the attendance of the defendant or party otherwise 
impleaded shall be to issue a notice reciting the matter, and 
requiring the defendant or other party to attend in person, or 
by representative, at such time and place as may be made 
choice of by the Collector for conducting the investigation i 

should any party fail to attend after being served with a 
notice of the above description, or should the return of the 
nazir or person employed to serve the notice be, that after 
diligent search the party or parties cannot be found, proclama- 
tion shall be made in writing, to be stuck up at or near the 
ordinary residence of the party, stating that, after 1 5 days from 
the date of publishing the same, the case will be liable to be 
brought up for trial and judgment ; and any party implicated, 
who, having been served with the notice above described, shall 
fail to attend or who shall continue to absent himself, will be 
as much bound by the judgment that may be passed as if he 
or they had been in attendance to plead. 

22 . [Extension of ss, 18 and 19 of Reg. VIII of ISI9 >] — 
Rep. by the Bengal Rent Act, 1859 (X of\1859). 

23. Fitst , — "It is hereby declared and enacted that, in so 
far as concerns the summoning and examination of witnesses, 
the penalties for false testimony, for resistance of process, con- 
tempts and all other similar matters connected with cases under 
cognizance before the Collectors of land-revenue, or other 
officer, by virtue of the powers vested in them by this Regula- 
tion or any ^ [other law] whereby Collectors are vested with 
judicial powefs, their cutcherry or office for the time being 
shall be deemed and held to be a Court of Civil Judicature. 

Second . — Provided also that the regular suits which may 
be brought to contest decisions passed by Collectors under the 
powers vested in them by sections 11, 12, 14, 15, 16, 17, IB, 19 
and 20 shall be of the nature of an appeal to Court in its 
regular jurisdiction from a summary award. It shall not 
therefore be necessary for the Collector or other officer of 
Government to be a party in the action. 

Third . — Collectors of the land-revenue are hereby em- 
powered to execute all awards made by them under the rules 
6f this Regulation, in cases wherein a specific sum of money 
shall be adjudged to be due, or any costs or damages be awarded; 
the Collector decreeing the same sh all proceed to levy the a m ount 

iThese words we:ie substituted for the words "other Regulation by 
the Amending Act, 1903 (I of 1903). 
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{Section 24 O 

for the party in whose favour it may be adjudged by the process 
in use for the recovery of arrears of the Government revenue : 

Provided, however, that he shall not sell any lands, houses or, 
other real property in saMfaction of any judgment passed in 
favour of any individual on a summary inquiry,^ 

In cases wherein possession of lands, houses, water-courses 
or the like may be adjudged, it may and shall be lawful for the 
Collector making the award to deliver over possession in the 
same manner and with the same powers in regard to all con- 
tempts, resistance and the like as are or may be lawfully exer- 
cised by the Courts in giving possession to an auction-purchaser; 
and the Zila * Adalats shall support the Collectors in the 
exercise of the above power, and shall give effect to any orders 
passed by them in pursuance of it in the like manner as if the 
same had been passed by themselves. 

Collectors are further - hereby empowered to place one or 
more peons, mirdahas, sawars or the like to aid in the mainten^ 
ance of possession for the party to whom it may be awarded, in 
case of his deeming such a measure necessary or expedient. 

24. First, — It shall and may be lawful for a Collector or 
other officer exercising the powers of Collector preparatory to 
making or revising a settlement as aforesaid, to depute any tah- 
sildar, kanungo, amin or other fixed or temporary officer to any 
village or mahaU whether the same be managed by a zamindar 
or farmer or be held fehos, to inquire into the various matters 
which such Collector or other officer is required or empowered 
to investigate, in order to form a settlement in the mode pres- 
cribed by this Regulation. 

Any such ** * officer so deputed as above shall be deemed 
to be vested with the power of summoning and examining pat- 
waris, gumashtas or other persons by whom the accounts of the 
village or mahal may be kept, in the same manner and with the 
same powers as is provided for officers deputed under section 
25, Regulation XII, 1817.^ 

Furthermore, in case the Collector or other officer may so 
prescribe the said tahsildar or other person shall be empowered 
to make a measurement of the village or mahal into which they 
may be deputed, and to summon any mukaddamSj padham^ 

much of cl. 5 of sec. 2S es prohibits the Cohectors from selling land 
in satisfaction of summary awards for arrears of rent which may have accrued 
thereon was repealed by Act VIII of 1856, sec. 1. / 

2The words “or city/’ which were rej^led by the Repealing Act, 

(XVI of 1874), are omitted. v 

sxhe word “Native" was omitted by the para. 5 and the Sixth Sctmdiile 
of the Adaptation of X^ws Order, 195o! 

^Ihe Bengal patwiris Regulation, 1817. ; 
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(Sections 25 — 27 .) 

raiyats or other residents, and to call upon them to point out 
the boundaries of such village or mahal, and to furnish informa- 
tion as to all matters relating to the land and the rights and 
interest attaching thereto ; and any person contumaciously with- 
holding information from an officer deputed as aforesaid shall 
be liable, on the same being established to the Collector's satis- 
faction, to the same penalty as is prescribed for patwaris 
refusing to attend or give evidence. 

Second, — Provided also that any person who may by force 
or threats obstruct or resist the execution of any legal process, 
requisition or order of a Collector or other Revenue-officer shall, 
in addition to the penalties prescribed by '[any other law] for 
such act, be liable to a fine not exceeding two hundred rupees, 
or to imprisonment in the Diwani jail for a period not exceeding 
two months ; the said fine or other penalty to be adjudged by 
the Collector after proceeding duly held and recorded, and the 
sentence to be immediately reported to the Board to which he 
may be subject. 

Third. — Provided further that all police-officers shall aid 
and support the execution of all process and orders issued by a 
Collector or other officer aforesaid, on the responsibilitv of the 
officer issuing or executing the same ; and, if any affray or 
breach of the peace shall occur in consequence of any resistance 
or obstruction being made, or attempted to be made, to the 
legal process or order of a Collector or other Revenue-officer, 
the parties resisting or obstructing such process or order shall 
be punishable for the affray or breach of the peace, and the 
Revenue-officer shall not be liable to any criminal prosecution 
on that account. 

25 . [Employment of Vakils or Agents by parties in suits 
before Collectors.'] — Rep, by the PleQders^ Mukhtars and 
iRetfenue Agents Act, 1865 (XX of 1865). 

26. No other pleadings shall be required from the parties 
in ^[suits the cognisance of which is hereby vested in Collectors] 
than a plaint and answer : 

Provided that, if the parties should at any time wish to file 
an amended plaint or an amended answer, or anv explanatory 
motion, such subsidiary pleadings shall be received. 

27 . [Stamped papers to be used.'] — Rep. by the Repealing 
Act, 1876 (XJI of 1876). 

iThcse words were substituted for the words *'the existing Regulations’* 
by the Amending Act. 1905 (I of 190®). 

*Thcse words were substituted for the words **5uch suits** by inc 
Amending Act, 1903 (I of 1903). 
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(Sections 28 , 29 ^.) 

28. It shall be competent to the Collectors to hear and 
determine such suits in whatever part of the district they may 
occasionally be or reside : 

Provided that every hearing and decision be in public cut- 
cherry or in some other place open to the public, and in the 
presence of the parties or of their constituted agents or vakils, 
if in attendance. 

29. First . — The decisions of the Collectors on all such 
suits shall de appealable to the Board of Revenue or other 
authority exercising the powers of that Board. 

The petition of appeal shall be presented either to the 
Collector or to the Board, at the option of the party * 

* ; * the Board shall 

not be required in ordinary cases to go into a regular investiga- 
tion of the merits, but shall be authorized to dismiss the appeal 
without further investigation, in all cases in which, on a consi- 
deration of the final rubakari of the Collector, they may not sec 
ground to consider the decision of that officer to be unjust, 
erroneous or doubtful, or his proceedings in the case irregular 
or imperfect : 

* in all cases in which the Collector may dismiss 
the suit for non-attendance, or on some other ground of default; 
without an investigatior of the merits of the case, it shall be 
competent to the Board to direct a new trial, and, in cases in 
which he may neglect or delay the investigation or decision of a 
suit without sufficient cause, it shall be competent to the Board 
to interfere, and to cause the Collector to proceed upon the . 
inquiry into and determination of it. 

Second . — No pleadings, except the petition of appeal, shall 
be required in such appeals, nor shall any fees be taken by the 
Board on the exhibits originally filed, or on any further docu- 
ments which the Board may think it necessary to call for. 

Third , — If the parties choose to employ in the pleading of 
such appeals the same agents or vakils who were previously em- 
ployed by them in the original suit, no further mukhtarnama or 
vakalatnama shall be required of them. 

Fourth . — The respondent shall receive notice of the appeal, 
but shall not be comp)elled to appear in person or by vakil ; and 
the appeal shall be decided on the merits of the case, notwith- 
standing his absence, in the same manner as if he had attended. 

^The words “and ^hall be written on stamped paper of the value of two 
rupees,” which were repealed by the Repealing Act, 1876 (XII of 1876), 
are omitted. 

2 Words as to limitation, which were repealed by the Amendinff Act, 
1903 (I of 1903), arc omitted. 

*lThe words “Provided also that” were repealed, ihi4. 
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Fifth . — The decision of the Board shall be final in as far as 
concerns the results of the summary inquiry of tKe Collector 

^ * 

Sixth , — Any person, however, dissatisfied with the summary 
judgment of the Collector or the Board, and desirous of a more 
full and formal decision shall be at liberty to prefer a regular 
suit to try the merits of the case in the Zila or other similar or 
superior Court in which it may be cogni^^ble. 


In such cases the summary judgment of the Collector, if not 
reversed or stayed by the Board, shall be carried into effect not- 
withstanding the institution of the regular suit. 

30. All persons having claims or complaints to perfer of 
the nature of those made cognizable by Collectors under the 
provisions of this Regulation, and not wishing to avail themselves 
of the summary process authorized in that Court shall be at 
liberty to institute their claims or complaints, in the first 
instance, by a regular suit before the local Munsif or in the 
zila ^ ★ * Adalat * *, 

according as the suit may be cognizable in these Courts 
respectively # * *. 


31. First . — Whenever a regular suit may be instituted in 
a Civil Court, with a view to set aside or alter a summary 
judgment passed by a Collector the proceedings held on the 
summary inquiry shall be called for by precept from the Court, 
and filed on the record of the case. 

Second . — * all •• * Munsifs 

shall, in cases tried by them, be held and bound by the decisions 
passed, and records prepared, by Collectors or other Revenue- 
officers under the provisions of this Regulation, unless the same 
shall have been rescinded or altered by the Board or by the 
zila or other similar or superior Court, on a regular suit. 
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iThe words “and shall be rendered in a Persion rubakari, written on 
stamped paper of the value of ten rupees’* have been omitted: the word 
“Persian” was repealed by the Repealing Act, 1874 (XVI of 1874), and the 
remaining words were repealed by the Repealing Act, 1876 (XII of 1876). 

2The words ”or City,” which were repealed by the Repealing Act 1874 
(XVI of 1874), are omitted. 

^xhe words “or Provincial Court of the Division,” were repealed, ibid, 

^The words “under the general Regulations for the administration of 
civil justice,” were repealed, ibid. 

^The words “Provided also that” were omitted as having been repealed 
by the Amending Act, 1905 (I of 1903), and the words “no such suit shall 
be cognizable by, or referable to, any register; sadar amin or munsifs and” 
were^xmitted as having been repealed partly by Act XXV of 1837 and partly 
by the Repealing Act, 1874 (XVI of ]874>. 

®'Ilhe words “registers, sadar amins and,” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 
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(Sections 32, 33.) 

32. The Collectors shall transmit to the ^ [Board] such 
periodical reports of the causes decided by, or depending before, 
them as the * [Board] may direct, and the ^[Board] will also 
furnish •[to the State Government] such abstracts of those 
reports, and such reports in the cases received and determined 
by them in appeal, as the •[State Government] shall from time 
to time require. 

33. First . — It shall be competent to Collectors or other 
officers exercising the powers of Collectors to refer to arbitra- 
tion any disputes cognizable by them under the provisions of 
this Regulation, as well as any questions or disputes of any kind 
respecting land or the tenures therein, or the rights dependent 
thereon, that may come before them, provided ^thc parties con- 
sent to that mode of adjustment, and, on award being made, to 
cause the same to be executed. 

In referring cases to arbitration under the above provision, 
and in their general proceedings relative to such suits, the 
Collector shall be competent to vest in the arbitrators 

the same powers and authority in regard to the summoning and 
examination of witnesses, and the administration of oaths, and 
to enforce the orders passed by the arbitrators under such 
powers, in the same manner as the Courts of Judicature are em- 
powered to do ; and all awards made on such references shall, 
when confirmed by the Collector, have the same force and vali- 
dity as a regular decree of the Adalat, and shall not be liable to 
be reversed or altered, unless the award shall be open to impea- 
chment on the ground of corruption or gross partiality or shall 
extend beyond the authority given by the submission of the 
parties ; and such ground of impeachment shall be established 
in a regular suit in the zila^* or other superior Court 
wherein the case may be cognizable. 

Second . — In referring any dispute to arbitration, the Collec- 
tor shall be careful to specify in his proceedings, and in the 
deed of arbitration to be executed by the parties, the precise 
matter submitted to the arbitrators ; and, if the award first made 
by the arbitrators shall not include all the points submitted to 

iThis word was substituted for word ’‘Boards” by the Amendinir 
Act, 1905 (I of 1903.) 

3The words “to the Provincial Government” were substituted for the 
words “to Government” by para. 5 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order. 1937, and the word “State” was 
subsequently substituted for the word “Frovincial” by paraffraph 4(7) of the 
Adaptation of Laws Order, 1^. 

foot-note 1 on page 212, ante, 

^The words and figures “shall be guided by the rules contained in Regu-. 
lation Ifi, 1793, and the other corresponding enactments and in regulatioii 
fi, 1318, in so far as the same may be applicable, and” which were r^ealed 
by the Repealing Act, 1874 (XVI of 1374), are omitted. 

«The word “City.” which was repealed by the Amending Act, 1905 
(I 1903), is ^ r ♦ 
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(Section 34.) 

them, or shall be otherwise incomplete, it shall be competent to 
the Collector again to refer the matter to them, with directions 
to perfect their award. 

Third.— The pargana kanungos and tahsildars may be appoin- 
ted arbitrators in any case referred to arbitration under the 
above rules ; anything in the existing Regulations notwithstan- 
ding. 


34 . First , — When a Collector or other officer exercising 
any of the powers vested in Collectors by the rules of this Regu- 
lation, relative to complaints of dispossession or disturbance of 
the possession of lands or premises, shall learn, either by a refe- 
rence from the Magistrate, or by a report from any other public 
officer or otherwise, that any disputes exist within the tract 
placed under his jurisdiction, relative to any lands, premises, 
crops, orchards, pasture-grounds, fisheries, wells, watercourses, 
tanks, reservoirs or the like, likely to terminate in a breach of 
the peace, it shall and may be lawful for the Collector or other 
officer aforesaid to require the contending parties to attend in 
person or by representative at a stated time and place, and, 
after investigating the case in the presence of the parties or their 
representatives, < r such of them as may attend, or referring it 
to arbitration as above prescribed, to decide the case in the 
same manner as if it had been brought before him by the com- 
plaint of one of the parties : 

Provided also that, if the fact of previous lawful possession 
cannot be ascertained, it shall I c competent to the Collector, 
subject to the orders and direction of the Board, to decide on 
the question of right, and to give possession to one of the con- 
tending parties, leaving the other party to contest the decision 
by a regular suit in Court ; but no such decision shall be pas- 
sed by any Collector until he shall have instituted a careful 
inquiry into the fact of possession, and the Board shall be care- 
ful to see that this restriction is observed : 


Provided further that in such cases it shall be competent 
to the Collector to attach the disputed lands, premises, etc., as 
aforesaid, and to appoint an officer to the management of the 
same, retaining in deposit the rents and produce or such portion 
thereof as may remain after discharging any public revenue 
demandable therefrom, with the charges of rnanagement, until 
one of the contending parties shall be placed in possession. 


Second.— V\/henever any Magistrates or Joint Magistrates 
shall have before them any suit, complaint or information rela- 
tive to any dispute regarding lands, premises, crops, watercour- 
ses or the like, which may appear likely to terminate m a breach 
of the peace, or which it may otherwise be desirable tobrmg to 
an iraiSdiatc decision, it shall ^ 

dr Joint Magistrate, in cases in which the Collertor shall be vestrf 
w4 the cognizance of such actions, to certify the case to that 


Kanungps 
and tah- 
sildars 
may be 
employed 

as arbi- 
trate. 
Power ot 
Collectors 
to inter, 
fere in 
cases of 
disputed 
possession: 


and to give 
possession 
to one of 
the con- 
tending 
parties. 


Collector 
may attach 
disputed 
lands, etc. 


Reference 
of dis- 
putesby 
Magis- 
trates to 
Collector. 



Collector 
to en- 
courage 
arbitra- 
tion. 

‘*Board of 
Revenue.” 


Rules re- 

garding 

Collectors 

to apply to 

ofiicer 

exercising 

authority 

of 

Q^ctor. 


246 ll^ke jBengul Land-revenue Settlement kegulationr lM^. 

[Ben. Reg. Vn%lf imi 
XSection 35.) 

officer, and the Collector will then forthwith proceed to 
investigate and determine the case under the rules above 
prescribed : 

Provided also that, in all cases of forcible dispossession or 
forcible disturbance of possession, the Collector shall invariably 
transmit to the Magistrate or Joint Magistrate a copy of the 
first proceeding held by him in the case, and also a copy of the 
ruhakari containing his final award. 

Third , — The Collector shall in all such cases use every 
proper means for inducing the parties to refer their disputes to 
arbitration, in like manner as the Diwani Court are directed 
to do. 


35. Whenever the term '‘Board of Revenue" ** * 

may occur in this or any other Regulation, the same shall be 
held and considered to apply to any Board, committee or 
commission, and to any member of such Board, committee or 
commission, that may be vested by the *[ State Government ] 
with the powers and authority of the Board of Revenue, save 
and except in so far as may be otherwise specially declared and 
provided. 

In like manner, all rules in this or any other Regulation, 
whereby any duties or powers may be prescribed for, or vested 
in. Collectors shall be held and considered to be equally 
applicable to any officer exercising the authority of Collector 
under the orders or with the sanction of the ®[State Goverment]. 


iThc words “or Board ol Commissioners/’ which were repealed by 
the Amending Act, 1903 (I of 1903;), are omitted. 

2Thc words “Provincial Government” were substituted for the words 
“Governor General in Council” by para. 3 and Sch. XIV of the Government 
of India (Adaptation of Indian Laws) Oxder, 1937, and the word “State” 
was subsequently substituted for the word “Provincial” by paragraph 4(7) 
of the Adaptation of Laws Order, 1950. 

^See foot-note 1 on page, 212, ante. 



Betigal Regulation XI of 1822 
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Short titue given 


Repeauld in part 


Adapted 


Act I of 1903. 

Act XII of 1841. 

Act XII of 1891. 

I Act I of 1903. 

{a) The Government of India 
(Adaptation of Indian Laws) 
-( Order, 1937. 

(h) The Adaptation of Laws 
Order, 1950. 


( 22nd November^ 1822. ) 


A Regulation jor declaring Government not to 

be liable jor any errors or iifregnlarities in the proceedings 
of the Courts of Justice, and for making further provision 
for the conduct of the Revenue-officers in certain cases, 

!• [Preamble,] — Rep^ by the Bengal Land-i^venue Sales 
Act, mi (XII of 1841). 

2. [Repeals.] — Rep. by the Amending Act, 1903 (I of 
1903), 

3 to 35« — Rep, by the Bengal Land-revenue Sales Act, 1841 
(XII of 1841), 


36. If a Collector shall at any time, being so instructed by 
either the Government or the Board, purchase on account of 
Government an estate exposed to sale for the recovery of 
arrears of revenue, the rules applicable to the management of 
ordinary malguzari mahals held khas or farmed shall be consi- 
dered applicable to such estate, and also to all other estates the 
property of Government, according as they may be held khas 
or let in farm. 
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37. [Collector's power to punish for contempt.]— ^Rep, by 
the Bengal Land-revenue Sales Act, 1841 (XII of 1841), 


^Short Tjtxe. — This short title was given by the Amending Act, 1993 
(I of 1903). 

Local Extent. — S.s. 36 and 38 of this Regulation have been declared 
by the Laws I/)cal Extent Act, 1874 (XV of 1874), sec. 6, to be in force 
throughout' the former Province of Bengal except as regards the Scheduled 
IMstiicts. 

Ss. 36 and 38 have been declared, by notification under the Scheduled 
pistricte Act, 1874 (XIV of 1874), sec. 3, to be in force in West Jalpaiguri, 
in the Jalpaiguri district. 

words "'for modifying and explaining the existing Regulations 
telative to the wle of land for the recovery of arrears of revenue/* which 
wtte trepealed by die Amending Act, 1891 (XII of 1891), are omitted. 

31 
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{Sections 38^ 39 .) 

38. It is hereby declared and enacted, that ^ [the Govern-, 
ment] is not and shall not be held liable for any error or irre- 
gularity which may have occurred, or shall, occur, in any order, 
proceeding or decree of any Court of Judicature, whether a 
revenue or other officer of ^[the Government] may or may 
not have been, or shall or shall not be, employed in giving effect 
to the order, proceeding or decree deemed to be erroneous or 
irregular. 

Nor shall any officer of ^[the Government] be held liable 
for anything done or suffered in conformity with an order, 
proceeding or decree of a Court as aforesaid : and if any person 
or persons shall sue ^[the Government] or any officer of ^[the 
Government] for anything done or suffered under an order, 
proceeding or decree of Court as aforesaid, such person or 
persons shall be non-suited, with costs. 

The same principle is and shall be held applicable to all 
orders, proceedings or decrees made, held or passed by any 
public officer, in virtue of powers vested in him for the judicial 
cognizance of any pleas, suits, complaints or informations 
whatsoever, unless otherwise specially provided. 

39 . [Saving of Ben, Reg, I of 1821.] — Rep, by the Bengal 
Land-revenue Sales Act, 1841 (XII of 1841), 


17 he words “the Crown” were substituted tor the word “Government” 
by para. *3 and Sch. XIV of the Government of India (Adaptation of Indian 
Laws), Order, 1937, and the word “Government” was substituted for the 
word “Crown” by paragraph 4(7) of the Adaptation of Laws Order, 1950. 



Bengal Regulation VI of 1823. 

(The Bengal Indigo Contracts Regulation, 1823*)^ 


Supplemented 

P Ben. Regn. V of 


[ Act X of 1836. 

Short title given 

Act I of 1903. 


Act X of 1836. 

REPPEALED in part 

Act VII of 1870. 


Act XVI of 1874. 


Act XII of 1876. 


Act I of 1903. 

Repealed in part and amended 

Act XII of 1891. 


(10th July, 1823.) 

A Regulaiiofi for authorizing the institution of summary suits 
to enforce the execution of certain written engagements 
for the cultivation and delivery of the indigo-plant, and 
for declarmg certain principles in regard to the same. 

1 . The poverty of the lower oriders in Iniiia, and parti' 
cularly of those employed in agriculture, occasions the general 
use of borrowed capital for the production of the chief articles 
of trade and consumption. 

The capitalist advances his money, and sometimes the seed 
likewise, upon a contract to receive the produce of a defined 
quantity of land, either at a certain fixed price, or at rates to be 
subsequently determined with reference to the market price at 
a specified season ; and this system is understood generally to 
prevail in the Province of Bengal in the cultivation of the plant 
from which the indigo-dye is extracted. 

According to the existing Regulations, if the contracting 
raiyat should fail to cultivate the land in the manner specified, 
or, having so cultivated the land, should sell the produce to 
another, or otherwise defraud his creditor, and fail to execute 
his contract by delivery of the stipulated article, the person 
with whom he has so contracted has no other remedy than a 
regular action for the recovery of the penalty conditioned in 
the agreement. 

It is usual for the Courts of Justice, in decreeing such causes, 
to award such limited penalty as may, in each instance, appear 
to be a fair compensation to the person making the advances 
for the non-employment of his capital. 


5 Short Tmj:. — ^This short title was given by the Amending Act, 1 90S 
(I of 1903). 

Local Extent. — This Regulation wa.s enacted for the whole of the 
former Province of Bengal — see the concluding paragrah of sec. 1. 

It has been declared, by the Laws Ijocal Extent Act, 1874 (XV of 1874). 
s. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), sec. 8, tp be in force in West Jalpaiguri, in the Jalpaigun 
district, 


Preamble. 
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(Section 2^) 

In the absence, however, of any rule for the regulation of 
the discretion thus assumed, much confusion has arisen from 
the conflicting opinions and judgments of the several judicial 
officers as to the extent of penalty recoverable on agreements 
of this nature. 


When 
persons 
makii^ 
advances 
for culti- 
vation of 
indigo- 
plant on 
certain 
land have 
lien on, or 
interest in, 
its 

produce. 


It seems reasonable,^ also, that the person who advances seed 
and capital, or capital only, for the expenses of cultivation on 
a defined parcel of land, should be considered to possess a lien 
and interest in the indigo-plant produced, on that land, when 
so stipulated in a written engagement between the parties and 
especially in cases in which such written engagement may have 
been duly registered it should not be 

in the power of a raiyat, who has already conditioned for the 
delivery of the produce of his land to one person, to break the 
condition by a clandestine and fraudulent transfer of such 
produce to another. 

The system at present in force provides, as above observed, 
no other remedy for parties injured by this dishonest practice 
than by a regular action in the Civil Court. 

The difficulty and delay of obtaining redress by that 
course have not unfrequently led to acts of violence, and even 
to serious affrays ; and the more frequent occurrence of such 
affrays is to be apprehended in consequence of the eager 
competition which now prevails amongst the indigo-manufac- 
turers in some parts of Bengal, arising from the unusually high 
price of indigo. 

The Governor General in Council has in connsequence 
judged it expedient to declare the principles on which the 
points above stated shall be settled, and to provide for the more 
prompt adjustment of disputes and enforcement of contracts 
of the nature above specified ; and the following rules have 
accordingly been passed, to take effect in the several districts 
comprised within the Province of Bengal from the date of their 
promulgation. 

2 . If any person shall have given advances to a raiyat, or 
other cultivator of the soil, under a written engagement, stipu- 
lating for the cultivation of indigo-plant on a portion of land of 
certain defined limits, and for the delivery of the produce to 
him^lf, or at a specified factory or place, such person shall be 
considered to have a lien or interest in the indgo-plant pro- 
duced on such land, and shall be entitled to avail himself of 
the process hereinafter provided for the protection of his in- 
terests and for the due execution of the conditions of the 
contract. 


iFonion repealed by the Amending Act, 1891 (XU of 1891\ is omitted. 
V »TThe words and figures ‘‘under the provisions of Regulation 20 of WLSL’' 
wcie repealed the Repealing Act, ^876 (XII of 1876 )^ are omit^. 
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3. First.— If any person, who may have made advances on 
conditions of the nature above described, shall have just reason 
to believe that an individual under engagement with him is 
evading or is about to evade the execution of his contract, by 
, making away with and disposing of the produce otherwise than 
as stipulated, or that he has engaged secretly or openly to supply 
the same to another, it shall be competent to such person to 
present a petition of complaint to the Zt7a * Judge * 

♦ ♦ * within whose local jurisdiction the land stipulated to 

be cultivated with the indigo-plant may be situated, filing with 
the same the original deed of engagement by which the produce 
may be assigned and engaged to be delivered to himself or at his 
factory, and certifying in his petition that such deed was volun- 
tarily and bona fide executed by the individual complained against. 

Second, — On such petition and original deed of engagement 
being filed, a summons, or talab chitthi, shall be immediately 
issued through the nazir in the usual form, requiring the 
individual named in the petition to attend and answer to the 
complaint, either in person or by an authorized agent, within 
such specified period as may in each instance appear reasonable, 
and which period shall in no case exceed twenty days. 

Third, — The officer entrusted with the execution of the 
process shall also be instructed to affix a copy of the summons 
in the village cutcherry or other place of public resort, and to 
erect a bamboo on the specific parcel of ground on account of 
which the claim may have been preferred, and which it shall be 
the duty of the plaintiff or his agent to point out. 

By these means sufficient public notice of the claim will be 
given to enable persons desirous of contesting the plaintiff's 
right, or of establishing a prior right to the produce of the land, 
to appear either in person or by an authorized agent before the 
Court for that purpose, and the failure so to attend, before the 
summary decision be passed, will be held to bar the claim of 
any third party founded on any contract for the produce of the 
land in question, unless it be established by a regular suit. 

Fourth. — If the officer serving the process shall not be able 
to execute it on the person of the defendant, he shsll neverthe- 
less publish the claim in the manner above directed, and if the 
defendant shall not appear to answer to the complaint within 
the period specified in the summons, and no other claim be 
referred in bar of that of the plaintiff, the Judge * shall, 
after taking evidence to establish the deed and other allegations 
of the plaintiff, proceed to the adjudication of the claim, in the 
same manner as if the defendant had personally appeared. 

^Thc words “or City" which were repealed by the Repealing Act. 1874 
(XVr of 1874), are omitted. 

2T]he words “or to a registrar exercising tfhe powers of a Magistrate" 
were repealed, ibid. 

^Thc words "‘or other officer" which were repealed by the Amending 
Apt, (XII of m\), arc oniitte4. 
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(Section 3 .) 

Fifth . — If the defendant or his authorized agent should 
attend within the period specified, and should deny the 
execution of the deed of engagement filed by the complainant, 
proof of the same shall be taken ; and if its voluntary execution 
be established to the satisfaction of the Court * * * a.nd 

no preferable claim be established by a third party, a summary 
award shall be made, adjudging to the plaintiff the right of 
receiving the crops according to the terms of the agreement. 

The same principle shall be applied if the engagement be 
admitted and no satisfactory reason be shown why the defen- 
dant should not be held to the performance of his contract. 

Sixth . — If it be proved that the engagement was not duly 
and voluntarily executed by the defendant, or if it should appear 
that the proceeding is otherwise litigious and oppressive, and 
the claim unfounded, or that the plaintiff had no sufficient cause 
to warrant his application to the Court, the complaint shall be 
dismissed, and the plaintiff shall be made liable to the payment 
of costs and such reasonable sum in addition as may seem to 
the Judge * * * a proper compensation to the defendant 

for any trouble and annoyance to which he may have been 
subjected. 

Seventh . — If it should appear in the course of the inquiry 
that the defendant is under engagement for the same land to a 
third party, notice shall immediately be issued for that party 
to appear and plead, either in person or by vakil ; and if such 
person or any third party shall, previously to the decision of the 
case, come forward and produce a similar deed of engagement, 
stipulating for the produce of the same portion of land, the Judge 
* shall, after such summary investigation as may 
be necessary, determine whether either of the parties have any 
just claim to the produce of the land, and, if so which of them 
may have the prior and better claim; a preference will of course 
be given to engagements duly registered * 

The result of such investigation shall be recorded, and a 
decree passed adjudging the question of right between the 
parties. 

Eighth . — No defendant who may attend under the process 
described in this section shall be confined in jail, or be in any 
manner detained, longer than may suffice t6 take his answer to 
the claim and to obtain from him such further explanations as 
the nature of the answer may suggest. 


iThe words ‘'or other tribunal tiTing the case” were repealed by the 
Amending Act, 1891 (XII of 1891). 

^ 2Tlie words “or other officer trying the case,” which were repealed, 
the Amending Act, 1891 (XII of 1891), are omitted. 

3The words and figures ‘‘under the provisions of Regulation 20, 1812,” 
which were repealed by the Repealing Act, 1876 (XII of J876), are omitted. 
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Ninth, —If, pending, the summary inquiry in the manner 
above directed, it shall appear that the plant on the ground is 
in a state fit to be cut, and will be injured or destroyed if not 
cut, it shall in such case be competent to the Judge * 

to pass an order for the delivery of the plant to either of the 
parties provided that the said party consents and engages to pay 
to the other claimant (if the summary award should be ultima- 
tely in favour of the latter) a specific pecuniary compensation ; 

the amount of such compensation shall be fixed by the Judge 
® r * in communication with the parties, and shall be regula- 
ted with reference to the estimated produce of the ground, and 
to the probable value of such produce when manufactured ; and 
the amount, when so fixed, shall be carefully recorded on the 
proceedings. 

4. First . — Any person in whose favour a summary award 
shall have been passed for the produce of any defined spot of 
land shall be entitled to place a watch over the same, and to 
prevent the cutting and removal of the plant in any manner 
contrary to the stipulations of his agreement ; 

and, in the event of any attempt being made to cut or 
remove the plant, it shall be competent to the person holding 
the decree to apply to the nearest police daroga and to claim 
from him the assistance of the police in preventing such removal ; 

it shall, moreover, be the duty of the police-officers and of 
all other officers on such a decree being exhibited, to aid the 
person in whose favour it may have been passed to the utmost 
of their power. 

Second . — In order that the foregoing rule may not operate 
to the prejudice of the landholders, who ***** are 
authorized to attach the crops for the relization of rents justly 
due to them, it is hereby provided that, whenever any manufac- 
turer, who may have obtained an award under the foregoing 
rules, may cause the plant to be cut and taken away, he shall be 
held responsible, conjointly with the raiyat, for any arrear of 
rent which may have been due on account of the specific parcel 
of ground from which the indigo-plant may have been taken. 

5. First . — In cases in which a raiyat who may have received 
advances and entered into written agreements for the cultivation 
and delivery of indigo-plant, in the manner indicated in this 
Regulation, shall have failed to cultivate the ground specified, 
or, having cultivated it, shall have failed or refused to complete 
his engagement, or shall have sold, made away with, 


iThe words "or other officer trying the case," which were repealed by 
the Amending Act, 1891 (XII of 1891), are omitted. 

2The words "or other person trying the case," which were repealed by 
the Amending Act, 1891 (XJI of 1891), are omitted. 

^The words "by the existing Reflations," which were repealed by the 
Amending Act, 1903 (I of 1908), arc omitted. 


In what 
cases order 
may issue 
to deliver 
plant to a 
party, 
before 
summary 
inquiry 
(Completed. 


Authority 
to watch 
hclds and 
to prevent 
removal of 
plant given 
to parties 
in certain 
circum- 
stances. 


Security 
for rent 
due to 
land- 
holders 
how 

provided. 


Suits by 
parties 

injured 
by breach 
of contract 
in regard 
to culti- 
vation and 
delivery of 
indigo- 
plant. 



fudgment 
to what 
extent 
in sum- 
mary suits. 


Penalty in 
regular 
suits 
where 
breach 
ot contraa 
not ascrib. 
able to 
fraud or 
dis- 

Toncsty, 


Investi- 
gations 
how and by 
whom 
conducted. 


i48 the Mengat indigo Contracts Aegulation^lSii. 

[ Ben. Rig. W 

\Sections 6 — 8.) , 

01 transferred the produce to another person, the party with 
whom such agreement was first made shall be at liberty to 
institute, at his option, either a summary or a regular suit. 


Second . — If the summary process be adopted and the cause 
be decided in favour of the plaintiff, the defendant shall be sub- 
jected to the payment of the arnount of the advances actually 
received by him, with interset on the same, and the costs of the 
summary process. 

Third. — [Judgments in regular Awii.] — Rep. by the Bengal 
Indigo Contracts Act, 1836 (X of 1836). 

Fourth , — If no fraud or dishonest dealing be established, 
and the failure of a raiyat or other contractor to execute the 
stipulations of his engagement by the delivery of indigo-plant 
in the manner stipulated be owing to accident, or to any cause 
not implying fraud or dishonesty, the penalty to be adjudged 
against a contractor shall not exceed three times the sum 
advanced as the consideration for executing the deed, including 
interest, 

6. * investigations under this Regulation shall be 
conducted according to the form and in the manner prescribed 
for the conduct of * suits for arrears of rent ** * * *. 
It shall • be competent to any person whose claim under 
a deed of engagement for the cultivation and delivery of indigo 
plant may have been set aside * *, or who may be other- 
wise dissatisfied with the decision passed on * *[an in- 
vestigation] under the foregoing provisions, to institute a regular 
suit for the recovery of the penalty stipulated in the deed of 
engagement, or for the establishment of any other claim or 
interset to which he may deem himself entitled. 

7, 8. [Stamp on contract concerning indigo-plant; such 
contract may include several individuals and separate transac- 
tionsi\—Rep. by the Court-fees Act, f 870 {VII of 1870.) 


iThe word “summary” which was repealed by the Repealing Act 1974 
(X,VI of 1874), are omitt^. 

sWords repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

3The words “by a summary award" whidli were repealed by the 
Repealing Act, 1874 (XVI of 1874), arc omitted. 

■*These words were substituted for the words "a investigation” by the 
Amending Act, 1891 (XII of W9I). 



Bengal Regulation VII of 1823, 

[The Indiao Civil Service (Bengal) Loans Prohibition 
Regulation, 1823.]^ 

SHORT Tril-E GIVEN Act 'V of l«97. 

Repeailki^ in part f Act XVI of 1874. 

I Act 1 of 

AmenW':d ... A<t V of 1897. 

(a) 'Hie Cioverniiicnt of India 
(Adaj)iation of Indian Laws) 

Adajptui ... Order, 1937. 

(/>) The Adaptation of Laws Order, 

1950. 

(30th October, 1823^<) 

A Regulation for prohibiting loans by covenanted Civil Servants 
front persons subject to their official authority and 
influence. 

1. Whereas by the existing Regulations all covenanted .preamble. 

Civil Servants *• * , employed in the judicial and revenue 

departments of the service, are prohibited from lending money, 
directly or indirectly, to any proprietor or farmer of land, 
dependent talukdar, under-farmer or raiyat, or their sureties ; 

and whereas it is equally necessary to prohibit the public officers 
from borrowing money from persons subject to their official 
authority and influence, the following rules have been enacted 
by the Govfernor General in Council, and are to be in force 
from the date of their promulgation throughout the provinces 
immediately subject to this Presidency. 

2. First, — All covenanted Civil Servants, in whatever Civil 
department of the public service they may be employed, are Servants 
henceforward prohibited, under pain of dismissal from office, 

from borrowing money from, or in any way incurring debt to, borrowing 
any ** • officer under their authority, or under the authority money 
of of their subordinate functionaries, or from or to the 

known surety, agent, relation, connection or dependent of any under their 
such ** * officer, or from or to any person of whom such authority, 
*• • officer may be known to be or to have been the servant, 

agent, surety or dependant. 

^Short Title. — This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent.— This Regulation was passed tor the whole of tlie former 
Province of Bengal — see sec. i . 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in fewee throughout the former Province of Bengal, except as 
rcgaixis the Scheduled Di strict s. 

It ihas been declared, by notification under the Scheduled Districts Act, 

1874 ^XW of 1874)^ sec. S, to be in force in West Jalpaiguri and the Western 
Duals, in the Ldpaiguri district. 

Ja ft ipl jlp s r*of the Company” were omitted by para. 3 and the Sixth 
H^SinilSfe‘<^aptation of l aws Older, 1950. 

^Thc word was omitted, ibid. 

32 V 
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Second , — In like manner, and under the like penalty, all 
officers of Government, being covenanted Civil Servants, are 
henceforward prohibited from borrowing money from, or in any 
way incurring debt to, any manager, guardian,' exfecutor, amin, 
sazawal, gumashta, farmer, mutawalli. or other person, who may 
in any way be officially accountable to them, or from and to the 
known surety, agent, relation, connection or dependant of such 
person* 

Third.— [Rules applied to commercial officers.y^^Rep, by 
the Repealing Act, 1874 (XVI of 1874). 

3. ^[All Commissioners, District and Sessions Judges, 
Deputy Commissioners and Assistant Commissioners, being 
members of the Indian Civil Service], are prohibited, under 
pain of dismissal from office, from borrowing money from, or 
in any way incurring debt to, any zamindar^ talukdar, raiyat or 
other person possessing real property, or residing in, or having 
a commercial establishment within, the city, district or division 
to which their authority may extend. 


Penally lor 
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4. All persons are prohibited from lending money, or 
otherwise becoming in any way creditor, to any officer of *[thc 
Government], being a covenanted Civil Servant, in contraven- 
tion of the above rules : and any person lending money, or in 
any way becoming creditor, to any such public officer in breach 
of the prohibition shall forfeit to ®[the Government] a sum 
equal to the amount for which he shall have so illegally become 
creditor. 
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5 . [Report by officers in debt.'] — Rep, by the Repealing 
Act, 1874 (XVI of 1874), 

6. ^ if any covenanted sefvant who may be herein- 
after appointed to any office, shall at the time of such appoint- 
mant be indebted to any person with whom it would be illegal for 
him to contract a loan, while holding such office, it shall be 
incumbent on such servant, before entering on the duties of the 


il'ihese words were substituted for die original words by the Amending 
Act, 1897 (V of 1897). 

2Thc words “the Crown” were sul>stituted for the Word “Government” 
by para. .S and Sth. XIV of the Government of India (Adaptation of Indian 
Laws), Order, 19.S7, and the word “Government” was suljstituted ftor the 
word “Carown” by paragraph 4(/) of the .Adaptation of Laws Ordci!', 1950. 

^1‘he words “In like manner,” which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. _ 
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office, to make known the circumstance to the '[State Govern- 
ment] ; and, failing to do so, he shall be subject to the same 
penalty as if the debt had been contracted subsequently to his 
being appointed to the said office. 

7 . [Penalty on Natives knowingly taking office in contra- 
vention of above rules.] — Rep. by the Amending Act^ 1903 
(I of 1903). 

8 . Suits for the recovery of penalties incurred under this 
Regulation shall and may be instituted under the special ins- 
tructions of the ’ [State Government], and shall be conducted by 
the Superintendent and Remembrancer of Legal Affairs, or by 
such other officer as *[the State Government] may nominate 
for that purpose. 

Such suits shall be instituted in the Court of the division 
within which the transaction may have taken place, or the len- 
der may reside or may possess real or personal property. 

An appeal shall lie from judgments passed in such cases, in 
like manner as from other judgments passed in original suits ** 

» ; and the judgments shall be enforced under the provisions 
* for the execution of other decrees of the Civil Courts. 

illie words “Provincial Goveinmcnl” were substituted for the words 
‘Xocal Government” by paragraph 4(/) of the <k»vernmem of India (Adap- 
tation of Indian Laws) Order, 1937, and the word “State” was substituted 
for the word “Provincial” by paragraph 4(7) of the Adaptation of Laws 
Order, 1950. 

2The words “the I.ocal Government” were substituted for the word 
“Government” by the Amending Act, 1897 (V of 1897), and the words 
“Provincial Government” were substituted for the words “Ix)cal Govern- 
ment” by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. The word “State” was subsequently substituted for the 
word “Provincial” by paragraph 4(7) of the Adaptation of Laws Order. 1950. 

STlhe word “Provincial” which was repealed by the Repealing Act, 1S74 
(XVI of 1874). is oihitted, 

^The words “by the Provincial Courts” were repealed, ibid. 
words “of the Regulations” were repealed, ibid 
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Bengal Regulation IX of 1825. 

(The Bengal Land'revenue Settlement Regulation 1825.) ' 


Extentto 
Short tTOe given 
Kepf-mjeih in part 

Amfnoeh 


Act XI of 1859. 

Act I of 1903. 

r Act XX of 1865. 

1 Act XII of 1891. 

r Ren. Act V of 1915 
i Ren. Act I of 1939. 


Repealed in part and ami nded 


Adaptfd 


Act 1 of 1903. 

1 (a) The Government of Iiulin 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Indian Independence 
(Adaptation of Rengal and 
Piinjal) Act.s) Order, 1948. 

(c) The Adaptation of T.aws Ordt'r, 
19.50. 


(‘yfh May IS25.) 

A Regitlalion for ex/ending the opcraiioji of Rrgula/ioji J'fl , 

1S22'^, for authorizing the Revenueau (horilta lo let in 
farm estates under temporary leases, on the default of the 
rnalguzars, or to hold the same khas for a term of yea}s; for 
modifying and adding to the rules contained in Regulation 
II, 1819'; and for making certain other amendments in the 
existing Regulations, 

1. Whereas the provisions of Regulation VII, 1822®, are in Preamble, 
force only [within the Ceded and Conquered Provinces, in the dis- 
trict of Cuttack, and] in the pargana of Pataspur and its depen- 
dencies ; 

And whereas there are within the other Provinces belonging 
to this Presidency various mahals and tracts for which a perma- 
nent settlement has not yet been concluded, and it appears to be 
advisable that the Revenue-authorities should be vested, in 
regard to such mahals and tracts, with the same powers as 
belong to the like officers within the Ceded and Conquered 
Provinces ^ 

And whereas the principle of the rules contained in the said 
Regulation, relative to lands held free of assessment, or at a 
mukarrari jama under special grants, is equally applicable to such 

iThe words “Provincial Governmcnl*’ were .substituted for the words 
(I of 1903). 

Locail Extent. — This Regulation was passed for the whole of the former 
Province of Bengal — ser the concluding paragraph of sec. I. 

It has been declared by the I^ws Local Extent Act, 1874 (XV^ of 1874;. 
sec. 6, to be in force throughout the former Province of Bengal, except as 
regardsi the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts An. 

1874 (XIV of 1874), sec. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
dtetrict. 

2The Bengal Land-revenue Settlement Regulation, 1822. 

SThc Bengal l^ndrevenve Asses.sment (Resumed Lands) Regulation, 

1819. 
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(Section 2 .) 

tenures in all parts of the country ; and it appears to be likewise 
expedient to make provision for the occasional exercise, by the 
Revenue-officers in the Lower Provinces, of the powers sf>ecificd 
in the said Regulation, for the summary trial of certain suits 
between individuals, subject as therein provided to an appeal to 
the Adalat by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the 
recovery of arrears of revenue in districts of which the assess- 
ment has not been fixed in perpetuity being inexpedient, it 
appears to be necessary and proper that the Revenue-authorities 
should be empowered to let in farm for a term of years the es- 
tates of defaulters under temporary leases, or to hold the same 
khas for the purpose of making a raiyatwar settlement, where 
that measure may be deemed advisable ; 

And whereas it has appeared to be expedient to modify and 
to add to the provisions contained in Regulation II, 1819^; ** 
* * * * # 

The following rules have been enacted, to be in force from 
the date of their promulgation, within the ^[territories] belon- 
ging to the Presidency of Fort William. 

2. First . — The provisions contained in clause Sixth, sec- 
tion 2, and in the thirty-three following sections of Regulation 
VII, 1822^, are hereby extended to all lands (including jagirs, 
mukarraris and other tenures held free of assessment or at a 
quit-rent under special grant) not included within the limits of 
estates for which a permanent settlement has been concluded in 
the manner prescribed by Regulation VIII, 1793^, * as far 

as the same may be applicable. 


Second , — The said provisions shaH likewise be in force in all 
estates which may now or hereafter be held khas, during the 
period for which they may be so managed. 

Third . — The provisions atoresaid shall also apply to the 
Sundarbans, [the hill lands of Bhagolpur,] and other extensive 
forests and wastes, not included within the limits of parganaSy 
mauzas or other revenue divisions, specified at the time of 
settlements as belonging to the mahals then assessed, as well as 
to all estates bordering on such forests or wastes. 

iThe Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

^Portion of the preamble which was repealed by the Amending Act, 
1891 (XII of 1891), is omitted. 

^Substituted for the word “Provinces” by para. S and the Sixth Sch«dul« 
of the Adaptation of Laws Order, 1950. 

4The Bengal Land -revenue Settlement Regulation, 1822. 

5The Bengal Decennial Settlement Regulation, 1795. 

«Tihe words and figures “and R^lation.s 2 and 22, 1795/’ which were 
repealed by the Amending Act, i89i (XII of 1891), are omitted, 
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. (Sections 3, 4.) 


3. It shall be competent to the ^ [State Government] to vest 
any Collector or other officer exercising the powers of Collector 
within the States® of Be/ gal] [Bihar ^or Orissa] * 

with the several powers specified in section 20, Regulation VII, 
1822,® in the manner specified in the second clause of that sec- 
tion, within such local limits as may, from time to time, appear 
to be advisable; and the several provisions contained in section 
21 and the fourteen following sections shall apply to the several 
parganas or other local divisions so placed under the jurisdic- 
tion of the Collector or other officer aforesaid. 
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4 . Whenever an arrear of revenue shall accrue on account 
of any mahal for which an engagement may have been taken by 
the proprietors or persons recorded as proprietois, not being an 
estate of which the assessment has been fixed in perpetuity, and 
the malguzars shall fail to discharge the same within one month 
of the date on which it became due, then, if there shall appear 
to be any objection to the sale of the estate, and the arrears 
cannot otherwise be recovered (on which points the decision of 
the Revenue authorities is to be held conclusive), it shall be 
competent to the Collector or other officer exercising the powers 
of Collector, with the sanction of the Board, * * 

* to annul the existing engagements with the malguzars, 
and to let the mahal in farm for such period, not exceeding fif- 
teen years, as the Board of Revenue] may appoint, or to hold 
the mahal under khas management for a like period. 
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In such cases, if the mahal shall yield a higer jama than that 
foi which the malguzars may have engaged, the excess shall in 
the first place be appropriated to the liquidation of the arrear 
due on account of it, or such portion thereof as the farmer may 
not have separately agreed to discharge or as may not other- 
wise have been recovered^ and, out of any surplus remaining, 
the malguzars shall receive such malikana, not being less than 


I'rhc words “Provincial Government’* weie .substituted tor the words 
“Local Government” by paragraph 4(/) ot the Government of India (Adap- 
tation of Indian Laws) Order, 19.^7, and the word “State” was sub.sequently 
substituted for the word “Piovincial” by paragraj^h 4(/) of the Adaptation 
of Laws Order, 1950. 

^Tlbe word “States” was substituted for the words “Provinces” by 
paragraph 4(7) of the Adaptation of I>aws Order, 1950. 

^Substituted for the word “Bengal” by para. 3(2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

4Thc word “or” was inserted by the Amending Act, 1903 (I of 1903). 

*The words “and Benares,” which were repealed by the Amending Act, 
1891 (XII of 1891), are omitted. 

®The Bengal Land-revenue Settlement Regulation, 1822. 

^The words “4ind subject to the orders of Government** were omitted 
by the Boigal Decentralisation Act, 1915 (Ben. Act V of 1915). 

®Thc^ words were substituted for the words “Governor General in 
Ckjuncil,** ibid. 
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(Section 5.) 

five per cent, nor more than ten per cent* on the assessment of 
the last year of their engagement, as the ^[State Government] 
may direct. 

5. First. — The following rules are enacted in modification 
of sections 5, 6, 8, 10, 11, 13, 15, ®Land 22] of Regulation 11, 
1819\ 


Second. — Whenever a Collector or other officer exercising the 
powers of Collector shall visit, or be about to visit, any mahal 
for the purpose of making a settlement in the manner prescribed 
in Regulation VII, 1822^, it shall be competent to him, by a 
notification to be stuck up in some conspicuous place within 
such mahal and each village thereof, if consisting of several 
villages, to require all persons holding lands free of assessment 
or at a fixed jama, within or adjoining to the village or villages 
in which the lands of such mahal or any part thereof may be 
situate, to appear before him either in person or by vakil within 
a reasonable time, not being less than one month from the date 
of such notification, at such place within the mahal as he may 
select for holding his office, and to attend him from day to day 
while he may continue within the mahal, with all sanads or 
other writings in virtue of which they may possess the lands, or 
under which the lands may have been or may be claimed to be, 
held free of assessment or at fixed jama, together with any evi- 
dence they may desire to have taken in support of their claims. 

Third. — It shall likewise be competent to Collectors and 
other officers aforesaid, when engaged in the settlement of any 
mahal under the rules of the Regulation above-mentioned or 
preparatory thereto, to measure or cause to be measured, with- 
out a previous reference to the Board of Revenue, all lands, 
whether malguzari or lakhiraj, belonging or adjoining to the 
village or villages in which such mahal or any part thereof may 
be situated. 

Fourth. — When the Collector or other officer aforesaid shall 
have commenced the settlement of any mahal in regard to which 
he may have issued a notification as aforesaid, and shall propose 
to hear the claims of persons holding lands free of assessment or„ 
at a fixed jama, and to receive their sanads and other writings as 
aforesaid or any of them, the period fixed in the notification for 
the attendance of such parties being arrived, he shall, on the day 
preceding that on which he may intend to hold proceedings^ 

tool -note 1 on page 255, anu. 

2Tiiis word and figure were substituted tor the figures and word *'22 
and 30 ” by the Bengal Repealing and Amending Act, 1938 (Ben. Act I ot 
1939). 

The Bengal Land- revenue Asseasment (Resumed Lands) Regulation, 1819. 

-^IThe Bengal Land*revcmie .Settlement Regulation, 1S22. 
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in the said cases or any of them, notify such intention by an 
istahar stuck up in his office and in some place open to the 
public within, the ma/ial. 

Fi/th.— If any person holding land free of assessment or at 
a fixed jama as aforesaid shall fail to attend either in person or 
by vakilt after notice being given in the manner above pres- 
cibcd, the Collector shall be competent to proceed ex parte to 
investigate the title of such party to hold the land in his 
possession free of assessment, and with the sanction of the 
Board of Revenue to resume the said lands, if they appear to 
be held on an invalid title. 

Nor shall any person defaulting as above, or neglecting to 
appear and give answer when required to do so, ir\ the manner 
prescribed in Regulation II, 1819^, be entitled to stay the 
resumption and assessment of his lands under the rule con- 
tained in section 22 of that Regulation : 

Provided, further, that the rule contained in clause Second, 
section 13, Regulation II, 1819^, shall be and be held applicable 
to such persons, as well as to persons who may appear when 
summoned under the provisions of that Regulation, or in the 
manner hereinbefore provided. 

Sixth , — It shall be competent, to Collectors and other offi- 
cers making settlements as aforesaid either to complete the 
investigation of the claims of persons holding land free of 
assessment or at a fixed jama, under the rules of the 15th and 
following sections of Regulation II, 1819^, with the modifica- 
tions hereinafter provided, during the progress of the settle- 
ment, or to limit their proceedings to the ascertainment of the 
land actually held under such tenures, and the record of the 
title-deeds produced by the parties, postponing the further 
investigation of the case to a future period. 

When any Collector or other officer may postpone the inves- 
tigation of any case as aforesaid, he shall at the same time notify 
to the party the time and place at which the further investiga- 
tion is to be held, or, if circumstances prevent him from doing 
so, he shall, before resuming the inquiry, give the party one 
month's notice to attend, and, on the failure of any party to 
attend when so warned, the Collector or other officer aforesaid 
shall be competent to proceed to try the case ex parte, and, with 
the sanction of the Board, to resume and assess the lands. 

Seventh, - Collectors or other officers who may proceed to 
investigate claims to lakhiraj lands during the progress of a 
settlement shall follow the rules of the 15th and following sec- 
tions of Regulation II, ^ 181 9\ in all cases wherein the parties 
may attend and deny the liability of their lands to assessment, 
subject to the modifications hereinafter provided. 

Bengal Land-Tcvenue Assessment (Resumed Lands) Regulation, 
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{Section 5.) 

Eighth , — No lands shall be resumed by a Collector, even 
though the parties may confess that they are liable to assess- 
ment, without the sanction of the Board of Revenue, save and 
except as hereinafter provided ; but on such confessior^ duly 
attested, which will of course supersede the necessity of any 
further inquiry, it shall be competent to the Board forthwith to 
direct the lands to be assessed, unless the same be held by 
village or zamindari servants in lieu of wages, which shall not 
be resumed without the sanction ^ [of the State Government] : 

Provided also that in all cases wherein it may appear to the 
Board that the resumption of lands held free of assessment would 
occasion serious distress to the holders, it shall be their duty to 
submit a report of the circumstances to the -[State Government] 

Ninth , — The provisions of clause First, section 23, 
and section 28, Regulation VII, 1822'^, shall be applicable to 
cases investigated by Collectors under the rules of Regulation 
II, 1819^, or under the provisions of this Regulation. 

Tenth , — It shall not be necessary to use stamped paper for 
the proceedings held or exhibits filed before the Revenue-autho- 
rities in cases originating with a Collector or other officer ®Lof 
the Government] claiming to assess land held free of assessment ; 
but the said authorities are authorized in the said cases, as in 
all other cases wherein they may exercise judicial powers # 
* * to award to witnesses their reasonable charges, and to levy 

the same, as well as all costs adjudged by them, by the process 
in force for the recovery of arrears of the Government revenue. 

Eleventh . — Persons claiming to hold lands exempt from 
revenue shall, with their petitions of plaint, deliver to the Collec- 
tor or other officer to whom the same may be preferred all 
sanads and other writings on which their claim may be founded 
and shall insert in the said petition a full specification of the 
several particulars required to be registered by the rules in force 
relative to the registry of rent-free tenures, and of the grounds 
on which their claim is foundedi 

’"riic words “of th'c Provincial Ciovcrnincnt” were substituted for tlie 
words “of Government’' by para. 3 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and the word “State” was 
substituted for the word “Provincial” by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 

^See foot-note I on page 255, ante. 

•‘‘The word and figures “section 25” bavc been omitted in consequence 
of the repeal made by the Pleaders, Mukhtars and Revenue Agents Act, 
1865 (XX of 1865). 

4The Bengal land-revenue Settlement Regulation, 1822. 

^Thc Bengal I^nd-revenue Assessment (Resumed Lands) Regulation, 
1819. 

t^Tlie words “of the Crown” were sul)stitutecl for (he words “of Gov- 
ernment” by para. 3 and Sch, XIV of the Govenimein of India (Adaptation 
of Indian Laws> Order, 1937, and the word “Government” was substituted 
for the word “Crown” by pars^raph 4(7) of the Adaptation of I>aws Order, 
1950. 

^'he words “under the provisions of the existing Regulations” which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 
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If the claim shall involve only the interests of ^[the Govern- 
ment], the Collector shall proceed without delay to investigate 
the case giving, however, eight days' previous notice to the party 
of the day on which he may propose to bring it to a hearing in 
the mode prescribed for the Civil Courts. 

If the claim shall be against any individual singly or jointly 
with * [the Government], the Collector shall serve him with a 
notice containing a statement of the demand, and requiring his 
attendance in person or by vakil duly authorized, within the 
period of one month, with any papers or evidence he may 
desire to produce in denial of the claim ; and, on the appearance 
of such defendant, the Collector, after allowing him to inspect 
and examine the claimant’s petition of plaint, and the writings 
therein referred to, shall call upon him to deliver, within the 
period of seven days, a statement of the objections he may 
desire to urge against the claim. 

In such cases no other pleadings shall be required from the 
parties than a plaint and answer, but it shall and may be lawful 
for Collectors to receive and record such subsidiary pleadings as 
may appear requisite for the elucidation of the merits of the 
claim. 

Collectors shall proceed to investigate every such case as 
soon as possible after the answer of the defendant shall be 
received ; giving, however, as aforesaid, eight days' previous 
notice to the parties of the day on which he may propose to 
bring it to a hearing ; 

Provided that, in cases wherein the parties concerned or 
their authorized representatives shall desire or consent (the 
same being signified in a written petition or ikrarnama to be 
filed with the proceedings) to have an immediate decision, 
whether the case shall originate in a claim on behalf of ^[the 
Government] or in the suit of an individual, and whether the 
proceedings of the Collector shall be held under the pro- 
visions of Regulation II, 1819’^, or under those of this or any 
other Regulation touching the matter, it shall be competent to the 
Collector to proceed forthwith to the investigation and decision 
of the case, without issuing any formal summons or notice. 

Tu;el/th.— Whenever a Collector or other officer exercising 
the powers of Collector shall be of opinion that any tract of 
land belongs to ^[the Government], and that no individual has 
hona fide possession thereof, it shall be competent to him, by a 
notification to be stuck up in his cutcherry, in the Zila Court 
and in the cutcherry of the kanungo, Munsif or thanadar to 
whose jurisdiction the land in question may belong or adjoin, 
to require all claimants to the same to appear before him within 
a reasonable time, to be fixed by the Board of Revenue, not 

^The words “the Crown’' wei'e substituted for the word “Government” 
by para. S and Sch. XIV of the Government of India ^Adaptation of Indian 
]Utws) Order, 19S7, and the word “Government” was substituted for the 
word “Crown” by paragraph 4(1) of the Adaptation of Laws Order, I MO. 

^The Bengal Land-revenue Assessinent (Resumed Lands') Regulation, 
1819, 
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(Section 6.) 

being less than six weeks from the date of such notification ; 
and, on the appearance of such claimants, to proceed to in- 
vestigate their claims in the manner prescribed by Regulation 
II, 1819 ^ for investigations relative to the liability of lands 
to be assessed as herein modified : 

Provided further that, if the Collector or other officer afore- 
said shall decide that none of the claimants have hona fide 
possession of the lands in question, and his decision shall be 
affirmed by the Board of Revenue, the said lands shall be at 
the disposal of ®[the State Government] until the same shall be 
adjudged to be private property by a decree of Court on a 
regular suit : 

Provided also that all such suits, if preferred by one of the 
claimants brfore the Collector, shall be dismissed, with costs, 
unless instituted within six weeks of the date on which the 
Board may affirm the decision of that officer, and that the rule 
contained in clause Second, section 13, Regulation II, 1819\ 
shall be strictly applied to such suits : nor shall any such suit 
be admitted on the part of any person who may not have appea- 
red before the Collector pursuant to notice, unless he shall be 
able to show good and sufficient cause for his non-appearance 
and shall apply for permission to sue within six weeks of his 
being informed of the Board^s decision : 

Provided further that, if the party shall not prosecute his 
suit with six weeks of being permitted to sue, the suit shall be 
dismissed with costs. 

6. It shall be competent to the ^LState Government], by 
^[notification in the ^Official Gazette], to vest any Collector or 
other officer who may be deputed to hold a local inquiry within 
the limits of any mahal with the same powers and authority in 
regard to all lands held free of assessment within or adjoining to 
the village or villages in which the lands of such mahal or any 
part thereof may be situated, and for the investigation of all 
claims touching such lands as by the foregoing provisions are 
vested in Collectors making settlements in the manner pres- 
cribed by Regulation VII, 1822^, and also from time to time to 
depute Collectors or other officers aforesaid for the purpose of 
ascertaining, recording or investigating the said claims in the 
manner above prescribed. 

iThc Bengal Land-revenue Assessment (Resumed I^nds) Regulation, 
1819. 

2Th€ words “the Provincial Government” were substituted for the word 
“Government” by para. ^ and Sdi. XIV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937,. and the word “State” was substituted 
for the word “Provinciar* by paragraph 4(jf) of the Adaptation of Laws 
Order, I9i50. 

foot-note J cm pap 255, ante. 

^The words “an order in Council” in the original text, are to be read as 
if the words “notification in the local official Gazette” were substituted 
therefor— see the Amending Act, 1905 (I of 1903). 

®Iihe words ^Vffkial Gazette" were substituted for the words “local 
official Gazette” by paragraph 4(/) of the Government of India (Adaptation 
of Indian Laws) Oroor, 1937. 

•'fbc Bengal Land-reycntic Settlement Regulation, |82^. 
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of 1825.] 1 

{Sections 7 — 9.) 

7. The particulars of all lands held free of assessment 
within all villages and mahals of which the settlement may be 
made under the provisions of Regulation VII, 1822,^ shall be 
fully recorded in the proceedings of the Collector or other officer 
making the settlement. 

8 , Nothing contained in Regulation II, 1819®, or in any 
other Regulation in force, shall affect, or be considered to affect, 
the provisions contained in section 10, Regulation XIX, 1793''* 

* * * relative to grants illegally made subsequently to 

the dates specified in the said ^[section]-, and in all cases in 
which it shall be established to the satisfaction of the Revenue- 
authorities that any lands now held free of assessment were 
subject to the payment of the revenue at the dates aforesaid or 
subsequently thereto, and that they have not been thereafter 
exempted from the payment of revenue under the authority of 
the ^ [State Government] nor adjudged to be exempted from 
payment of revenue under a regular decree of Court, it shall 
and may be lawful for the said authorities forthwith to resume 
and assess the said lands ; save and except in cases wherein the 
revenue of the same may belong to a zamindar^ talukdai or 
other malguzar with whom a permanent settlement has been 
concluded ; nor shall the provisions of section 22, Regulation 
II, 1819*, apply to such cases. 

9. [Rules relative io the abolition of the said duties^ etc., 
applicable to what ce.sses.] — Rep, by the Amending Act, JS^J 
(XII df 1891). 

iThe Bengal Land-reveniie SeLtlcmcnt Regulation, 1822. 

2The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 

1819. 

^Thc Bengal Revenue-free I.ands (Non-Badsliahi Grants\ Regulation, 

1793. 

^Tlhe words and figuios “section ] |^ Regulation 31, 1803, and in tlie ror- 
responding enactments applicable to Benares and the Conquered Frovinres,” 
which were repealed by the Amending Act, 1891 (XII of 1891), arc omitted. 

^This word was subfitituted for the words “rules respectively” J>y the 
Amending Act, 1903 (I of 1903). 

^See foot-note 1 on page anle^ 
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^ilaigal Eegnlatioii XI of 1825 

(The Ben^ Alluvion and Diluvion Regulation, 1825.) ^ 

Ben. Act IV of 1868. 

{ Ben. Act V of 1920. 

Act V of 1897. 

r Act VIII of 1885. 

I Act 1 of 1903. 

(a,) Tlie Government of India 
(Adaptation of Indian Laws) 

Order, 1937. 

(b) The Adaptation of Laws Order, 

1950. 

(26tk May 1825.) 

A Regulation for declaring the rules to be obsewed in 
determining claims to lands gained by alluvion^ or by 
dereliction of a river or the sea. 

1. In consequence of the frequent changes which take preamble, 
place in the channel of the principal rivers that intersect the 
•[territories] immediately subject to the Presidency of Fort 
William and the shifting of the sands which lie in the beds of 
those rivers, chars or small islands are often thrown up by 
alluvion in the midst of the stream, or near one of the banks, 
and large portions of land are carried away by an encroachment 
of the river on one side, whilst accessions of land are at the 
same time, or in subsequent years, gained by dereliction of the 
water on the opposite side ; similar instances of alluvion, 
encroachment and dereliction also sometimes occur on the sea- 
coast which borders the southern and south-estern limits of 
Bengal. 

The lands gained from the rivers or sea by the means above- 
mentioned are a frequent source of contention and affray, and 
although the law and custom of the country have established 
rules applicable to such cases, these rules not being generally 
known, the Courts of Justice have sometimes found it difficult 
to determine the rights of litigant parties claiming chars or 
other lands gained in the manner above described. 


Supplemented 
Short titlje given 
Repealed in part 

Adapted 


iThis Regulation shall stand repealed with the coming into force of 
clause (!) of section 59 of the West Bengal Land Reforms Act,, 1955 (West 
Bengal Act X of 1956). 

2Short Title. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

LocAli. Extent. — [This Regulation was passed for the whole of the former 
Province of Bengal — see the concludinfg paragraph of sec. I. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XUV of 1874), sec. 3, to be in force in the following Scheduled 
Districts, namely: — 

West Jalpaiguri, in the Jalpaigtiri district, and 
the Tarai. in the Darjeeling district. 

^Substi luted for the word ‘'Provinces*' by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. 
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(Sections 2 — 4.) 

Irhe Court of Sadar Diwani Adalat, with a view to ascertain 
the legal provisioijs of the Muhammadan and Hindu laws on 
this subject, called for reports from their law officers of each 
persuasion, and on consideration of the reports furnished by the 
law officers in consequence, as well as of the decisions which 
have been passed by the Court of Sadar Diwani Adalat in cases 
brcughl before them in appeal which involved the rights of 
claimants to lands gained by alluvion,' or by dereliction of rivers 
or the sea, the Governor-General in Council has deemed it 
proper to enact the following rules for the general information 
of individuals as well as for the guidance ofCourts of Judicature ; 
to be in force, as soon as promulgated throughout the whole of 
the ^[territories] subject to the Presidency of Fort William. 

2. Whenever any clear and definite usage of shikast paiwast 
respecting the disjunction and junction of land by the encroach- 
ment or recess of a river may have been immemorially estab- 
lished for determining the rights of the proprietors of two or 
more contiguous estates divided by a river (such as that the 
main channel of the river dividing the estates shall be the cons- 
tant boundary between them, whatever changes may take place 
in the course of fhe river, by encroachment on one side and 
accession on the other), the usage so established shall govern 
the decision of all claims and disputes relative to alluvial land 
between the parties vhose estates may be liable to such usage. 

3. Where there may be no local usage of the nature refer- 
red to in the preceding section, the general rules declared in the 
following sectirn shall be applied to the determination of all 
claims and disputes relative to lands gained by alluvion or by 
dereliction either of a river or the sea. 

4. First. — When land may be gained by gradual accession, 
whether from the recess of a river or of the sea, it shall be con- 
sidered an increment to the tenure of the person to whose land 
or estate it is thus annexed, whether such land or estate be held 
immediately from ^ [the Government] by a zamindar or other 
superior landholder, or as a subordinate tenure by any descrip- 
tion of under-tenant whatever : 

Provided that the increment of land thus obtained shall not 
entitle the person in possession of the estate or tenure to which 
the land may be annexed to a right of property or permanent 
interest therein beyond that possessed by him in the estate or 
tenure to which the land may be annexed, and shall not in any 


^Substituted for the word “Provinces” by the para. 3 and t'lie Sixth 
Schedule of the Adaptation of Laws Order, 1950. 

2Xhe words ”the Crown” were substituted for the word “Goveniment” 
by para. 3 and Sch. XIV of the Covemmetit of India (Adaptation of Indian 
Laws) Order, 1937,. and the word “Ooyernment” was subsequently substituted 
for the word “Crown” by para. i(i) of the ' Adaptation of Laws Order, 
1950 . 
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{Section 4 .) 

cast be understood to exempt the holder of it from the 
payment to ^[the Government] of any assessment for the 
public revenue to which it may be liable under the provisions 
of Regulation II, 1819*, or of any other Regulation in force. 

•Nor, if annexed to a subordinate tenure held undrr a 
superior landholder, shall the under-tenant, whether a khudkasht 
raiyatf holding a maurusi istimrari tenure at a fixed rate of rent 
per bighoy or any other description of under-tenant liable by his 
engagements, or by established usage, to an increase of rent 
for the land annexed to his tenure by alluvion, be considered 
exempt from the payment of any increase of rent to which he 
may be justly liable. 

Second . — The above rule shall not be considered applicable 
to. cases in which a river, by a sudden change of its course, may 
break through and intersect an estate, without any gradual 
encroachment, or may by the violence of stream separate a 
considerable piece of land from one estate and join it to another 
estate, without destroying the identity and preventing the 
recognition of the land so removed. 

In such cases the land, on being clearly recognised, shall 
remain the property of its original owner. 

Third . — When a char or island may be thrown up in a large 
navigable river (the bed of which is not the property of an indi- 
vidual), or in the sea, and the channel of the river or sea 
between such island and the shore may not be fordable, it shall, 
according "to established usage, be at the disposal of ’[the 
Government]. 

But if the channel between such island and the shore be for- 
dable at any season of the year, it shall be considered an 
accession to the land, tenure or tenures of the person or persons 
whose estate or estates may be most contiguous to it, subject 
to the several provisions specified in the first clause of this 
section with respect to increment of land by gradual accession. 

Fourth , — In small and shallow rivers, the beds of which, 
with the jalkar right of fishery, may have been heretofore 
recognised as the property of individuals, any sand-bank or char 
^at may be thrown up shall, as hitherto belong to the pro- 
prietor of the bed of the river, subject to the provisions stated 
m the first clause of the present section. 



foot-note 2 on page 265, ante, 

^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 

1819. 

^Thls paragraph of section 4, clause First, is repealed by sec. 2{I) of the 
Ben^l Tenancy Act, 1885 (VIII of 1885), in the whole of the former 
Province of Bengal "except the town of Calcutta,, the IMvision of Orissa and 
the Scheduled Ewstricts". The extension of the repeal to Scheduled Districts 
d^ends upon the terms of notifications extending the Act of 1885 to such 
districts, tinder the terms of the notification extending the Act of 1885 to 
the Ji^aignn district, the repeal has taken effect in Siat district. 
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[Ben. Reg. XI of 

(Section 5 .) 

Fifth * — In all other cases, namely, in all cases of claifps an4 
diapiites respecting land gained by alluvion or by dereliction o? 
a river or the sea, which are not specifically provided for by tl^. 
rules contained in this Regulation, the Cour^ts of Justice, in d^ct? 
ding upon such claims and disputes, shall be guided by the 
evidence they may be able to obtain of established local usage, 
if ^ there be any applicable to the case, or, if not, by general 
principles of equity and justice. 

5. Nothing in this Regulation shall be construed to justify 
any enqroachments by individuals on the beds or channels of 
nayigabJ^e rivers, or to prevent Zila # Magistrates or any, 

other officers of ^[the Government] who may be duly empow- 
ered for that purpose from removing obstacles which appear to 
interfere with the safe and customary navigation of such rivers, 
or which shall in any respects obstruct the passage of boats by 
tracking on the, banks of such rivers, or otherwise. 

iThc words “and City” which were repealed by the Amending Act, 190S 
(I of 190S), are omitted. 

foot-note 2 on page 265, ante. 



Ben^l Regulation XIII of 1825 

[The Bengal Land-revenue Settlement (Resumed Kanungoa 
htfd ReVmue-free Lands) Regulation, 1825.3^ 

Act I of 190S. 

Act ){11 of 1891. 

Act 1 of 1903. 

^ (a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1957. 

(If) The Indian Independence 
(Adaptation of Bengal ^nd 
Punjab Acts) Order, 1948, 

(c) The Adaptation of Laws Order, 
1950. 

(7th July 1825,) 

ihe settlement made for certain 
lands held exempt from the payment of revenue by kanun- 
gos'in the Province of Bihar: and] to provide for the future 
settlement [of such lands, as well as] of the lands compos- 
ing other resumed lakhiraj tenures, with the present 
occufpdnts, when so directed by Government. 

I. [iVhereas it was enacted by section 5, Regulation II of 
that the revenue of lands held by kanungos generally in 
the Province of Bihar, in virtue of their offices, should be liable 
to resumption; and accordingly under that law, various resump- 
trons of land so held took place, and the parties to whom the 
mmindari interest in the same appeared to belong were admit- 
ted to engage for the Government revenue; but, on the consi- 
deration of the proceedings held under the provisions of the 
above rule, it appeared to the Governor-General in Council to 
be improper wholly to deprive the’kanungos or* their represen- 
tatives of the advantages derwed from such lands, and enjoyed 
by them for a tong course of years; and it was accordingly 
resolved by Government, on the 14th February, 1822. that in 
tnses where the lands had been occupied and managed by the 
kanungos or their representatives, and the rents received by 
thtm, they should be replaced in possession of such lands, and a' 
^tttlement made with them on the principle prescribed by 
tlatlSe Second, section 6^ Regulation XIX of 1793,^ namely, the 
revenue to be paid to Government to be equal to orie-haPf of 
th^ annual produce (or rental) of the lands, calculated 


Short ‘Tnxk oiven 

iN PART AND aMENDIED 

Amended 


AitttoD 


A Regulation [to maintain 


iShort Title. — T his short title was given hy the Amending Art, 1903 

{I of 1903). 

Locai, Fxtent. — This Reeiilaiion was passed for the whole of the former 
Prbvfhce of Bengal — see the conchidin'e paragraph of sec. 1. 

It has been declared hv the T aws I.oral Fxfent 1^74 fXV of 1874). 
B to he in th^'otiirhont the former Province of Bengal, except as 

regards the Scheduled Districts. 

It has been declared by notification under the Scheduled Dstnets Art 
1*4 nCIV of 1«74), xec. 3. to be in force in West Jalpaiguri in the Jalpaiguri 

Reg. IT oi 1^16 was repealed hv the Repealing Act, 1868 (VTIT of 

Bengal R^eniiffr^? I^nds (Non BadshahJ Grants) iSte^lation. 

!79S. 
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2iS8 The Bengat Lilmd-reveniie Settlement (Restated 
Kanungos and Reventie-free iMnds) Regulation, 182 J. ■ 

[Ben. Keg« XUl 

(S^ton 2.) i 

according to the rates at which other lands in the par^ana ofi 
a similar description may be assessed, securing to the proprie- 
tors of the soil such malikana or other allowance as they might 
have received prior to the resumption of the official minha 
tenure; 

And whereas the existing laws relative to the settlement of 
resumed lakhiraj tenures are not properly applicable to the 
case, and it appears to be expedient expressly to provide for the 
maintenance by the Courts of Judicature of the arrangement 
above described, in order that the kanungo minhadars may be 
secured in the possession (subject to the quit-rent fixed by 
Government) of the lands, rents and produce heretofore 
possessed by them;] 

And whereas it is desirable to provide for the settlement* on 
the same principle, of any lands that may be resumed under the 
correspondintj rules relating to kanungos and their 'official 
tenures in other parts of the country ; 

And whereas it appears to be generally expedient to make a 
distinct provision for securing to the holders of lakhiraj lands 
resumed by the officers of Government, and assessed on the 
principle prescribed in clause Second, section 8, Regulation 
XIX, 1793\ the benefits which that law was designed to bestow, " 
and to declare the competency of Government, in other cases, 
to continue the persons who have heretofore occupied lands 
free of assessment, or their representatives, in the possession of 
the same, notwithstanding such lands being made subject to 
assessment ; 

The following rules have been enacted for these purposes 
respectively, to be in force throughout the territories subject to 
the Presidency of Fort William from the date of the promulga- 
tion of this Regulation, 

2. In case of lakhiraj tenures resumed under the provisions 
of Regulation 1816,* or any other Regulation ill 

force relative to lands held by kanungos by virtue of their offices, 
where the minha or lakhiraj tenure, and the right of property 
in the land, are vested in distinct parties, it shall be competent 
to the ^ [State Government] by instruction to the Revenue 
Board or other authority empowered to make the resumption^ 
to continue the minhadars and their heirs in possession and 


'The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation,'^ 
179S. 

*The figures and words *'4, 1808, Regulations 2 and*' which were repealed* 
by the Amending Act, 1891 (XII of 1891), are omitted. 

’The Bengal Kanungos Regulation, 1816. 

♦The words “Frovincial Government” weic substituted for the words 
“Local Government” by paragraph 4(/) of the Government of India 
tation of Indian L,aws) Ghnder, 1937, and the word “State” was substimited 
for the word “Provincial” by paragraph 4(1) of the Adaptation of Lfrtff: 



T Settlement (Resumed 269 

Kahun^ find Revenue-free Lands) Regulation, 1825, 

of 1S25.] I 

{Sections 3, 4.) 

management of such lands, subject to such assessment as * [it] 
fhall judge it proper to direct; and the parties claiming the 
zami^ari interest or other proprietary right in such mahals 
shall not be entitled to any land-rent, produce or profit beyond 
what thay may have enjoyed up to the period of the resumption 
of the tenure, or would have been entitled to receive, in the 
event of Government having confirmed the same in per- 
petuity, free of assessment. 

Persons, consequently, claiming to be maliks of the said 
lands, who, during the continuance of the lakhiraj tenure, had 
not possession of the same, whether they received a malikana 
allowance or otherwise, shall not disturb the possession of the 
minhadars or their heirs and representatives, in any case where- 
in the * [State Government] may have sanctioned such posses- 
sion; and any suit preferred by such persons in a Court of 
Judicature to fdcover possession, contrary to the intent and 
meaning of this rule, shall be dismissed with costs : 

Provided, however, that in all cases of the nature above 
mentioned, wherein the zamindar or other proprietor of the 
land may have received malikana or other proprietary due 
during the existence of the lakhiraj tenure, he shall continue to 
receive the same, notwithstanding the resumption of the lakhi- 
raj, in like manner as if such resumption had not taken place. 

3. The tenures of the minhadars which have been con- 
firmed to them with the sanction of Government by the arrange- 
ment referred to in the preamble of this Regulation, or which 
may be so confirmed in conformity with the preceding section, 
are declared to be hereditary and transferable ; but, should 
they escheat ®[to the Government], the parties possessing ^ 
zamindari interest or other proprietary right in the lands will 
be admitted to engage for the revenue subject to a fresh assess- 
ment to be adjusted on the actual assets under the general 
^[law]. 

4. The principles of sections 2 and 3 of this Regulation 
shall be considered applicable to all cases of lakhiraj resump- 
tion under the general Regulations in force, which may come 
within the favourable rule of assessment contained in the second 
clause of section 8, Regulation XIX, 1793® in the ^^States] of 

iThe word “he" in the original is to be read as if the word “it” 
were substituted therefor — see the Amending Act, 1^3 (I of 19(>3). 

^See foot-note 4 on page 2G8, ante. 

The words “to the ^own” were substituted for the words “to Gov- 
ernment’' by para. 3 and Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937, and the word “Government” was siil>?!titnted 
for the word “Crown” by paragraph 4(7) of the Adaptation of Laws 
<!>rdcr, 1950. . , ^ j 

^This word was substituted for the word “llegulat ions’ by the Amend- 
ing Act, 1908 (I of 1903). « , . 

*Tlie Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1798 . 

^Substituted for the word “Provinces” by para. 4(7) of the Adaptation 
^ Order, 1959- 
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(S^tion 5 .) 

'[West Bengal], [Bihar and Ortssd] * * * ; it being Hit 

evident intention of the rule in question that it should Bfe 
applied to persons who had been long in possession of tTte 
lakhiraj tenures made subject to assessment by •[the Regiife- 
tion] above cited, and whom it appeared equitable, in consi- 
deration of their long possession, to leave in occupancy of thfe 
lands composing theit respective tenures, at a moderate assess- 
ment, not exceeding a moiety of the annual rent produce. 

5. In modification of the existing rules contained in 
^[Regulation] XXXVII, 1793®,®* * * * or any other Regula- 
tion in force, relative to the settlement of resumed jagif. 
altamgha, madadmasK ^ima and other grants of land termed 
badshahi or royal ; and generally in qualification and explanatioh 
of all the rules in force relative to the resumption of lakhiraj 
tenures, and the future assessment of lands composing the same, 
it is hereby further declared that whenever such tenures may 
be pronounced invalid or extinct by a Revenue Board or other 
authority empowered to investigate the lakhiraj title in such 
tenures, under the provisions of Regulation II, 1819,^ or of 
any other Regulation in force, it shall be competent to the 
®[State Government], on a special report of the circumstances of 
the case, when it may appear just and proper in consideration of 
the long possession of the actual occupant of the land or of’his 
ancestors, to direct his continuance in possession, though not 
the zamindar, talukdar or other malik of the land, on his engage- 
ment for the future assessment on such terms as may be pres- 
cribed ®Lby the State Government], anJ in such cases the whole 
of the provisions contained in sections 2 and 3 of this Regula- 
tion shall be deemed applicable, and be maintained by thfe 
Courts of Judicature accordingly. 


^Substituted for the word “Bengal” by para. 5(2- of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

2Thc words and figures “or the second clause of section 8, Regulation 
XLI, 1795, in the Province of Benares” which were repealed by the Amend- 
ing Act, 1891 (XII of 1891). are omitied 

STliese words were substituted for the words “the Regulations,” ibid. 

^This word was substituted for the word “Regulations,” ibid. 

fiThc Bengal Revenue-free Lands (Badshahi Grants. Regulation, 1795. 

•The figures and word “42, 1795, and 36. 1803,” which were repealed by 
the Amending Act, 189l (XII of 1891), are omitted. 

^The Bengal I^nd-revenue Assessment (Resumed Lands) Regulation, 
1819. 

^See foot-note 4 on page 268, mtf. 

•The words “by the Provincial Government” were substituted for the 
words “by Government” by para. 5 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order. 1937. and the word “State” was 
subaequcntly substituted for the word “Provincial” by paragraph 4(7) of 
Ihe A<i5'ptation of Laws Order, 1950. 
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( The Bengal Revenue-free Lands Regulation, 1825. 
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ADAfrrCD 


Act I of 1903. 

Act XII ot 1873. 

Act XVI ot 1874. 

Act I of 1903. 

(a) Tlie Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1947. 

(e) The Adaptation of Laws Order, 
1950. 


(Uth July 1825)) 


A Regulation to declare the extent of the authority possessed 
by the Revenue-authorities^ subordinate to the Governor- 
General in Council, in the confirmation &f lakhiraj 
tenures; to. define the principles to be followed in deter- 
mining on the force and validity of grants made by 
persons exercising authority in different'* quarters previ- 
ously to the acquisition of the country by the British 
Government 

1* Whereas doubts have arisen as to the extent of the Preamble, 
authority possessed by the Revenue-authorities subordinate to 
the Governor General in Council in regard to the confirmation 
of lakhiraj tenures, which it is expedient to remove ; and it is 
also, desirable further to define the principles to be followed in 
determining on the force and validity of grants made by persons 
exercising authority in different quarters, previously to the 
acquisition of the country by the British Government ; 

And' whereas it is enacted by clause jirst, section 26, Regula- 
tion II, 1819,^ that in suits instituted in the Zila Courts to 
contest the decisions passed by the Revenue Boards under the 
provisions of that Regulation, ** * an appeal shall be received 

by the Sadar Diwani Adalat • and it appears to be 

expedient that * cases wherein the decision of the Court 

iShqrt TiriiJB.---/rhis short title was given by the Amending Act, 

1903^ (I of 1903). 

Loqae Extent. — TI hw Regulation was passed for the whole of the 
former Province of Bengal — see the concluding paragraph of sec. 1. 

It haa been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled IMstricts. 

It has been declared, by notification under the Scheduled Districts Act 
l'874rv{XJfV; of 1874), sec. 8, to be in force in West Jalpaiguri, in the 
Jalpa iguri district. 

^ftwtion repealed by jhe Amending Act, 1903 (I of 1903), is omitted. 

^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 

1819. 

^The words "on special grounds only," which were repealed by the 
Amending Act. 1903 (I of 190^, are omitted. 

*Tlie words "the above restriction should not apply to" were repealed, 



(Section 2 *} 


£ Best* Reg. XIV 


may be opposed to the judgment of the Board of Revenue, or 
other authority exercising the powers of that Board, ♦ A- 

should be open to a regular appeal, 


the following rules have been enacted, in addition to, and in 
modification of the provisions of Regulations XIX*-* and XXXViPg 
1793,^* * ♦ of such parts of ^[Regulation] XII, 1803,* as 

refer to lakhiraj lands, and of Regulation II, 1819,^ to be in 
force from the date of their promulgation throughout the 
® [territories] immediately subject to the Presidency of Fort 
William. 
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2. It is hereby declared and enacted that the power of 
granting lakhiraj tenures, namely, tenures of land exempt from 
the public assessment, either for - life or in perpetuity, as well 
as of confirming such tenures excepting by a regular judgment 
passed after a judicial inquiry, belongs and always has belonged, 
exclusively to the Supreme Government ; and no act, order or 
decision granting or confirming any tenure as aforesaid within 
any of the territories subordinate to this Presidency, after the 
annexation of such territories to the British dominions, shall be 
held valid, unless the same shall have been done, issued or 
passed by or under the immediate directions of the •[State 
Government] or by some officer expressly authorized by 
Government to grant or confirm such tenures, or with respect to 
the confirmation of grants duly authorized by some competent 
Court of Judicature in a suit regularly tried and decided by it,' 
or by one of the Revenue Boards acting in a judicial capacity, 
under the rules of Regulation VIII, 1811, whilst that Regulation 
(rescinded by section 2 of Regulation II, 1819,^) was in force ; 
and subsequently under the rules of Regulation II, 1819,^ 


iThe words “but that such cases’' which were repealed by the Amend* 
ing Act, 1903 (I of 1903), are omitted. 

2The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

3The Bengal Revenue free Lands (Badshahi Grants) Regulation, 179S. 

^The words and figures “Regulations 41 and '42, 1795, Regulations 51 
and 56, 1803," which were repealed by the Amending Act, 1903 (I of 1905)., 
are omitted. 

«'rhis word was substituted for the words and figure “Regulations 8 
and," ibid, 

«The Cuttack Land- revenue Regulation, 1805. 

^Thc Bengal Land-revenue Awessment (Resumed Lands) Rcgulatioit, 
1819. 

«Sub»rituted for the word “Provinces'* by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. 

®The words “Provincial Oovemment" were substituted for the w<»d8 
^Xpcal Government" by paragraph 4(/) of the Government of India (A^p^ 
tation of Indian Laws) Order, 1^7, and the was 3ubseqiie9% 

substituted for the word “Ptoviikiar^ by para^^t^ph 4(7) of the Adaptat^ic^ 

of Laws Order^ 1950. 
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. {Section 3.) 

or any other 'Regulation expressly empowering the Revenue' 
Boards, after full investigation of claims to exemption from^ 
assessment under the general rules applicable to lakhiraj tenures, 1 
to prpnounce a decision against the assessment, to be considered 
finah ej^cept on proof, in a Court of Judicature, of fraud or 
collusion in the previous inquiry : 

Provided also that no resolution or order passed by ★ ★ 
the Board of Revenue or other authority exercising the powers 
of that Board, whereby the right ^[of the Government] to 
assess any lakhiraj lands may have been relinquished or post- 
poned, save and except decisions regularly passed according to 
the rules above cited, shall operate to the prejudice ^[of the 
Government] or be held to bar the Revenue-authorities from 
proceeding for the recovery of public dues under the provisions 
of Regulation 11, 1S19, ^ or any other rules in force relative to 
the resumption of lakhiraj tenures held under invalid grants. 

3. First, — The following principles are to be observed in 
determining the force and validity of grants made by persons 
exercising authority in the ‘^[territories] subordinate to this 
Presidency, previously to the acquisition of the country by the 
British Government. 

Second, — Lakhiraj tenures of which uninterrupted possession 
shall have been held exempt from assessment at and subsequen- 
tly to the periods undermentioned shall be, and be considered 
to be, valid, without evidence to any formal grant or confirma- 
tion of the same, and shall be continued to heirs in cases in 
which it may be clearly shown, from the nature and denomina- 
tion of the tenure, that it is hereditary according to the ancient 
usage of the country, namely, the L2th August, 1765, if the 
tenure be in ^[West Bengal] [Bihar or Orissa ( excepting 
Cuttack)]-, the 14th October, 1719, if the tenure be in [Cuttack 
including] Pataspur or its dependencies ; : 

Provided, however, that the above rule shall not apply to 
cases of derivative tenures, wherein it may appear that the 
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^The words “the JLientenant-Governor and the Board of Commissioners, 
in the Ceded and Conquered Provinces,” which were repealed by the Amend- 
ing Act, 1903 (I of 1903), are omitted. 

2The words “of the Crown” were substituted for the words “of Govern 
ment” by para. 3 and Sdh. XIV of the Government of India (Adaptation of 
Indian Laws) Order, 1937* and the word “Government” was substituted for 
the word “Crown” by paragraph 4{1) of the Adaptation of Laws Order, 1950. 

3The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

♦Substituted for the word “Provisions” by para. S and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. .... x ..... 

♦Substituted for the word "^ngal’* by jiara. S(2) of Ae Indian In 
pendence (Adaptation of Bengkl tud .Punjab Acts) Order, 19 m. _ ' 

.•Portion repealed the'^Amending Act, 1903 (I of 1908), ts omitted. 
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i74 t The Mengai Hevefiu^-free Lands Reg;ulapi(m, 

IBenrteg. XIV 

(Section 3.) 

tenure is derived from ajagirdar or other person, who> at any 
of the periods above specified^ held lands free of assesgment 
under a temporary or conditional tenure. 

In all such cases the parcels of the land so held shaj.1 follow 
the condition of the principal tenure, and, if that be resumable, 
will consequently be liable to resumption. 

Thirds — The proof of possession in the cases provided for by 
the preceding clause, and (in the case of persons not the origi- 
nal grantees) of the hereditary nature of the tenure, shall be on 
the parties claiming to hold or recover the lakhiraj tenure ; thd 
general principle being that the ruling Power is entitled to a 
certain proportion of the produce of every bigha of land, excep- 
ting so far as it shall have transferred, relinquished or com- 
pounded its right thereto ; and ail parties claiming the benefit 
of such exemptions being bound to establish their respective 
claims and titles : 

Fourth , — Provided also that, although one or more succes- 
sions to any tenure as aforesaid may have taken place before 
the periods specified in the second clause, the fact shall not be 
taken to establish a title of inheritance, unless the tenure be 
clearly of an hereditary nature, or unless the right of inheritance 
therein shall have been admitted by the State Government] 
on a reference made to Government according to the rules in 
force applicable to such cases. 

Fifth . — The Courts of Judicature and Revenue-authorities 
.shall not recognise any potentate or person as having been 
vested with the supreme power within any part of the * [terri- 
tories] subordinate to this Presidency, save and except the Kings 
of Delhi, the Subadars of *| West Bengal], Bihar and Orissa, 
and the several authorities specified in ^[Regulation] 

XII, 1805^, 

If in any case grants shall be produced purporting to have been 
made or confirmed by any other person than as aforesaid, alleged 
to have been vested with the supreme power for the time being, 


toot-note 9 on page 272, ante. 

^Substituted for the word “Provintes” by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. 

^Substituted for the word “Bengar' by para. 3(2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order. 1948. 

^The words and figures “Regulation XUI, 1795, Regulation XXXVI, 
1803, and” which were repealed by the Amending Act, 1903 (I of 1908), 
are omitted. 

s phiji ^ord was subsii tilted for the words and figure “Regulations 8 
and”, ibid. 

6Thr Cuttack Land-revenue Regulation, 1805. >' 

TPortidO by ihe Amertding Act, 1903 (1 of 1903), is ennitted. 
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(Section j.) 

and it shall appear to the Court or other authority inves- 
tigating the same that the plea is well founded, the Court or 
other authority before whom the case may be pending shall, 
before passing any decision thereupon, refer the point to the 
^[State Government] and be guided by ® [its] determination* 


Sixth . — To the validity of grants made or confirmed by the 
Kings of Delhi or by any of the Rulers aforesaid, it is and shall 
be held to be necessary — 

ist, that they were made or confirmed within the period 
during which the person granting or confirming the 
same possessed and exerci:^ed supreme power within 
the territory in which the lands specified in the grant 
are situate : 


Conditiont 
requi&ite to 
establish 

validity of 
granu by 
such 

potentates, 

etc. 


2 nd, that the grantee actually and bona fide obtained pos- 
session of the land granted within the said period : 

3 rd, that the grant was not subsequently resumed by the 
officers or the orders of the Government for the time 
being previously to the acquisition of the country by 
the British Government, or, if so resumed, that the 
competence of the officer to resume shall have been 
expressly disallowed by the ^ [State Government]. 


Seventh . — The following shall be held, for the purposes spe- 
cified in this Regulation, to be the periods at which the several 
^[territories] subordinate to this Presidency were acquired by 
the British Government, namely, for \West Bengal], [Bihar and 
Orissa (excepting Cuttack)], the 12 th August, 1.6^;®* * * 

for [the Province of Cuttack], Pataspur and its dependencies, the 
14th October, 1^03^ * * 


Eighth - — To the validity of grants not made or confirmed by 
the Supreme Power (excepting tenures of long possession descri- 
bed in the second clause of this section), it shall be held to be 
necessary — 

1st, that they were made or confirmed by some authority 
which the ^ [State Government] shall have expressly 
declared competent to make or confirm the same ; 


^See foot-note 9 on page 272, a7ite. w j . 

2The word “his’' In the original text is to be read as if word 
e subftituted therefor — see the Amending Act, 1903 (I of IW. > 


Its” 


were sub«tituted therefor — see the Amending 
of the Adaptation of Laws Ord^r, 1950. ^ j .r . 

sSubstituted for the word “Provinces^ by para.^5 and fh<5 Smh §chedu d 
foot-note 3 on page 274, ante.,^ c 

«Fo|tibh regealed by the Amending Apt, 1903 (1 of 190S), is omittfd. 
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JiftS Bengal Bevenue-free Lands Regulation; 1S25^ 

lBen.RM$XW. 

(Sections 4 — 6 ,) 

2nd, that the grantee actually and bona fide obtained pos- 
session o£ the land granted, and that the rey^pnue of 
the land was not subsequently resumed by competent 
authority. 

Ninth , — Provided also that in cases in which any lakhifaj 
tenure may have been resumed previously to the acquisition of 
the country by the British Government, the determination of 
the question whether the officer by whom or by whose order, 
the resumption may have been made was legally competent to 
do so shall, in all cases wherein it may be necessary to deter- 
mine this question, rest with the ^ [State Government]. 

Moreover, all questions touching the validity of grants made 
or confirmed by any officer subordinate to the Supreme Power, 
or the legal effect of resumption by any such officer which may 
not have been expressly provided for by the Regulations, and 
which may be material to the decision of any suit or inquiry, 
shall be referred by the Courts of Judicature or other authori- 
ties making the investigation to the ^tState Government] for 
determination unless the powers and competence of the officer 
in question shall have been previously determined ^Lby the 
State Government]. 

4 . Nothing in this Regulation shall be construed to affect 

the provisions contained in Regulation XIX, 1793,^ # 

and Regulation XII, 1805,^ relative to lands not exceeding ten 
bighas of which the produce is bona fide appropriated to religi- 
ous or charitable uses. 

5 . [Revision of decisions passed before commencement of 
Regulation.] — Rep. by the Repealing Act^ 1873 {XU of 1873). 

6 . In modification of the rules contained in section 26, 
Regulation II, 1819® it is hereby enacted that in cases wherein 
a Zila Court shall annul or alter a judgment passed by the 
Board of Revenue or other authority exercising the powers of 
that Board under the provisions of the abovementioned Regu- 
lation, a regular appeal shall lie^* ^ 


^Scr foot-note 9 on page 272, ante. 

2The words “by the Provincial Government’' were substituted for the 
words “by Goveiiinient” by para. $ and Sch. XIV of the Government of 
India (Adaptation of Indian I.aws) Order, 1937, and the word “State” was 
substituted for the word “I’rovinciar* by paragraph 4(/) of the Adaptation 
of Laws Order, 1950. 

Bengal Rmiiuc-fiee Lands (Non-Badshahi Grants) Regulation, 

4The words and figures “Regulation 41, 1795, Regulation 31, 1803” 
which were repealed by the Amending Act, 1903 (I of 1903), are omitted. 
^Thc Cuttadc Land-revenue Regulation, 1805. 

eThe BengaJ^|.aiKi-revemic Asseswueat (Resumed Lands) Regulation, 
• 181 R. 

^pottion repealed by the Repealing Act, 1874 ^XVI of 1874), is omitte<J, 
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of 1825^ 

{Section 6.) 

The prdviiibns of the abovementioned section shall however 
still be applicaUe to cases in which the Zila * * Courts 

may maintain the decisions of the ^ [Board of Revenue] or other 
authorities exercising the power of *[that Board] 


iThe words “or Provinciar' which were repealed hy the Repealing Act, 
1874 (XVl of 1874), are omitted. 

»llie words “Board of Revenue" and “that Board*' were substituted 
for the words “Revenue Boards" and “these Boards/* respectively, by the 
Amending Act, 190^ (I of 1903), 




Bengal Regulation HI of 1827 

(The Bengal Corruption and Extortion Regulation, 1827,)' 


Short title given 
Repealed in part 

Amended 

Adapted 


Act V of r897. 

‘ Act XVI of 1874. 

. Act XII of 1876. 

Act I of 1903. 

The Adaptation of Laws Order. 
1950. 


(1st November 1827.) 

A Regulation for modifying and amending the rules in force 
relative to the law officers and ministerial officers of 
the Courts of Judicature^ who may be guilty of corrup- 
tion or extortion. 


I to 4 . [Preamble; amendments; no fine to he awarded in 
Civil Court for corruption or extortion; criminal prosecution 
not to depend on civil action.] — Rep. by the Repealing Act, 
1874 {XV I of 1874). 


5. From and after the date of this Regulation, it shall not 
be necessary for any party from whom money or property may 
have been corruptly taken or extorted to institute a civil action 
for the recovery thereof ; but, on proof of the charge in a crimi- 
nal prosecution for those offences, a certified copy of the 
conviction by ®[the Court] shall be received as sufficient autho- 
rity for enforcing the refund of the amount or value so taken, 
with interest, on application to that effect being preferred by 
the aggrieved party to the Civil Couit, . 


Rccoid of 

criminal 

conviction 

sufficient 

for com. 

pelling 

irefund of 

property 

corruptly 

taken or 

extorted. 


6 . [Amount of embezzlement to be paid in first instance 
from: public treasury.] — Rep. by the Rif healing Act, 1874 
{XVI of 1874). 


1 Short Title. — This short title was given by the Amending Act 1897 
(V of 1897). 

Local Extent. — This Regulation (sec. 5) has been declared, by the 
Laws Local Extent Act^ 1874 (XV of 1874), sec. 6, to be in force throughout 
the former Province of Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), sec. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district, 

^The word “Native” was omitted by para. 3 and the Sixth Schedule 
of the Adaptation of Laws Order, 1950. 

3These words were substituted for the words “a Court of Circuit or the 
Nizamai Adalat*' by the Amending Act, 1903 (I of 1903). 

^The words “on the stamped paper prescribed for miscellaneous peti- 
tions“ which w«re repealed by the Repealing Act, 1876 (XII of 1876), are 
omitted. 




Bwgal Regulation V of 1827 

(The Bengal Attached Estates Management 
Regulation, 1 827.) ^ 

SrtORT THUS GIVKN ... Act V of 1897. 

Repealed IN part ... Act XVI ot 1874. 

Rei*eau.d in part and amended Act I of 1903. 

(27ih December 1821 .) 

A Regulation for modifying the nilcs at present in force for the 
management of estates under attachment by orders of the 
Courts ofi Justice in certain cases • 

1 . Whereas it is expedient in all cases of the attachment of Picamblc. 

landed property under orders of the Courts of Justice that the 
management of the estate attached should be placed under the 
superintendence of the Collectors of land-revenue, the follow- 
ing rules have been enacted by the Governor-General in 

Council, to be in force, from the date of their promulgation, 
throughout the territories immediately subject to the Presidency 

of Fort William. 

2. The rules contained in sections 5 and 6, Regulation V, Modifica- 

1799^, 8* • * regarding the administration and manage- 

ment of estates under orders of the Zila** * Courts, are hereby 
declared subject to the following modifications. lufnag"-^ 

merit of 

icstalcs 

under 

attach- 

ment. 

3. Whenever the Zila * Courts may deem it just and ot 
proper, under the provisions of the [Regulation] above precept lor 
mentioned, to provide for the administration or management of 

landed property, the Court shall issue a percept to the Collector 
of land-revenue of the district wherein the estate may be aiiach- 

situated, directing him to hold the estate in attachment, and to 

^ tor 

appoint- 

iShort Title. — I tliis ?hoit litle was given by the Amending Act, 1897 
/V of 1897). managers. 

Local Extent.i — ri'his RcgTilation was pas.sed lor tlie whole of the former 
province of Rengal — see sec. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 66, to be in force throughout tht former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Ad, 

1874 (XIV of 1874), sec. '3, to be in force in West Jalpaiguii, in tlic 
Jalpaiguri district. 

2Xihe Bengal Wills and Intestacy Regulation, 1790, 

3The words and figures “and clauses 5 and 6, section 16, Regulation III, 

1805,“ and “and sections 26 and 27, Regulation V, 1812, and clause Third), 
fiction 5, Regulation VI, 1813,” which were repealed by the Amending 
.Act, 1903 (I of 1903), and the Repealing Act, 1874 (XVI of 1874), respec- 
tively, are omitted. * 

^The words “and City” which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

*This word was substituted for the words “several Reflations'' by the 
Ameiidii% Act, 1903 (1 of 190S). 

36 
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28i t he Bengal Attacked Estates Management 

Regulation, 1827- 

[Ben. Reg. V of 1827.] 

(Section 4 .) 

appoint a person for the due care and management of the estate, 
under good and adequate security for the faithful discharge of 
the trust, in a sum proportionate to the extent thereof : 

Provided, however, that if any person holding an interest 
in the estate shall be dissatisfied with the selection made by the 
Collector of the individual to perform the duty in question, or 
with the conduct of the jnanager at any time after his appoint- 
ment, it shall be competent to such person to represent his 
objections to the Board of Revenue, and the Board will either 
confirm the manager chosen, or order the Collector to appoint 
another person, as on consideration of the circumstances of the 
case may appear reasonable and proper. 

4. The precept of the Zila * Court above mentioned 
shall state specifically the property to be included in the attach- 
ment, and the attachment shall not be withdrawn without a 
further precept from the Court to that effect. 


iThe words “or Ciiy” which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 



Bengal Regulation III of 1828 

[The Bengal Land-revenue assessment (Resumed Lands) 
Regulation. 1828 . 1 ^ 


Short title given 

Repeat JD IN PART 

Repealed in part and amended 

Adapted 


Act I of 1905. 

^ Act XII of 1873. 

- Act XVI of 1874. 

, Ben. Act I of 1905. 

Act I of 1903. 

(а) 'I'lie Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(б) The Adaptation of Laws Order, 
1950. 


(12th June 1828.) 


A Regulation (or 2* # # effectually securing the 

realisation of the public dues. 


1. * * it appears to be expedient * • to pro 

vide that all successions to the possession of land or rent, free 
of assessment, whether by sale, gift or inheritance, shall be 
regularly reported to the Revenue-authorities ; 

it has likewise appeared to be expedient and proper to make 
provision for the immediate settlement of the limits of the 
Suodarbans, as ascertained by careful local inquiry, conducted 
by thd Commissioner specially appointed to the duty, and the 
surveyors under his authority ; and also to declare the intent 
and meaning of certain parts of the existing Regulations in 
regard to which doubts have arisen ^ 

the following rules have accordingly been enacted, to be in 
force from the date of their promulgation throughout the ^[terri- 
tories] immediately subordinate to the Presidency of Fort 
William. 


iShort Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Exttnt.— This Regulation was passed for the whole of the former 
Province of Bengal — see the concluding paragraph of sec. 1. 

It has been declared, by the Laws I.ocal Extent Act, 1874 (XV of 1374). 
sec. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), sec. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

2Words in the title which were Tcpealed by the Amending Act, 190.3 
(I of 1903i), are omitted. 

^Portions of sec. 1 were repealed, ibid, 

^Substituted for the word “Provinces” bv the para. 3 and the Sixth 
§ch'edvle of the Adaptation of Laws Order, 1950. 
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284 Bengal Land-revenue Assessment (Resumed Lands) 

Regulation, 1828. 


[Ben. Reg* III 

(Sections 3*— 10 .) 

2 to 8. [Special Commissioners for final determination of 
cases investigated under the Bengal Lajid-revenue Assessment 
(Resumed Lands) Regulation, 1819 (II Of 1819), ss, 5 to 20, and 
the Bengal Land-revenue Setileynent Regulation, 1825 (LK of 
1825), s. 5, and for determination of suits brought to contest 
the demand of Revenue-officers.] — Rep. by the Amending Act, 
1903 (I of 1903). 

9. [Oaths to be taken by special Co77imi$sioners.] — Rep. by 
the Repealing Act, 1873 (XII of 1873). 


10. First. — The following rules are hereby enacted in 
modification and extension of the provisions contained in 
sections 22, 23, 24, Regulation II, 1819,^ 

Second. — All decisions which have been or may be passed 
by the ^^Board] of Revenue under the rules in section 21, 
Regulation II, 1819,^ declaring the liability to assessment of 
lands * * shall be carried into immediate execution by 

the Collectors or other local Revenue-officers of such district, 
notwithstanding that the parties against whom such decisions 
may have been or may be passed shall have sued or shall sue 
to contest the Board's decision in one of the established Courts 
of Justice^* * and such parties shall not be permitted 
to retain possession of the lands unless they enter into an engage- 
ment to pay the assessment which may be fixed upon them; 
such assessment to be collected under the general rules for the 
realization of the Government revenue from farmers thereof. 

And if any person againt whom the Board may have de- 
cided shall decline to pay the assessment fixed on the lands, 
he shall be forthwith dispossessed, and such arrangements 
shall be made for the collection of the Government revenue as 
the Collector, under the orders of the Board, may see fit to 
adopt ;but in the event of a final decision being passed, exempting 
the tenure of any such person from assessment, the net collec- 
tions made on account of Govefnment shall be refunded, with 
interst thereon at the rate of six per cent* per annum* 

Bengal Land-revenue Assessnient (Resumed Lands) Regulation, 

2This word was substituted for the word “Boards" by the Amending 
Aet, 1993 (I of 1903). 

sThe words “whether the same be situated in districts to* which the 
jurisdiction of a special ■Commissioner has been extended or in any other 
district," were repealed, ibid. 

4The words “or to the Commissioner appointed under this Regulation" 
were repealed, ibid, 
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of 1828.] 


(Section 1 1 .) 

Tfeird.-^Xll suits which may be instituted in the established 
Courts of Justice under the provisions of sections 22 and 24, 
Regulation II, J819,^ and section 5, Regulation IX, 1825, ^ to 
contest decisions of the ^L^oard] of Revenue shall, when the 
jurisdiction of the above Courts is not barred by the operation 
of this Regulation, be heard and determined in the same 
manner as regular appeals, and no further pleadings shall be 
required or received in such cases than the objections of the 
appellant to the decision of the Board and the reply to those 
objections on the part of the Revenue-authorities ; 

the said Courts shall likewise, on the admission of an appeal, 
invaHably call for the original record of the Board's proceedings 
in each case, and shall then require the parties to file their 
pleadings as above provided ; but it shall not be competent to 
the Courts to take further evidence, oral or documentary, unless it 
shall appear that such evidence was tendered by the party 
adducing it to the Collector or the Board, and was then rejec- 
ted on insufficient grounds or that such evidence is essential to 
the asc ertainment of some fact material to the issue, which 
may not have been fully inquired into in tha course of the 
previous investigation. 

Fourth. — Provided, however, and it is hereby enacted, that 
nothing contained in the preceding clause shall be construed to 
bar the admission of a further appeal on the part of the 
Revenue-authorities to * * the Court of Sadar Diwani 
Adalat, from decisions pnssed in the first instance in the Zila 
* * * Courts * in cases of the nature described and 

specially provided for in section 6, Regulation XIV, 1875^ nor 
the admission by those tribunals of the special appeal on the 
application of the party opposed to Government under the rules 
in section 26, Regulation II, 1819^. 

Fifth. — Appeals filed in the established Courts of Civil 
Judicature to contest decisions of the Board of Revenue shall be 
kept on a file or register distinct from that on which other suits 
before those Courts are entered®* * * 

II. First. — [Provisions for securing information of transfers 
of land held free of assessme?!! .] — Rep. by the Repealing Act, 
1874 (XVI of 1874). 

iThe Bengal Land-icvenue Assessment (Resumed Lands) Regulation. 
1819. 

2The Bengal Land-revenue Settlement Regulation, 1825. 

■'^This word was substituted for the word “Boards" by the Amending Act, 
1908 (I of 1903.> 

^The words “the Provincial Courts or” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), arc omitted. 

*The words “or the Provincial” were repealed, ibid. 

®Ttie word “respectively,” was repealed, ibid. 

^The Bengal Revenue-free Lands Regulation, 1825. 

®The remainder of sec. 10, Fifths 'Which was repealed by the Repealing 
Act, 1-874 (XVI of 1874), is omitted. 
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{Section 12 ,) 

Second , — Persons succeeding to the possession "of any lands 
held free of assessment or held on a mukarrari jama, on the 
decease of a former occupant, or by gift, purchase <5r other 
assigment or transfer of proprietary right, are hereby required 
immediately to notify the same to the Collector or other officer 
exercising the powers of Collector within the district in which 
the land may be situated, and any omission to notify such 
succession or transfer for a period of six months or more shall 
subject such land to immediate attachment by the Revenue- 
officers. 

Nor shall land so attached be restored to the party who may 
claim to hold it, though the validity of the tenure be subseque- 
ntly established to the satisfaction of the Revenue authorities, 
until such party shall have paid to ^ [the State Government] a 
fine equal to one year’s rent ; and, if the revenue derivable from 
the land be not awarded to be the right of the individual, the 
party shall further be required to refund the amount of the 
collections made by him, with interest thereon at the rate of 
twelve per cent, per annum : provided also that the said rent and 
collections shall be estimated according to the assessment 
demandable from the raiyats at the time of attachment. 

Third . — Where the lands of any individual may be attached 
under the above rule, any claim which he may prefer to recover 
possession thereof, and to hold the same free of assessment or 
on a mukarrari jama, shall be investigated and determined by 
the Collector under the provisions of Regulation II, 1819^, as 
modified by the present Regulation and by those which have 
been intermediately enacted. 

12. All tenures which may not have been duly registered 
in the manner prescribed by the Regulations, or of which the 
specification contained in the register shall not purport the same 
to be held under an hereditary title or as a perpetual endow- 
ment, shall be and be held to have been liable to resumption, 
unless the same may have been declared hereditary by a final 
decree of a competent Court of Judicature, on the demise of the 
persons who were in possession at , the dates respectively of 
Regulations XIX® and XXXVIl^, 1793, * and XII, 


iThc word.s “the PravirKial Government’' were substituted tor the word 
“Government’' by para. 3 and S(h, XIV of the Government ot India 
(Adaptation of Indian Law.s) Order, 19.37, and the word “State” was subse- 
quently substituted for the word “Frovinciar’ by paragraph 4(/^ of the 
Adaptation of Laws Order, IQiSO. 

1819*^*^ IjiHl-rweiiuc Assessment (Resumed Lands) Regulation, 

3Thc Bengal Retenue-free Lands (Non Badshahi Grants) Regulation, 

^Thc Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1798. 
»The words and figures “Regulations 41 and 42. 179.5, Regulations 81 
and 3«, 1803. Regulation 8“ which were repealed by the’ Amending Act, 
1903 (I ot 190.3), arc omitted. ’ ' ^ ^ 
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(Section 13 .) 

1805^, according as the lands may be within the districts to 
which those Regulations are severally applicable or in other parts 
of the country at the date at which the same came into the 
possession of the British Government. 

And Collectors and other officers exercising the powers of 
Collector shall accordingly proceed to assess, and, if necessary, 
attach all lands liable to resumption as above, in the same 
manner and with the same powers as they are authorized and 
required to proceed in the case of a lapsed farm, anything in 
the existing Regulations to the contrary notwithstanding : 

Provided further that the nature and extent of the interests 
vested in the holders of lands and rents exempted from assess- 
ment shall, when the title-deeds are forthcoming, and their 
authenticity recognized, be construed and defined with reference 
to the whole of the matter contained in such deeds, and not 
merely by the designation of the tenure. Jugirs consequently 
shall not be held to be life- tenures in cases in which the recital 
of the grant shall be such as clearly to convey an hereditary 
interest : nor shall any tenures, howsoever designated, be 
considered to be hereditary and perpetual if the grants under 
which they are held shall not convey, in express terms, an 
hereditary or perpetual interest. 

13. First , — The uninhabited tract known by the name of 
the Sundarbans has ever been, and is hereby declared still to be, 
the property of the State : the same not having been alienated 
or assigned to zamindars, or included in any way in the arrange- 
ments of the perpetual settlement, it shall therefore be 
competent to the '[State Government] to make, as heretofore, 
grants, assignments and leases of any part of the said Sundar- 
bans, and to take such measures for the clearance and cultivation 
of the tract as ®[it] may deem proper and expedient. 


All parties to whom such grants, leases or assignments shall 
have been made, or to whom they may hereafter be made, shall 
be entitled to hold or to take possession of any tract of Sundarban 
jungle so granted or assigned without question or opposition 
and all public officers shall aid and assist the same : 

Provided also that if any zamindar, talukdar or other sadar 
tnalguzar or any other person owning and occupying or collect- 
ing the rent or revenue of cultivated land in the neighbourhood 
of the land so granted, leased or a ssigned shall sue in any Cour t 

Cuttack Land-revenue Regulation, 1805. 

2The words “Provincial Government’ ’ were subslitutrd for the words 
“Local Government’* by paragraph 4(1) of the Government of India (Adap- 
tation of Indian Laws) Order, 1937, and the word “State*' was subsequently 
substituted for the word “Provincial" by paragraph 4(/) of the Adaptation 

of Laws Order, 1950. ,, 

3The word “he” in the original text, is to be read as if the word it 
Were substituted therefor — .see the Amending Act, 1903 (I of 1903). 
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Regulation, 182S. 

[Ben. Reg. Ill of 1828.] 
{Section ij.) 

of Adalat * * * * to contest the validity of the title or the right of 
possession of any such lessee or grantee under such grant, lease 
or assignment, then if the land aforesaid shall be proved to be, or 
to have been, or be not denied to be or to have been, when so 
granted, leased or assigned, within the limit of the unoccupied 
jungle so named and described, the suit shall be dismissed with 
costs : 

Provided, however, that if any zamindar, talukdar or other 
peison aforesaid shall claim to possess a valuable interest in any 
part of the Sundarbans, by virtue of authority to collect money 
or other valuable thing from the persons engaged in gathering 
wax, or cutting wood or obtaining other jungle products of the 
tract, or by virtue of any other similar privilege or advantage 
which may have been recognized as part of the assets on which 
the assessed revenue of his zamindari, talukdari or other tenure 
was adjusted at the time of farming the perpetual settlement of 
the district, and the collection of which was not subsequently 
stopped and due compensation made under the rules relative to 
the collection of sair revenue or other similar arrangement'^ such 
zamindar, talukdar or proprietor shall be entitled to receive 
^[from the State Government] compensation for any diminution 
in the value of such interest and advantage consequent on the 
arrangements adopted for the cultivation of the Sundarbails ; 
the same being duly established after an investigation conducted 
under the rules of Regulation II, 1819^, as modified by this 
Regulation. 

Second. — [Demarcation of boundaries of the Sundarban 
jungle,] — Rep. by the Sundarbans Acl^ 1905 (Ben, Act I of 
1905). 


iThc words “or before a special Commissioner under this Regulation,” 
which were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

2The words “from the Provincial Govenimcnt” were substituted for the 
words “from Goveinmeiit” by para. 3 and Sell. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and the word “State” was 
subsequently substituted for the word “Provincial” by paragraph 4(7) of 
the Adaptation of Laws Ord<*r, 1950. 

^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 



Bengal Regulation IV of 1528 
(Tlfate Bengal Land-revenue Settlement Regulatiout 1828.)' 


Sho«t title given 
Rjejpe^led in PAKT 


Repealed in part and amended 


Adai»ted 


Act I of 1903. 

P Ben. Regn. IX of 1833. 

1 Act XVI of 1874. 

I Act 1 of 1903. 

1 Ben. Act 1 of 1939. 

{a) The Government of India 
(Adaptation of Indian X^vvs) 
Order,, 1937. 

{b) The Adaptation of Laws Order 
1950. 


(7th Anglic! ^ 182S.) 


s* 

1. [Preamble.] — Rep. by the Amending Act 1903 (I of 
1903 ). 

2 . First, Second^ Third. — ^Collectors making or revising 
settlements empowered to t7y all questions oj] property m or 
possession of lands.] — Rep. by the Bengal Land-revenue (Settle- 
ment and Deputy Collectors) Regulation, 1833 (IX &f 
1833 ). 

Fourth. — To prevent doubts as to the period for which 
Collectors and other officers ® [vested with the powers of a 
Collector] are to possess the powers vested in them * * by 
Regulation VII, 1822^, in regard to any mahals of which the 
settlement may have been, or may be about to be made or revi- 
sed, it is hereby declared and enacted that they shall be held 
and considered to be engaged in making and revising such settle- 
ment from the date on which they have issued or may issue 
orders for adjusting the boundaries, for measuring any of the 
lands or for making a census of the inhabitants of any village 
or portion of a village belonging to such mahal, of which intima- 
tion fifhall be given to the Magistrate or Joint Magistrate within 
whose division the village shall be situated, up to the day on 
which they may be informed that the settlement, as made and 

^SHORrr Title. — ^This 8hort title was given by the Amemling Act, 19113 

(I of 190Sy. 

Extent. — Section 2(4) of this Regulation has been declared, by 
the Laws Local Extent Act , 1874 (XV of 1874)., sec. 6, to l>e in force througliout 
the tanner Province of Bengal, except as regards the Scheduled Districts. 

Section 2(4) iias been declaied, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), sec. 3* to be in force in the following 
Scheduled Districts, namely : — 

West Jalpaiguri, in the Jalpaigiiii district; and 

the Western Hills and the Tarai, in the Daijeeling district. 

^The long title which was repealed by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act 1 of 1939), is omitted. 

sThese words were substituted for the word “aforesaid” by the Amend- 
ing Act, 1903 (I of 1903). 

4T1ie words “by this Regulation and” were repealed, ibid. 

®The Bengal Land-revenue Settlement Regulation 1822. 
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[ Ben. Reg. IV of 1828. ] 

(Section 2 .) 

revised by them, has been finally confirmed ^[by the State 
Government] 

During the aforesaid period ** * Magistrates and. Joint 

Magistrates ** * * shall be guided, in respect to such 

mahals, by the provisions of clause Second, section 34, Regula- 
tion VII, 1822*, by which they were required to refer to the 
Revenue-authorities disputes regarding lands, premises, crops, 
watercourses and the like. 

And all police-officers are required to give immediate and 
efficient support to Collectors and other Revenue-officers in 
the execution of their duties. 


i"lhe words ‘'by the Provincial Government’* were substituted tor tihe 
words “by Government” by para. 3 and Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and ithc word “State” was 
subsequently substituted for ths word "‘Provincial” by paragraph 4(7) of 
the Adaptation of Laws Order, 1950. 

2The words “the powers vested in” which were repealed by the Repeal- 
ing Act, 1874 (XVI of 1874), are omitted. 

'^I’he words and figures “by Regulation XV, 1824, shall be suspended in 
regard to all mahals of which the settlement may be so in progress, and the 
said officers” were repealed, ibid, 

4Thc Bengal Land-revenue Settlement Regulation, 1822. 



Bengal Regulation I of 1829 


(The Bengal Revenue Commissioners Regulation, 1829.)' 

Short tiixe given ... ... Act I of 1905, 


Repealed in part 


Adapted 


/Ben. Regn. VI of 1931. 

/ Ben. Regn. X of 1931. 

Act XVI of 1874. 

\ Act I of 1905. 

/ (fl) The Government of India 
I (Adaptation of Indian Laws) 
] Order, 1937. 

( (b) The Adaptation of Laws Order, 
^ 1950. 


(1st January, 1829.) 

A Regulation for constituting Commissioners of Revenue and 

Circuit * 


1 . The system In operation for superintending the magis- 
tracy and the police, and for controlling and directing the 
executive Revenue-officers, who in several cases are also Magis- 
trates, has been found to be defective. 

The Provincial Courts of Appeal and Circuit, as now cons- 
tituted, partly from the extent of country placed under their 
authority, and partly from their having to discharge the duties 
of both civil and criminal tribunals, have, in many cases, failed 
to aflFord that prompt administration of justice which it is the 
duty of Government to secure for the people. 

The gaol-deliveries have been, in some instances, delayed 
beyond the term prescribed by law, [especially in the division of 
Bareilly^ which comprises thirteen stations at which gaol-deliveries 
have to be he/d, beside the joint magistracies of Bila and Sirpura,! 
and a great arrear of cases under appeal has accrued in all the 
Courts, to the manifest injury of many individuals and to the 
encouragement of litigation and crime. 

The Judges of Circuit, when employed singly in the districts 
under their authority, do not possess sufficient powers, nor have 
they the opportunity of acquiring sufficient local knowledge, to 
enable them adequately to control the police or protect the people. 


iShort Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This Regulation was pas.sed for the whole of the former 
Province of Bengal — see the concluding paragraph of sec. 1 . 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874). 
sec. 0, to be in force throughout the former Province of Bengal except as 
regards the Scheduled Districts. 

It has been declared by notification under the Scheduled Districts Act, 
1874 (XrV of 1874), *ec. 3, to be in force in the following Scheduled Districts, 
namely: — 

West Talpa’gwri, in the Jalpaiguri district; and 
the Western Hills, the Tarai and the Dumson Subdivision, in the 
Darjeeling district • 

3The rest of the title was rcpealed by the Amending Act^ 1903 (I of 
1903), and is omittedr 
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[Ben. Reg. I 

(Section 2.) 

The great extent of country under each of the Boards of 
Revenue has similarly operated to impede them in the execution 
of the duties which belong to them as tribunals for the 
determination of all questions relative to the assessment of 
lands under settlement and for the judicial decision of many 
other important cases, as the general guardians of the fiscal 
interests of the State, as directors and superintendents over the 
executive officers, and as the confidential advisers of Government, 

For the correction of the above defects, it has appeared to 
be expedient and necessary to place the magistracy and police, 
and the Collectors and other executive Revenue-officers under 
the superintendence and control of Commissioners of Revenue 
and Circuit, each vested with the charge of such a moderate 
tract of country as may enable them to be easy of access to the 
people, and frequently to visit the different parts of ^ their 
respective jurisdictions ,* to confide to the said Commissioners 
the powers ‘ * * * that belong to the Boards of Revenue, to 

be exercised, with the modifications hereinafter provided, 
^ * * * under the instructions and control of a Sadar or 

Chief Board of Revenue, 

With the above views and purposes the Governor General 
in Council has enacted the following rules to be in force from 
the 1st Mach, 1829, throughout the * [territories] immediately 
subject to the Presidency of Fort William. 

2. A Commissioner of Revenue and Circuit shall be 
appointed for each of the under-mentioned divisions : 

Provided, however, that * * it shall be competent to 

the ^[State Government by an order], to transfer any district 
or districts from one division to another, and to increase or 
reduce the number of Commissioners, if such a measure shall 
appear to be necessary or expedient ; due notice of any such 
arrangement being given by public proclamtion. 


[lOlh Division^ to contain the districts under the 
Magistrates^ Collectors^ Joint -Magistrates and 
Sub-Collec*tors of 


11th 


I2ih 


ditto 


ditto 


ditto 


ditto 


of 


of 


Saran^ 

Shahahad cind 
Tifhut, 

( Patna, 

( Bihar and 
k RamgarhJ\ 

( [Bhagalpur, 
Monghyr ,} 
Malda [and 
Pumea.] 


iPortions repealed by the Amending Act, 1903 (I of 1903), are ofiitt«d.~ 
^Substituted for the word “Provinces” by para. 3 and the Sixth 
Schedule of the Adaptation of Laws Order, 1950. 

•’Tlie words "subject to the provisions of section 246 of the Government 
of India Act, 1935.’’ which were inserted by para. .3 and Schtdule XIV of the 
Government of India (Adaptation of Indian Laws) Order, 1987 were omitted 
ibid. ’ 

■‘TTlje words 'Trovincial Government by an Order” were substituted for 
the words “Governor General in Council, by an order in Council” bu para. 
3 and ^hedule XIV of the Goyernmeat^ of India (Adaptation of Indian 
I^ws) Ordw, 1937, and the word “State” was subsequently substituted for 
Provncial” by paragraph 4(1) of the Adaptation, of Laws Order, 
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o< 1829-] 

(Sections 3 , 4 .) 

ISth Division, to contain the districts under the f 

Magistrates Collectors, Joint- Magistrates and ( , 

Sul^Collectois of 






e Murshidabad, 


14th 

ditto 

ditto 

of 

1 Birbhum and 
( Nadia. 

/ Dacca, ^ 


15th 

ditto 

ditto 

of 

) Jalalpur,^ 

1 Tippera and 
\ Mymensingh. 
i Chittagong 


16 th 

ditto 

ditto 

of 

1 and 
f Noakhali. 

Backergtinge, 

Icssore^ 

• *1 

♦s 

18th 

ditto 

ditto 

of 

^ Suburbs of 
24-Parganas 
Barasat. 

[Cuttack, 

Khurda, 

Balasore,] 

Calcutta, 

and 

19th 

ditto 

ditto 

of 

••• 1 Afidnapore 

Nagwan, 
Hijli. 

f Burdwan. 

and 

including 

20th 

ditto 

ditto 

of 

••• € Jungle Mahah and 

1 Hooghly. 


3 . [Commissioners invested with poxvers of Judges of 
Circuit and Courts of Circuif collectively; period of holding 
sessions, etc.]— -Rep. by the Repealing Act, 1874 (XVI of 
.1874). 

4. First . — The said Commissioners shall, until otherwise 
specially provided for by law, possess and exercise within the 
several districts comprised in their respective divisions the 
powers and authority now vested in the Boards of Revenue and 
Courts of Wards, subject to the control and direction of a 
Sadar or Head Board, to be ordinarily stationed at the 
Presidency, unless otherwise directed by the ^ [State Govern- 
ment], and to such restrictions and provisions as the ^ [State 
Government] or the said Sadar Board; with *[its] authority 
or sanction, may prescribe. 

iThe City of Dacca and the Zita of Dacca Jalalpur were amalgamated 
as the district of Dacca by Ben. Reg. V of 18S3, which was repealed by the 
Laws Local Extent Act, 1874 (XV of 1874). 

2The words ‘*To be placed under the officer appointed to control the 
affairs of Arakan*’, which were repealed by the Amending Act, 1P03 (I of 
1903), are omitted. 

^Portion repealed by the Amending Act, 1903 (I of 1903), is omitted. 

^The words ''Provincial Government" were substituted for the words 
"Governor General in Council" by para. 3 and ScR. XIV of the Govern- 
ment of India ('Adaptation* of Indian I^ws) Order, 1937, and the word 
“State" wai^ subsequently smbstituted for the word "Frovincial" by para- 
graph 4^/) of the Adaptation of Laws Order, 1950. 

«Tfijs woj'd was substituted for the word "his" by paragraph 5(2) of tb' 
Ooyemnient of India (Adaptation of Indian Laws) Order, 1937, 
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[Ben. Reg. I of 1829.] 


(Sections 5 — 10.) 

Second.— In regard to the form of their proceedings in the 
Revenue Department, the Commissioners and the Sadar Board 
shall be guided by such orders as the ^ [State Government] may 
from time to time issue, and it shall be competent to the 
^ [State Government] to fix the stations at which the Board and 
the Commissioners, when not employed on the duties of circuit, 
shall reside, at such places within the territories belonging to 
this Presidency as may from time to time be deemed expedient. 


Third . — Provided also that, in cases in which any tract of 
country that belongs to the jurisdiction of a Magistrate or Joint 
Magistrate of one division may be under the authority of a 
Collector or Deputy Collector attached to another division, the 
^[State Government] shall determine, * [by order], the nature 
and extent of the powers to be exercised in regard to the 
revenue affairs of such tract by the Commissioners respectively 
with whose divisions it may be so jointly connected. 


5. [Abolition of powers of certain Provmcial Courts of 
Appeal.] — Rep, by the Repealing Act, 1874 (XVI of 1874. )> 

6. [Repeal of inconsistent provisionsP[ — Rep, by the 
Amending Act, 1903 (/ of 1903). 

7. 8. [Offices of Superintendents of Police abolished; Com- 
missioners to perform duties of Superintendents; tender of 
pardon to accomplices; Powers Of Commissioner of Cuttack 
and Midnapore .] — Rep. by the Amending Act, 1903 (I of 1903). 

9. First. — [Poa'^r^' of Commissioners of Arakan and 
Assam^.] — Rep, by the Amending Act, 1903 (/ of 1903). 


Second. — [Conferment of powers on the Commissioner for 
the districts of the Northern Doab, etc.]-^Rep. (except in 
certain Scheduled areas) by the North - Western Provinces Land- 
revenue Act, 1873 (XIX of 1873). (Cortferment of powers on 
the Resident at Delhi.) — Rep. in pan by Ben. Reg. VI of 183 I ; 
residue rep. by Ben. Reg. X of 1831 . 


10. [Abolition of office of mufassal special Commissioner; 
modification of practice under Regs. I of 1821 and I of 1823.] 
—^Rep. by the Amending Act,. 1903 (I of 1903). 


foot-note 4 on page 293. ante. 

2These words were substituted for the words ‘‘by an order in CbunclV* 
by para. S and Sch. XIV of the Governitient pf Jndia (Adaptation of Indian 
taws) Order, 1937. ' . 



Bengal Regnlation XVII of 1829 

(The Beugal Satt Regulation, 1829.)^ 

SHOiLT nruE given ... ... Act V of 1897. 

Repeaued in part ... ... Act XVII of 1862. 

Adapted ... ... ... The Adaptation of Laws Order, 1950. 

(4th December, 1829-) 

A Regulation for declaring the practice of sati or of burning or 
burying alive the widows of Hindus illegal and punishable 
by the Criminal Courts* 

1. The practice of sati or of burning or burying alive the Preamble, 
widows of Hindus is revolting to the feelings of human nature ; 
it is nowhere enjoined by the religion of the Hindus as an im- 
perative duty ^ on the contrary, a life of purity and retirement 
on the part of the widow is more especially and preferably in- 
culcated, and - by a vast majority of that people throughout 
India the practice is not kept up nor observed : in some exten- 
sive districts it does not exist ; in those in which it has been 
more frequent it is notorious that in many instances acts of 
atrocity have been perpetrated which have been shocking to the 
Hindus themselves and in their eyes unlawful and wicked. 


The measures hitherto adopted to discourage and prevent 
such acts have failed of success, and the Governor General in 
Council is deeply impressed with the conviction that the abuses 
in question cannot be effectually put an end to without abolish- 
ing the practice altogether. 


Actuated by these considerations, the Governor General in 
Council, without intending to depart from one of the first and 
most important principles of the system of Government in 
India, that all classes of the people be secure in the observance 
of their religious usages, so long as that system can be adhered 
to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, 
which are hereby enacted to be in force from the time of their 
promulgation throughout the territories immediately subject to 
the Presidency of Fort William. 


^Short Title.' — T his short title was given by the Amending Act. 1897 
(V of 1897). 

Local Extent. — ^This Regulation was passed for the whole of the former 
Province of Bengal— ^ee the concluding paragraph of sec. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force throughout the former Province of Bengal except as 
regards the Scheduled Districts. 

It has been declared by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), sec. 8, to be in force in West Jalpaiguri and the Western 
ihiars, in the Talpaiguri district. ^ o ^ i 

*The word- ‘British’* was omitted by para. S and the Sixth Schedule 
of tibe Adaptation of Laws Order, 1950. 
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[ Ben* Reg. XVU 

{Sections 2 , 3.) 

2. The practice of sati or burning or burying alive the 
widows of Hindus is hereby declared illegal and punishable by . 
the Criminal Courts. 


3. First . — All zamindars, talukdars or other proprietors of 
land, whether malguzari or lakhiraj, all sadar farmers and under- 
renters of land of every description, all dependent talukdars, all 
naibs and other local agents, all officers employed in the col- 
lection of the revenue and rents of lands on the part of Govern- 
ment or the Court of Wards and all Mandals or other headmen 
of villages, are hereby declared especially accountable for the 
immediate communication to the officers of the nearest police- 
station of any intended sacrifice of the nature described in the 
foregoing section ; and any zamindar or other description of 
persons above noticed, to whom such responsibility is declared 
to attach, who may be convicted of wilfully neglecting or delay- 
ing to furnish the information above required, shall be liable td 
be fined by the Magistrate or Joint Magistrate in any sum not 
exceeding two hundred rupees, and in default of payment to be 
confined for any period of imprisonment not exceeding six 
months. 

Second , — Immediately on receiving intelligence that the 
sacrifice declared illegal by this Regulation is likely to occur, 
the police daroga shall either repair in person to the spot, or 
depute his muharrir or jamadar accompanied by one or more 
barkandazes * and it shall be the duty of the police-officers 
to announce to the persons assembled for the performance pf 
the ceremony that it is illegal, and to endeavour to prevail on 
them to disperse, explaining to them that, in the event of their 
persisting in it, they will involve themselves in a crime and 
become subject to punishment by the Criminal Courts. 

Should the parties assembled proceed in defiance of 
remonstrances to carry the ceremony into effect, it shall be the 
duty of the police-officers to use all lawful means in their power 
to prevent the sacrifice from raking place, and to apprehend the 
principal persons aiding and abetting in the performance of it ; 
and in the event of the police-officers being unable to appre- 
hend them they shall endeavour to ascertain their names 
places of abode, and shall immediately communicate the wb^e 
pf the particulars to the Magistrate or Joint Magistrate for his 
orders. 

Third . — Should intelligence of a sacrifice declared illeg^ by 
this Regulation npt readb the police-officers until dfter it shcUl 


^The word ‘‘Native’* was omitted by paia, 3 and the Sixth $che4^1^ 
of the Adaptation of Laws Order, j[d50» 

3The words “of the Hindu reli|^oli’* ^ere otnitted, ibid. 
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erf 1829.] 

(Sections 4, 5 .) 

have actually taken place, or shoulc^ the sacrifice have been car- 
ried into effect before their arrival at the spot, they will never- 
theless institute a full inquiry into the circumstances of the case, 
in like manner as on all other occasions of unnatural death, 
and report them for the information and orders of the Magis- 
trate or Joint Magistrate to whom they may be subordinate. 


4, 5 . [Trial 0 / persons concerned in the sacrifice; sentence 
or, death by Court of Nizamat AdalatJ] — Rep, by Act XVII of 
1862 . » 




iengal Regulation V of 1830. 

(The Ben^l Indi^ Contracts Regulationt 1830*)^ 

AlKNb TttlB CtVMH ... ... Act I of 1905. 

f Act XVI of 1855. 

lUnuUD iM rm ... ... Act III of 1857. 

( Act VIII of 1868. 

(Act XII of 1891. 

(9th June, mO-) 

A Regulation a# • • relating to the cultivation and 

delivery of indigo-plant. 

f* « « * * « • 

whereas it is desireable in certain cases to afford persons who 
may be unwilling to renew their contracts for the cultivation of 
indigo the means of obtaining, by summary process, a release 
from their en^gements ^ 

the following rules have been enacted, to be in force from 
the date of their promulgation throughout the territories subject 
to the Presidency of Fort William. 

a. [Criminal prosecution of persons including raiyats to 
break contract.] — Rep. by the Repealing Act, 1868 {VIII of 
1868 ). 

3 . [Cultivators failing to fulfil engagements liable to 
imprisonment.] — Rep. by Act XVI of 1835. 

4 . [Punishment of persons damaging indigo-plant.] — Rep. 
by Act III of 1857. 

5. First. — Any person who, having received advance under 
a written agreement for the cultivation of indigo, shall be 
desirous, on the expiration of the period of his contract, to 
settle his account, shall be at liberty, in the event of the proprie- 
tor of the factory, or the person acting in his behalf, refusing 
to settle the the same, to present a petition to the Zila Court. 

and the Judge, after a summary inquiry, in the presence of 
the parties or their authorized agents, into the merits of the 
case, shall, on proof of the expirations, of the contract, and of 
there being no balance due from the petitioner, or if the 

iShost Title. — ^T his short title was gi\'en by the Amending Act, 1905 

d of 1903)» 

Local Extent. — ^T his Regulation was enacted for the whole of the 
former Province of Bengal — see the concluding paragraph of sec. 1 . 

Sections 1 and 5 of the Regulation have been declared, by the Laws 
Local Extent Act, 1874 (XV of 1874), sec. 6, to be in force throughout the 
former Province of Bengal except as regards the .Scheduled Districts. 

The same sections have, been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), sec. 5, to be in force in West 
Jalpaiguri, in the Jalpaiguri district. 

* Words in the title and preamble which were repealed by the Amending 
189} (XII of 1891). are 
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{E^ Reg. V of 1830.] 

(Se^on f.) 

petitioner shall deposit in Court the amount ofany balan^ that 
may be adjudged !to be due from him, grant the«^ jpplitiMjr 
a release from his eopgement, and shall pay over the amount 
of any balance that may be deposited by him to the peofMator, 
or to the person acting in his behalf. 

Second.— If the proprietor or person aforesaid shall refuse to 
^receive the balance awarded to him by the summary process 
above provided, the Judge shall return the amount to the peti* 
tioner, leaving the defendant to seek his remedy by a regular 
suit. 



Bengal Regulation IX of 1833. 


[The Bengal Land-revenae i(Setdeinent and Deputy 
Collectors) Regulation, 1833.]^ 


Short title givBn 
Refealed in part 

Repealed in part and amended 
Adapted 


Act I of 1903. 

Act X of 1859. 

Act X of 1873. 

Act XVI of 1874. 

Act X of 1914. 

Act I of 1903. 

/ (a) The Government of India 
1 (Adaptation of Indian Laws) 
Order, 1937. 

! (b) Tlie Adaptation of Laws Order, 
\ 1950. 


(9th September^ 1833^) 

A Regulation to modify certain portions of Regulation VII of\ 
1822^ to prouide for the more speedy and salts- 

factory decision of judicial questions cognizable by officers 
of revenue empl oyed in settlements under the above 
^[Regulation]; for enforcing the production of the 
village accounts; for the ^[appomtment of Deputy 
Collectors] in the Revenue Department; and to declare 
the intent of section 3, Regulation VII of 1822^, touching 
claims to malikana. 


1. Experience having demonstrated the expediency of 
modifying certain enactments of Regulation VII of 1822 
also of providing a more speedy and satisfactory mode of deci- 
ding such judicial questions as may be cognizable by officers of 
the Revenue Department under ^[that Regulation] and of dec- 
laring the intent of the rules regarding malikana promulgated 
by section 5, Regulation VII of 1822^ ; it having been found 
expedient likewise that measures should be adopted for enfor- 
cing the production of the village-accounts, and for rendering 
them accessible to all persons concerned having occasion to 
examine them ; also that ^[persons] of respectability should be 
employed in more important trusts connected with the revenue- 
administration ; the following provisions have been enacted, to 
he in force from the date of their promulgation. 


iShort Title. — ^T his short title was given by the Amending Act, 
1903 (I of 1903). . 

Local Extent. — ^The application of the Regulation is barred in the 
Chittagong Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 
(I of 1900) sec. 4(2), 

2Tjie Bengal Land-revenue Settlement Regulation, 1822. 

words and figures ‘‘and Regulation 4 of 1828” in the title and 
sec. 1 which were repealed by the Amending Act, 1903 (I of J903). are 
omitted. 

AThis word was substituted for the word “Regulations “ ibid. 
^Substituted for 'the words “more extensive employment of native 
agency” by para. 3 and the Sixth Schedule of the Adaptation of 
Laws Order, 1950. , . u 

®These words were substituted for the words “those Regulations toy 
the Amending Act, 19031 (I of 1903). ^ i- 

rSubstiUited for the word “natives” fey para, 3 and the Sixth Schedule 
of the Adaptation of Laws Order, 1950. 
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Collectors) Regulation, 1833. 


[Ben. Reg* IX 


{Sections 2 — 8.) 

2 . [Repeal of provisions of Regulation VII of 1822, as to 
mode of determining jama to be demanded from mahal .'\ — ^ 
Rep. by the Amending Act, 1903 (/ of 1903), 

3 . [Repeal of provisions of Regulation VII of 1822 as to 
investigation of claims simultaneously with determination of 
Government.] — Rep. by the Amending Act, 1903 (/ of 1903). 

4 . [Repeal of parts of the Bengal Land-revenue Settlement 
Regulation, 1828 (IV of 1828).] — Rep. by the Repealing Act, 
1874 (XVI of 1874). 

The ^ [State Government] will hereafter determine the order 
in which the above matters shall be respectively disposed of. 

5. In addition to section 33, Regulation VII of 1822®, it is 
hereby enacted that whenever any judicial question may be 
depending before a Collector or other officer employed in 
making settlements under the provisions of Regulation VII of 
1822®, in which the interests of justice may, in the opinion of 
such officer, require that the case be decided by arbitration, it 
shall be lawful for him to fix, under the instructions with which 
he may be furnished by the superior Revenue-authorities, a 
period within which the parties must produce the award. 

6. In that case, if the parties shall refuse or neglect to 
produce such award within the term limited, it shall be lawful 
for the Collector or other officer to summon a pcinchayat, to be 
composed of three or five impartial and otherwise competent 
persons of good repute for the trial of the matter at issue. 

7. After duly considering the statements and evidence 
offered by the parties, or, in case of the default or recusance of 
either, the statements and evidence produced by the party in 
attendance, the panchayat shall declare their opinions, and 
judgment shall be recorded according to the sentence of the 
majority. 

The superior Revenue-authorities will from time to time 
issue such rules of practice for the guidance of the officers em- 
ployed on this duty, or the panchayats, as they may consider 
necessary. 

8. No appeal shall be allowed from such decisions, which 

shall be immediately executed and maintained, unless the 
Commissioner, subject to the control of the * * Board 

of Revenue should think proper, for any special reason, to direct 
that the case shall be submitted to another panchayat for 
decision. 

I'rbe words “Provincial Government” were substituted for the words 
“Governor Geneial in Council” by para. S and Sch. XIV of the Government 
of India (Adaptation of Indian Laws) Order, 1937, and the word “State” 
was subsequently substituted for the word “Provincial” by paragraph 4(2) 
of the Adaptation of Laws Order, 1950. 

2The :^ngal Land-revenue^Scttleinent Regulation, 182^. 

^The word “Sadar” which was repealed by the Amending Aot^ IJQ} 
(J of 1903), is omitte<l, ’ 



^he j^engj!^ Xjind-Tex/enue (Seitterhent and jbepuiy 
Collectors) Regulation, 1S33. 

ot 1833 .] 


{Sections 9 — 17.) 


9. Any suit brought before any Court of Justice to set 
aside a decision made in conformity with the above rules shall 
be non-suited with costs. 

10. In like manner any suit brought before any Court of Also suits 
Justice against the arbitrators, collectively, or individually. 
appointed in conformity with the rules prescribed, to recover 

from them the value of the property lost by the decision foun- 
ded on their award, shall be non-suited with costs. 


Non-auit 
of suit to 
siet aside 
decision. 


11. It is hereby declared that the rules concerning malikana 
contained in section 5, Regulation VII of 1822 ‘ , were intended 
to have a prospective effect only, and to be applicable solely to 
settlements made under that Regulation, and to recusance 
tendered at the completion of such settlemenis. 

12. It is further enacted that the village-accounts which 
are required to t)e kept in such manner and form as has hereto- 
fore been the custom, or in such other mode as may hereafter 
be prescribed by the * [Board] of Revenue shall be prepared in 
duplicate sets — one for deposit in the office of patwari, and one 
for deposit in the office of Collector of the district in which the 
respective estates or tenures may be situated, and, wherever 
the office of a kanungo may be established, a third copy shall 
be prepared and deposited in that office. 

13. The several accounts required for deposit in the 
pargana and ZHa Revenue-offices, as above stated, instead of 
being delivered at the expiration of every six months, as pres- 
cribed by the rules at present in force, shall be furnished in 
such mode and at such periods as the *[Board] may direct. 

They shall be open to the inspection of every person concer- 
ned desirous of examining them. 
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14, 15. [Penalties to landholders for not conforming to 
rules regarding milage accounts.] — Reps, by the Bengal Rent 
Act, 1859 (X of 1859). 


16. It shall be competent to the ®[State Government] to 
appoint to any revenue-jurisdiction a Deputy Collector, with 
the powers hereinafter specified. 

1^. [Persons eligible to office, and how appointed.] — Rep. 
by the Repealing and Amending Act, 1914 (X of 1914). 


Appoint- 
ment of 
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iThe Bengal I^and-revenue Settlement Regulation, 1822. 

®This word was substituted for the wofd “Boards ’'by the Amending Act, 
190S (I of 1903). 

*Tlhe words “Provincial Government” were substituted for the words 
"Local Government" by paragraph 4(/) of the Government of India (Adap- 
lation of Indian Laws) Order. 1937. and the word “State" was subsequently 
substituted for the word “Provincial" by paragraph 4(/) of the Adaptation 
of Laws Order, 1950. 
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[Ben. Reg. IX of tS3S.| 

( Sections l8 — 25.) 

18. [Monthly allowance how fixed, and susceptible of 
increase^.] — Rep. bv the Repeating and Amending Act, 1914 
(X of 1914). 

19. [Solemn declaration to be made by Deputy Collectors.] 
—rRep. by the Indian Oaths Act, 1873 (X df 1873). 

20. The Deputy Collectors appointed under this Regula- 
tion are to be in all respects subordinate to the Collector under 
whom they may be placed, and are required to perform all 
duties assigned to them by that functionary. 

21. It will be at the discretion of the latter officer to em- 
ploy them in settlement-duties under the provisions of Regula- 
tion VII, 18221, in the superintendence of the Government 
khas mahals, and generally in the transaction of any other part 
of the duties of a Collector. 

22. All proceedings held by a Deputy Collector appointed 
under this Regulation shall be recorded in his own name and 
on his own responsibility, subject to the revision and control of 
the Collector and appealable to the superior authorities in the 
usual course. 

23. Provided always that the Collector is competent to 
resume the duties which he may have committed to the Deputy, 
assigning his reasons for so doing for the information of the 
Commissioner. 

24 . Provided also that the Revenue Commissioners, when- 

ever they think proper, may interfere with any arrangements 
made by the Collectors for the employment of the Deputies, or 
the distribution of business to be assigned to those functionaries, 
subject to the general control vested in the ** * * Board 

of Revenue or the #[State Government], as the case may be. 


25. [Rules regarding dismissal of Deputy Collectors.]-^ 
Rep. by the Repealing and Amending Act, 1914 (X of 1914). 

iTh« Bengal Land-revenue Settlement Regulation, 1822. 

*The word "Sadof" which was repealed by the Amending Act, 1908 
(I of I9D8), is omitted. 

*Thc words "Provincial Govemaeat” were substitated for the word 
"Government” by para. S and Sch. XIV of the Government of India (Adap- 
tation of Indian Laws) Order, 1987, and the word "State" was subsequently 
substituted for the word "Provincial" by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 



Part II. — Local Acts of the Governor-General of 
India in Council, Local Acts of the Indian 
Legislature and Central Acts as modified in their 
application to West Bengal. 
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lAct IX of 1847 

(The Bengal Alluvion and Diluvion Act^ 1847.)* 

r Ben. Act IV of 1868. 

I Ben. Act V of mo. 

Act 1 of 1903. 

/Ben. Act IV of 1868. 

I Act XIV of 1870. 

Act XVI of 1874. 

( Act XI of 1891. 

N Act I of 1905. 
f Ben. Act IX of 1956. 

^ Ben. Act XVII of 1940. 

/ (a) The Government of In^it 
/ (Adaptation of Indian laws) 

! Order, 1957. 

' (b) The Indian Independence 
<Adaptation of Bci^gal and 
Punjab Acts) Qrder, 1948. 

(c) The Adaptation of flaws Order, 

\ 1950. 


(m May, 1847.) 

An Act regarding the assessment of lands gained from the sea 
or from rivers by alluvion or dereliction within the 
Provinces of ^[West Bengal], [Bihar and Ow5a]. 

1 . It is hereby enacted that such parts of the Regulations of 
the ®[West Bengal] Code as establish tribunals and prescribe 
rules of procedure for investigations regarding the liability to 
assessment of lands gained from the sea or from rivers by 
alluvion or dereliction, or regarding the right of Government to 
the ownership thereof, shall, from the date of the passing of 
this Act, cease to have effect within the ^[States] of *[We8t 
Bengal], [Bihar and Orissa] ; * • * ; and 

that no measures shall hereafter be taken for the assessment of 
such lands, or for the assertion of the right of Government to 
the ownership thereof except under the provisions of this Act. 


iThis Act shall ^-tand repealed with the coming into force of clause (2) 
of section 59 of the West Bengal Land Retorms Act, 1955 (Wcit Ben. Act 
X ofl 1956). 

•Short Trnx. — This short title was given by, the Amending, Act, 1995 
(I of 1905). 

Locajs Extent, — ^T his Act was passed for the whole of the former 
Province of Bengal — see the title. 

It has been declared, by tht Laws Local Extent Act, 1874 {XV of l874). 
sec. 6, to be in. force throughout the former Province of Bengat^ except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874) sec. S„ to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Act is barred in the Chittagong Hill-tracts by the 
Chittagong Hill-tracts Regulation, 1900 (I of 1900), sec. 4(2). 

•Substituted for the word “Bengal” by para. 5(2) of the Indian 
Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

^Substituted by paragraph 4(1) of the Adaptation of Laws Order, 1950, 
for the word “Provinces" 

*The words “and that all such invtstigations pending before the 
Collectors and Deputy Collectors in the said Provinces at the said date shall 
» forthwith be discontinued" which were repealed by the Amending Act^ 
1891 (XII of 1891), are omitted, 
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The Bengal Alluvion and Diluvion Act, 1847 • 

[Act. IX 

(Sections 2 — 5.) 

2. ^[The expression ‘'Stated of Orissa** ^ in this Act, shall 
be taken to mean only so much of the ^\State'\ of Orissu us was 
on the 8th May, 1847^ , subject to the Government of Bengal,] 

3. ^Within the said ^[States] it shall be lawful for the 
® [State Government], in all districts or parts of districts of 
which a revenue-survey may have been or may hereafter be 
completed and approved by Government, to direct from time 
to time, whenever ten years from the approval of any such 
survey shall have expired, anew survey of lands on the banks of 
rivers and on the shores of the sea, in order to ascertain the 
changes that may have taken place since the date of the last 
previous survey, and to cause new maps to be made according 
to such new survey, 

4 6 4 > * * ♦ ♦ The approval of the revenue-survey 

of districts or parts of districts with may be hereafter surveyed 
shall be deemed to have taken place on such day as may be 
specified as the day of such approval in the “^lOfficial Gazette~\. 

5. ^Whenever on inspection of any such new map it shall 
appear to the local Revenue-authorities that land has been 
washed away from or lost to any estate paying revenue directly 
to Government, they shall without loss of time make a deduction 
from the sadar jama of the said estate equal to so much of the 
whole sadar jama of the estate as bears to the whole the same 
pr oportion as the mufassal jama of the land lost bears to the 
mufassal jama of the whole estate ; but, if the mufassal jama of 
the whole esta'e or of the land lost cannot be ascertained to the 
satisfactija of the local Revenue-authorities, then the said local 
Revenue-authorities shall make a deduction from the sadar jama 
of the estate equal to so much of the whole sadar jama of the 
estate as bears to the whole the same proportion as the land lost 
bears to the whole estate. And this deduction, with tbe reasons 
thereof, shall be forthwith reported by the local Revenue- 
authorities for the information and orders of the * Board 

of Revenue whose orders ther eupon shall be final. 

iFormaT“words in secs. 2 and 3, which were repealed by the Repealing 
Act, 1874 OCVI of 1874), are omitted. 

2T!he word “State'' was substituted for the word “Province” by para- 
graph 4(7) of the Adaptation of I^ws Order, 1950. 

•■^Thc words and figures “as was on the 8th May, 1847” were substituted 
for the words “as is” by para. 3 and the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

^Substituted by paragraph 4(7) of the Adaptation of Laws Order, 1950, 
for the word “Provinces.” 

*The words “Provincial Government” were substituted for the words 
“Government of Bengal” by para. 3 and the 1st Schedule of the Government 
of India (Adaptation of Indian Laws) Order, 1937, and the word “State” 
was substituted for the word “Provincial” by paraCTaph 4(7) of the Adap- 
tation of l.aws Order, 19*50. - 

^Matter repealed by the Repealing Act, 1874 (XVI of 1874)^ is omitted. 

^These words were substituted for the words **Calcutta Gazette” by 
paragraph 4(7) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Foiinal words in secs. 5 and 0, which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

»The word "Sadar,” whic|» was repealed by the Amending Act 1908 
(I of 1903), is omitted, 4 ■ 
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The Bengal Alluvion and Diluvion Act, 1847. 

of 1847] 


{Sections 5 A — 9 .) 


^ 5A, Whenever any land which has been washed away 
from or lost to any estate paying revenue directly to Govern- 
ment reappears above the water and reforms at the original site 
of such land, the proprietor of the estate from the sadar jama of 
which a deduction has been made under section 5 on account 
of the land so washed away or lost, shall have the right to 
resume immediate possession of the land so reformed, subject 
to the payment of revenue in respect thereof with effect from 
the date on which such revenue is assessed. Such revenue 
shall bear to the sadar jama the same proportion as the 
area of the land so reformed bears to the area of the remainder 
of the estate. This assessment, with the reasons thereof, shall 
be forthwith reported by the local Revenue- authorities for the 
information and orders of the Board of Revenue, whose orders 
thereupon shall be final. 


Assesstncn»t 
of land 
reformed 
on original 
site. 


6. ^Whenever on inspection of any such new map it shall 
appear to the local Revenue -authorities^ that land ®[,other than merit of 
land to which the provisions of section 5A apply,] has been increments 
added to any estate paying revenue directly to Government ^[or torevenue- 
to any land not subject to the payment of revenue], they shall cs^tat^. 
without delay assess the same with a revenue payable to 
Government according to the rules in force for assessing alluvial 
increments, and shall report their proceedings forthwith to the 
** * Board of Revenue, whose orders thereupon shall be 

final. 


7 . [Local Revenue-authorities to take possession o*/ a new 
island, and to assess and settle the land.] — Rep. by the Bengal 
Alluvion Act, 186S {Ben. Act IV of 1868). 

8 . [Exception of certain suits from operatioji of Act .] — 
Rep. by the Repealing Act, 1870 {XIV of 1870). 

9. * no suit or action in any Court of Justice 
shall lie against the "^[Government] or any of its officers on 
account of anything done in good faith in the exercise of the 
powers conferred by this Act. 


Indemnity 

clause. 


^Inserted by sec. 2 of the Bengal Alluvion and Diluvion (Amendment) 
Act, 1940 (Ben. Act XVII of 1940). 

2F(>x^nial words in secs. 5 and 6 which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

^Inserted by sec. 3 of the Bengal Alluvion and Diluvion (Amendment) 
Act, 1910 (Ben. Act, XVII of 1940). 

^These words were inserted by sec. 2 of the Bengal Alluvion and 
Diluvion (Amendment) Act, 1936 (Ben. Act IX of 1936). 

^The word Sadar** which was repealed by the Amending Act, 1903 
(I of 1903), is omitted. 

^Formal words in see. 9 which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

The words “except as regards the proprietary right to islands,” which 
were repealed by the Amending Act, 1903 (I of 1903), are also omitted. 

7The word “Crown” was substituted for the word “Govc^rnincnt” by 
the First Schedule to the Government of India ^Adaptation of Indian .Laws) 
Order, 1937, and the word “Governihent” was subsequently substituted for 
Ihe word “Crown” by paragraph 4(/j of the Adaptation of Laws Order^ 1950, 




Act XX of 1848 

(The Bengal Landholders’ Attendance Act, 1848) ^ 


Short ttfle given 

Act I ol 1903. 
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of 

I^ws 


(23rd Sepf ember, 1S4S-) 

An Act for better enforcing the atlejidance of proprietors and 

farmers of land before Collectors of land-reveniie in the 

Lower Provinces of the Bengal Presidency, 

Whereas, by sundry Regulations of the Bengal Code, provi- 
sion is made for the imposition of a daily fine by the Board of 
Revenue or other authority exercising the powers of that Board 
on any proprietor or farmer of land, subject to the provisions 
contained in the said several Regulations, who, when duly sum- 
moned by the Collector or other officer exercisirg the powers 
of Collector, shall omit or refuse to attend, or to cause his 
officer or agent to attend, or to furnish the accounts or docu- 
ment required, and shall not show sufficient cause for 
such omission ; and it is further provided that the fine, when 
confirmed by Government, is to be levied by the same process 
as is prescribed for the recovery of arrears of revenue ; 

And whereas in many cases, by the delay thus occasioned, 
the whole burden of the penalty is greatly increased beyond 
what would be necessary if summary power were given to the 
officer by whom the requisition is made to impose and levy 
reasonable fines, subject to review by the Commissioner of 
Revenue and other superior authority ; 

It is enacted as follows : — 

1. If any proprietor or farmer of land shall omit or refuse 
to attend, or to cause his officer or agent to attend, when duly 
summoned by the Collector, in any case specified in any of the 
said Regulations, by the time prescribed in the notice issued by 
the. Collector, or shall omit or refuse to furnish the accounts or 
documents required, and shall not show sufficient cause for such 
omission, the Collector may impose of his own authority such 
daily fine, to be payable daily until compliance with the requi- 


iShort TTmLE. — ^This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This Act was passed for the whole of the former 
Province of Bengal — see the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force thiroughout the former Province of Bengal , except as 
regards the Scheduled Districts . . a 

It has been declared, by notification under the Scheduled Districts Act. 
1874 (XIV of 1874), sec. 5, to be in force in West jalpaiguri, in the Jalpaiguri 
diitriot. 
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il 2 The bengal Landholders' Attendance Act, 184d. 

[Act XX of 18480 


(Sections 2 — 7 .) 

sition, as he may think adequate to the situation and Circums- 
tances in life of the defaulter, not exceeding in any case the 
daily fine of fifty rupees : and the amount of such fine, accruing 
due from time to time, may be levied without further confirma- 
tion by the same process as is prescribed for the recovery of 
arrears of revenue. 

2. The Collector shall forthwith report the imposition of 
every such fine, and the amount thereof, and also from time to 
time the amount levied, to the Commissioner of Revenue, who 
shall report the same for the information of the ^ [State 
Government]. 

3. Every order passed by a Collector under this Act shall 
be appealable in the usual manner to the Commissioner of Re- 
venue and other superior authority ; but no such appeal shall 
avail to prevent the levy of any fine so imposed pending the 
appeal. 

4 . Whenever the amount levied under any such order 
issued for any default by authority of a Collector under this 
Act shall have exceeded five hundred rupees, the Collector shall 
report the case specially to the Commissioner of Revenue ; and 
no further levy for such default shall be made otherwise than 
by authority of the Commissioner of Revenue. 

5. Nothing in this Act contained shall be deemed to repeal 
the power of imposing daily fines and of levying the fines so 
imposed in the manner prescribed by the said several Regulations* 

6 . The word “Collector'’ used in this Act shall be taken 
to mean any person lawfully exercising the powers of a 
Collector. 

7 . This Act shall not extend to the Norths West Provinces 
of the Presidency of Bengal. 

iThe words “Provircial Government” were substituted for the words 
“lxK:al Government” by paragraph 4(/) of the Government of India (Adap- 
tation of Indian Laws) Order, 1957, and the word “State” was subsequently 
substituted for the word “Provincial” by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 



Act XXIII of 1850 


(The Calcutta Laud-revenue Act, 1850.) ^ 


Short title given 

Act I of 1903. 



Repealed in part and amended 

Act XV of 1882. 




/ (a) The Government 

of 

India 


f (Adaptation of Indian 

Laws) 

Adapted 

) Order, 1937. 




\ (5) The Adaptation 

of 

Laws 


Oid'er, 1950. 

(8th June, 1850.) 

An Act for securing the Land revenue of Calculla, 

Whereas it is expedient that the land-revenue accruing due 
to the ^[Crown] within Calcutta be ascertained and collected 
in as summary a manner as in other parts of the territories 
under the government of the '[Crown] : 

It is declared and enacted as follows : 

1 . All assessable lands, not the properly of the ®[Govern- 
ment], within the town of Calcutta, of which the rate of assess- 
ment is not known, or which have not heretofore been assessed, 
shall be assessed at the rate of three annas for each cottah, 

2. Lakhiraj tenures of land in Calcutta, of which uninter- 
rupted possession has been held exempt from assessment for 
sixty years, shall be valid : no other lakhiraj tenures of land in 
Calcutta shall be deemed valid unless the same are or shall be 
held under an unexpired grant from the British Government. 

3. If any owner of land within Calcutta, or any person 
holding land within Calcutta on lease from the ® [Government] 
shall, upon the written demand of the Collector, refuse or 
neglect to pay any sum at which the land is assessed, or for 
which he is liable under his lease, the Collector may levy the 
same by distress and sale of the goods and chattels, wherever 
found, of such owner or lessee, or, after written demand upon 
the tenant or occupier,and his refusal or neglect to pay the sum 
lawfully demanded, by distress and sale of any goods and chattels 
found upon the land, in the manner appointed for regulating 
distress for small rents in Calcutta by ^[the Presidency Small 

of 1882 . Cause Courts Act, 1882, Chapter VIII] ^ and, for the purpose 

iSfHORT Title. — ^T his short title was given by the Amending Act, 19051 
(I of 1908). 

Locaj. Extent. — This Act extends only to Calcutta— the title and 
preamble. 

2This word was substituted for the words “East India Company” by 
para. 3 and the 1st ^ch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

SThe word “Crown” was substituted for the words “East India Com- 
pany “ by the First Schedule of the Government of India (Adaptation of 
Indian Law.s) Order, 1937 and the word “Government” was subsequently 
fubstituted for the word “Crown” by paragraph 4(1) of the Adaptation of 
Laws Order 1950. 

^These words and figures were substituted for the words and 
VII 1847,” by sec. 3 of the Presidency Small Cause Courts Act, 1882 (XV of 

188 ^. 
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il4 The Calcutta Land-revenue Act, 13^0. 

[Act xxin 

( Sections 4 — 9. ) 

of any such distress and sale, the Collector shall have all the 
powers of ^ [the Judges of the Court of Small Causes at Calcutta] ; 
and the Collector shall have power to appoint any of his officers 
to perform the duties of bailiffs and appraisers, and of the chief 
clerk of the said Court, * and all the provisions of the 

said Act relating to ^[the Judges of the Court of small Causes 
at Calcutta] and their Court shall be deemed to apply to the 
said Collector and his office in the execution of this Act. 

4. In the case of payment by any tenant or occupier not 
holding immediately under the ^[Government]v or the seizure 
and sale of his property, he may deduct the amount of the 
payment or levy from the next payment of rent to his landlord. 

5. The claim of the ^[Government] for land-revenue or 
rent has priority over all other claims upon the land, or to which 
property distrained upon the land may be liable. 

6 . If the Collector’s claim for arrears of rent is disputed, 
the process of distraint and sale shall not be stayed, unless the 
amount claimed be lodged with the Collector. 

7. Arrears of rent or revenue which shall become due to 
the ^[Government], within the town of Calcutta after the 
passing of this Act shall be recoverable at any time within six 
years next after the same are due, or next after an acknowledg- 
ment of the same in writing has been given by the person by 
whom the same is payable or his agent, and not afterwards. 

8. When a claim to hold land lakhiraj or free of assessment 
shall be set up under this Act, the Collector shall inquire into 
the claim, taking such evidence as the claimant may offer or the 
public records supply, and shall report his proceedings and 
decision in the case for the consideration of the Revenue 
Commissioner. If the Commissioner is satisfied of the validity 
of the claim, he shall make an order accordingly, and such 
order shall be final. If he is not satisfied of the validity of the 
claim, he shall direct the Collector to assess the land, leaving 
the claimant to contest the Collector's demand in the Civil 
Courts as herein provided. 

9. Any person obstructing or molesting the Collector or 
any of his subordinate officers in the execution of their duty 


iThe words ‘'the Judgts of the Court of Small Causes at Calcutta*’ wer^ 
substituted for the woid§ "a Commissioner of the Court for xeooveiy of small 
debts referred, to- in the said Act** and *‘the said Commissioners,*' rcspec^ 
tively, by sec. 5 of the Presidency Small Cause Courts Act, 1582 (XV of 
^The words “as provided by the said Aot.’* were repealed, ibid, 

^See foot-note 8 on page 313, anfe. 



The Calcutta Land-revenue Act^ 1830, 


315 


of 1830.] 


(Sections lo — 14 .) 

shall, on conviction before a Magistrate of the town of Calcutta, 
be liable to a fine not exceeding five hundred rupees, and, in 
default of payment, to imprisonment in the common jail for a 
term not exceeding six months, or until the fine is sooner paid. 

10. The Collector may punish any contempt committed in 
his presence in open cutcherry or office, by fine not exceeding 
two hundred rupees, and, in default of payment, by imprison- 
ment in the common jail for a term not exceeding one month : 
from every such order, or fine or imprisonment, an appeal shall 
lie to the Commissioner, whose decision shall be final. 

11 . The Collector shall act in the execution of this Act 
under the usual control of the superior Revenue-authorities. 

12. The ground-rents payable to the ^[Government] from 
lands in Calcutta are revenue within the meaning of the Act of 
Parliament 21 Geo. 3, c. 70^, and the Supreme Court of 
Judicature established by Royal Charter at Fort William in 
Bengal has not any civil jurisdiction concerning, the said 
ground -rents or concerning anything orderd or done in the 
assessment or collection thereof. 

13. All actions concerning any trespass or injury committed 
by any Revenue-officer acting under colour of this Act, or 
concerning any claim in respect of any goods taken by, or any 
moneys paid to, any Revenue-officer under this Act, or concern- 
ing any claim of rent or revenue on the part of the ^[Govern- 
ment] under this Act, shall be tried and determined in the 
Civil Courts established by the ^[Government], at the sadar 
station of the 24-Parganas, notwithstanding that the cause of 
action in respect of which such action is brought arose, or the 
defendant therein resides, within the limits of the town of 
Calcutta : and every such action shall be brought within six 
months after the cause of action arose, and not afterwards. 

14. The words “Collector'* and “Commissioner*’ used in 
this Act shall be taken to mean any person lawfully appointed 
to exercise the powers of Collector and Commissioner 
respectively. 
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'^See foot-note 3 on pag<? 313, ante. 
^The East India Company Act, 1780. 




Act VI of 1853 

(The Rent Recovery Act, 1853.) ' 


Act V Of 1897. 

Ben. Act VMI of 1865. 

... I Act XII ot 1873. 

i Act XII ot 1891. 

(a) The Government of India 
(Adaptation of Indian Laws) 

... - Order, 1937. 

(b) Tlie Adaptation of Laws 

, Order, 1950. 

(15th April, 1853-) 

An act relating to summary suhs for arrears of rent, to sales of 
patni taluks and other saleable tenures, arid to sales of 
land in satisfaction of summary decrees for rent, 

^Whereas by Regulation VIII, 183 P, of the Bengal Code, 
th€ hearing and decision of summary suits or claims relating to 
anears or exactions of rents were trayisferred from the Judges 
of the Zila or City Courts to the Collectors of land revenue df 
the several districts; 

And whereas by Regulation VII, 1832^, of the Bengal Code, 
the conduct of sales of patni taluks and other saleable tenures 
under Regulations VIII, 1819"^, and 1, 1820^, of the same Code, 
and the performance of other acts preparatory to, or connected 
withy such sales, were transferred to the Collector or Deputy 
Collector, of Land-revenue or Head Assistant to the Collector or 
Deputy Collector subject to an appeal as therein provided ; 

And whereas by Act VIII, 1835^, the power therefore vested 
in the Judge of the Diwani Adalat of selling land in satisfac- 
tion of summary decrees for rent was transferred to the Col- 
lectots of Land-revenue, and it was enacted that all sales for 
the recovery of arrears of rent held under clause 1 , section 15, 
Regulation VII, 1799^, should be conducted by the Collector, 
his Deputy or duly authorized^ Assistant, and that ten days' 
notice should be given of such sales by advertisement to be 
stuck up at the cutcherry of the Zila Court or local Adalat an d 
that of the Collectot^* • • • ;] 


^Shcrt T/ITLE. — This short title was given by the Amending Act, 1897 
(V of 1897). 

3Ben. Reg. VIII of 1831 was repealed by the Bengal Rent Act, 1859 *50 
of 1859). 

^Ben. Reg. VII of 1852 was repealed by the Bengal Civil Courts Act, 
1871 (VI of 1871). 

^The Bengal Patni Taluks Regulation^ 1819. 

®The Bengal Patni Taluks Regulation, 1820. 

•Act VIH of 1835 and Ben. Reg VII of 1799 were repealed by the Repeal, 
ing Act, 1874 (XVI of 1874). 

^Portion ot the preamble relating to Act XXV of 1850 and Regulation 
VIII of 1819, sec. 9, which was Tepealed by the Amending Act, 1891 (XII of 
1891), is opiitt^- 
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The Rent Recovery Act, 18 ,'). 


[Act VI 


{Sections i — 4.) 


Conduct of 
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And whereas doubts may be entertained as to who ought to 
exercise the jurisdiction transferred by the abovementioned 
Regulations and Acts, where lands situate within the zila or 
other district of one Collector form part of an entire estate pay- 
ing revenue to the Collector of another zila or district ; 

in order therefore to avoid such doubts, and also to define 
who are the proper officers to exercise such jurisdictions in cases 
where lands are situate in a district assigned to an independent 
Deputy Collector, and also in cases where lands held in patni 
or other tenure at one entire rent are situate in two or more 
Collectorates * * * * 

It is enacted as follows : — 

1. If the lands which may be the subject of any such sale, 
or to the rent of which any such suit may relate, be all situate 
in one collectorate, the Collector of such collectorate is the 
Collector to conduct the sale or to hear and decide the suit. 
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If one taluk or tenure shall comprise lands situate in two or 
more collectorates, or if any lands situate in two or more collec- 
torates be held under one lease or engagement or at one entire 
rent, the Collector in whose collectorate the greater part of such 
lands shall be situate is the Collector to conduct the sale of such 
taluk or tenure or of such lands, and to hear and decide any 
summary suit relating to arrears or exactions of rent in respect 
thereof. 

2. If a Collector to whom application shall be made to 
exercise any of the powers abovementioned shall entertain any 
doubt as to whether the lands or the greater part of them are 
situate within his collectorate, he shall report the case for the 
order of the Board to which he is subordinate, and, if ordered 
by such Board to proceed in the matter, such order shall be 
conclusive upon the question of his jurisdiction. 

3. The word ‘'Collectorate^’ in this Act means the zila or 
other district to which a Collector is appointed, and no lands 
situate beyond the limits of such zila or district shall be deemed 
to be situate within the collectorate by reason of their forming 
part of an estate paying revenue to the Collector thereof. 

4. An independent Deputy Collector may, within his 
Deputy Collectorate, exercise all the powers and jurisdictions 
of a Collector with which he may be entrusted, in the same 
manner and to the same extent as a Collector may do within 
his Collectorate ; and, with reference to the exercise of such 
powers and jurisdictions, his Deputy Collectorate shall be 
deemed a Collectorate, and he shall be deemed to be a Collector 
within the meaning of this Act. 


iThe wewds- “and to prevent any such decision or sale already made from 
being held invalid upon the ground of its having been made by an officer 
of a wrong district,’' which were repealed by the Amending Act, 1S91 (XII of 
189J), are omitted, ^ 
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{Sections 5 — lo.) 

5. An independent Deputy Collector is an officer appointed 
by ^[the State Government] to act as Deputy Collector 
independently of a Collector, whether his office is one for the 
receipt of revenue or not. 


A Deputy Collectorate is the district within which an 
independent Deputy Collector is directed by ^[the State 
Government] to act. 


6 . In cases of sales by an independent Deputy Collector 
under the abovementioned Regulations or Act, any notice there- 
by required to be stuck up at the cutcherry of the Collector may 
be stuck up at the cutcherry of the Deputy Collector. 


7. An independent Deputy Collector may exercise the 
powers assigned to him over any part of his Deputy Collectorate 
in public cutcherry, in whatever part of his Deputy Collectorate 
the same may be situate or held. 

8. Any notice required by the abovementioned Regulations 
or Act to be given by advertisement to be stuck up at the 
cutcherry of the Zila Court or local Adalat shall be stuck up at 
the ZHa Court or local Adalat within the jurisdiction of which 
the lands to be sold, or the greater portion of them, as the case 
may be, shall be situate. 

9. [Order, etc.y not to be disputed on ground that Collector 
was not the Collector of proper district,'] — Rep, by the Repealing 
Act, 1873 (XII of 1873). 

iQ. [Extension of certain enactments to all sales under Act 
VIII of 1833,]-“ Rep. by the Bengal Rent Recovery {under- tenures) 
Act, 1865 (Ben. Act ^VIII of 1863)- 

^The words “the Provincial Government'* were substituted for the 
word “Government” by para. 3 and the 1st Sch. of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and the word “State'’ was 
subsequently substituted for the word “Provincial'* by paragraph 4 (/) of 
the Adaptation of Laws Order, 1950. 
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Act XVIII of 1856 

(The Calcutta Land-revenue Act, 1856)^ 


Short xnt^ given 
Repealed in part 


Act I of 1903. 

f Act XVIII ofl 869. 
^ Act XII or 1891, 


(2jrd August, i8s6.) 

An Act relating to the administration of the public revenues in the 
Town of Calcutta. 

Whereas it is expedient that the Collector of Calcutta * 
* should have power to employ any Deputy Collector subor- 
dinate to him, in the performance of any part of the duties of 
his office ; it is enacted as follows : — 

1 . (Regulations modified.) — Rep. by the Amending Act, i8gi 
(XII of 1891.) 

2. [Collector to have charge of collection of stamp duty in 
Calcutta. 2 — Rep. by the General Stamp Act, i869 {XVIII of 1869.) 

3. It shall be lawful for the Collector of Calcutta to employ 
any Deputy Collector subordinate to him in the preformance 
of any part of the duties of his office under 

Act XXIII of 1850^ ; and all Rules, Regulations and Acts 
relating to the office of Deputy Collector shall be of the same 
force within the town of Calcutta as in other parts of the 
territories subject to the Presidency of Fort William in Bengal. 


iShort Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

2The words “should have charge of the collection of the stamp-duty 
within the town of Calcutta, and that he“ which were repealed by the 
Amending Act, 1851 (XII of 1891), are omitted. 

3The words and figures “the said Regulation, or under Act II of 1849, 
or’* were repealed, ibid. 

'I The Calcutta Land-revenue Act, 1850. 
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Act XXI of 1857 
(The Howrah Offences Act, 1857.) 
CONTENTS. 


Preamble. 

Scaiion, 

K Cases under this Aa by whom to be tried. 

2. Possession of stolen property by one who fails to account satisfactorily for the 
possession. 

Power to summon persons declared to have had possession of stolen property 
wkhin the jurisdiction of the Magistrate. 

Penalty if such possession fraudulent. 

5. Apprehension and punishment of reputed thieves, etc. 

4 to 6. {Repealed.) 

7. Brothels. 

8, 9. (Repealed^.) 

10 to 15 Sc 15A. (Repealed.) 

16, 17. (Repealed.) 

18. Manufacture or possession of gunpowder. 

19. Licenses by Magistrate for sale and deposit of gunpowder, etc. 

20. Penalty for drunkenness, or riotous or indecent behaviour in public. 

21. Penalty for committing nuisance in streets. 

22. Beggars. 

25. Penalty for the following offences in public streets, etc : — 
furious or negligent driving or riding; 
letting loose horses, ferocious dogs, etc. : 
leaving cart, etc., without control: 

Obstruction to passengers by fastening animals: 
ill-treating anilnals: 

lighting fires and discharg ng guns, fire-worits, etc. 


24 to SO. 

51. 

52. 

55. 

54. 

55. 

56. 

57. 

58. 

59. 


(Repealed!!) 

Police-officer may arrest without warrant on view of oflencc. 

Police-officer may take into custody, without warrant, persons chatged with 
aggravated assault recently committed. 

Persons taken into custody by a police-officer, without warrant, may be detained 
in policc-o.fiice until brought before Magistrate or bailed. 

Procedure on information or complaint laid before the Magistrate of an offence 
against this Act. 

(Repealed.) 

Jurisdiction. 

(Omitted.) 

(Repealed.) 

Interpretation. 


Sdwdirie. 




Act XXI of 1857 

(The Howrah OflFcnccs Act, 1857.)^ 


Short Title given 


Repeaij» in part 


Amended 


Act I of 1903. 

Act XVI of 1874. 

Act XII of 1891. 

Act I of 1903. 

Ben. Act V of 1 876. 

Ben. Act III of 1884. 

West Ben. Act XXXII of 1957. 

rBen. Act IV of 191 3. 

IBen Act V of 1922. 


j(o) The Government of India 
( Adaptation of Indian Laws ) 
Adapted ... Order, 1937. 

1 (f)) The Adaptation of Laws Order, 
1950. 


(loth July i8s7-) 


An Act to make better provision for the order and good government 
2* # # # * o/ the station of Howrah, 


Whereas Acts have been passed for regulating the police 
and for the conservancy and improvement of the town of 
Calcutta and of the other presidency-towns ; and whereas large 
portions of « the station of Howrah are not less populous 
than parts of the said town, and it will conduce to the order and 
good government of the said » station that some of the 
provisions of the said Acts, with certain necessary modifications, 
should be extended to the said * station ; It is enacted as 
follows : — 


1 . Whoever is charged with having committed any of the 
offences mentioned in this Act, within the limits of the said 
# station, as described in the schedule hereunto annexed, may 
be tried for any such offence by the Magistrate within whose 
jurisdiction the offence is alleged to have been committed ; 


Cases 
under 
this Act 
by whom 
to be 
tried. 


and, on conviction, may be sentenced by such Magistrate to 
the punishment hereinafter prescribed for the offence. 


iShort Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent.— This Act applies only to* Howrah — see the title and 
preamble. 

2 The words' “of the suburbs of Calcutta and” which were repealed by 
the Repealing. Act, 1874 (XVI of 1874), are omitted. 

®Thc words “the suburbs of t he said town of Calcutta and of”, in the 
preamble; were repealed, ibid, 

*The words “suburbs and” were repealed, ibid, 

5The[word “suburbs, or”, were repealed, ibid. 
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(Sections 2 , 3.) 

2. Clause i . — Whoever has in his possession, or conveys 
in any manner, anything which may be reasonably suspected of 
being stolen or fraudulently obtained, shall, if he fail to account 
satisfactorily how he came by the same, be liable to a penalty 
not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months. 


Clause 2 , — If any person, charged with having or conveying 
anything stolen or fraudulently obtained, shall declare that he 
received the same from some other person, or that he was 
employed as a carrier, agent or servant to convey the same for 
some other person, 

the Magistrate may cause every such other person, and also, 
if necessary, every former or pretended purchaser or other 
person through whose possession the same shall have passed 
(provided that such other person shall be alleged to have had 
possession of the same within the jurisdiction of such Magistrate) 
to be brought before him and examined, and shall examine 
witnesses touching the same ; 

and if it appear to such Magistrate that any person so 
brought before him had possession of such thing, and had rea- 
sonable cause to believe the same to have been stolen or unlaw- 
fully obtained, such person shall be liable to a penalty not 
exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months. 

3. Any person found, between sunset and sunrise, armed 
with any dangerous or offensive instrument whatsoever, with 
intent to commit any offence against the person or property of 
another ; 

any reputed thief found, between sunset and sunrise, on 
board any vessel or boat, or lying or loitering in any bazar, 
street, road, yard, thoroughfare or other place, who shall not 
give a satisfactory account of himself ; 

any person found, between sunset and sunrise, having his 
face covered or otherwise disguised, with intent to commit any 
such offence as aforesaid •, 

any person found, between sunset and sunrise, in any dwel- 
ling-house or other building whatsoever, without being able 
satisfactorily to account for his presence therein ; 

and any person having in his possession, without lawful 
excuse (the proof of which excuse shall be on such person), any 
implement of house-breaking, 

shall be liable to imprisonment, wither without hard labour, 
for a term not exceeding three months ; 

and any such person may be taken into custody by any 
police-officer without a warrant. 
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of 1857.] V 

{Sections 4 — 13.) 

4 to 6. • i Penalty for carrying arms without authority ; order 
for maintenance of wives or children ; penalty for harbouring 
deserters from merchant-vessels.] — Rep. by the Bengal Municipal 
Act, 1884 {Ben. Act III 0] 1884). 

7 . ^ On the complaint of three or more householders that a 
house in their immediate neighbourhood is used as a common 
brothel or lodging-house for prostitutes or disorderly persons of 
any description, to the annoyance of the respectable inhabitants 
of the vicinity, the Magistrate may summon the owner or tenant 
of the house to answer the complaint ; 


and on being satisfied that the house is so used, and is there- 
fore a source of annoyance and offence to the neighbours, may 
order the owner or tenant to discontinue such use of it ; 


and, if he shall fail to comply with such order within five 
days, may impose upon him a fine to the extent of twenty-five 
rupees for every day thereafter that the house shall be so used. 


8, 9. [Licenses for retail sale of spirituous or fermented 
liquors.] — Rep, by the Bengal Municipal Act, 1884 [Ben, Act III 
of 1884), 


10 . [Penalty for ovming or keeping, or having charge of a 
gaming-house, etc.] — Rep, by sec, 18 (c) of the West Bengal 
Gambling and Prize Competitions Act, 1957 (West Bengal Act 
XXXII of 1957)* 

11 . [Penalty for being found playing in a gaming-house,] 
Rep, by sec, 18 (c) of the West Bengal Gambling and Prize 

Competitions Act, 1957 {West Bengal Act XXXII 1957). 


12. [Magistrate may authorize certain police-officers to enter 
a gaming- house for the purpose of search and seizure, — Rep. by 
sec, 18 (c) of the West Bengal Gambling and Prize Competitions 
Act, 1957 (West Bengal Act XXXII of 1957). 


13. [On conviction for keeping a gaming-house, instruments 
of gaming to be destroyed, etc.] — Rep. by sec* 18 (c) of the West 
Bengal Gambling and Prize Competitions Act, 1957 (West Bengal 

Act XXXII of 1957)* 
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[Act 3 pn 

{Sections 14—20,) 

14 . 1 Portion of fine may be paid to informer,] — Rep. by 
sec, 18 (c) of the West Bengal Gambling and Prize Competitions 
Act, 1957 {West Bengal Act XXXII of 1957). 

15 . I Gambling in the streets,] — Rep, by sec, j 8 {c) of the 
West Bengal Gambling and Prize Competitions Act, 19$? (West 
Bengal Act XXXII of 1957). 

15 A. [Exemption of games of mere skill,]— Rep, by sec. i 8 {c) 
of the West Bengal Gambling and Prize Competitions Act, 1957 
{West Bengal Act XXXII of 1957)* 

16 . 17 . [Pawnbrokers, etc,, to report stolen property , pawn^ 
brokers, etc., when to be deemed receivers of stolen goods .] — Rep.' by 
the Bengal Municipal Act, 1884 {Ben, Act III of 1884), 

18 . Whoever manufactures gunpowder, 

or, without a license from the Magistrate, has in his posses- 
sion in any house, shop, warehouse or other building, at any one 
time, a greater quantity of gunpowder than ten pounds, 

shall be liable to a fine not exceeding two hundred rupees, 
and also to forfeit such gunpowder so manufactured or posses- 
sed, together with the vessel or receptacle in which it may be 
contained. 

19 . The Magistrate may grant to any person a license for 
the sale or keeping in deposit of any quantity of gunpowder 
not exceeding fifty pounds on such conditions, and for such 
term not exceeding one year, as shall be specified in the license ; 

and any person who shall be guilty of a breach of any of 
such conditions shall be liable to a fine not exceeding one 
hundred rupees, and to forfeit all gunpowder so kept in deposit 
contrary thereto, and the vessels containing it, and also to 
forfeit his license. 

20 . Whoever is found drunk and incapable of taking care 
of himself or is gulity of any riotous or indecent behaviour in 
any street or thoroughfare or in any place of public amuse- 
ment or resort, 

and whoever is guilty of violent behaviour in any police-office, 

shall be liable to a fine exceeding twenty rupees, or to 
imprisonment, with or without hard laboiirv' for a term not 
exceeding fourteen days. 
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{Sections i6 — 32.) 

21. Whoever wilfully and indecently exposes his person, 
or commits, a nuisance by casing himself in or by the side of or 
near to any public street or thoroughfare or place, shall be 
liable to a fine not exceeding ten rupees, or, in default of pay- 
ment thereof, to imprisonment, with or without hard labour, 
for a term not exceeding fourteen days. 

22 . Whoever, in any public road, street, thoroughfare or 
place, begs or applies for alms, or exposes or exhibits any sores, 
wounds, bodily ailment or deformity with the object of exciting 
charity or of obtaining alms, 

or whoever seeks for or obtains alms by means of any false 
statement or pretences, 

shall be liable to imprisonment, with or without hard labour, 
for any term not exceeding one month. 

23. Whoever, in any public street, road, thoroughfare or 
place of public resort, commits any of the following offences, 
shall be liable to a fine not exceeding twenty rupees : — 

(i) Whoever drives or rides any animal or drives any vehicle 
in a manner so rash or negligent as to indicate a want of due 
regard for the safety of others : 

(it) Whoever negligently lets loose any horse, or suffers to 
be at large any ferocious dog without a muzzle, or sets on or 
urges any dog or other animal to attack, worry or put in fear 
any person, horse or other animal : 

(iii) Whoever, being in charge of a cart, carriage or horse, 
leaves it at such a distance as not to have the same under due 
control : 

{iv) Whoever fastens any animal so as to cause obstruction 
or danger to passengers. 


(V) Whoever cruelly beats, abuses or tortures any animal : 

(vi) Whoever sets fire to or burns any straw or other matter, 
or lights any bonfire, or wantonly discharges any firearm or 
air-gun, or lets off or throws any firework, or sends up any 

fire-balloon. 

24. [Beating drums, tomtoms, etc.] — Rep. by the Bengal 
Municipal Act, 1884 {Ben. Act III of 1884). 

25 to 32. [Penalty for depositing dirt on street, etc. ; allow- 
ing sewerage to flow on street ; future obstructions in street ; 
taking up pavement ; removal of projections from houses ; houses 
projectiong te be. set back when taken down ; power to trim hedges 
bordering on roa(ls.Jr-Rep. by the Bernal Municipal Act, 1876 
(Ben. Act V 0/1876). 

42 
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{Sedtions 33—53*) 

33 to 3.7. [Houses in dangerous state ; sale of materials of 
such houses ; penalty for not removing filth ; filthy houses, etc. ; 
filthy cattle-stalls, etc,} — Rep. by the Bengal Municipal Act, 1884 
(Ben. Act III of 1884), 

38. [Licensing of public necessaries.]— ^Rep, by the Bengal 
Municipal Act, i8y6 {Ben, Act V of 1876), 

39 . [Neglecting private drains, etc.] — Rep, by the Bengal 
Municipal Act, 1884 (Ben, Act III of 1884). 

40 to 45 . [Penalty for fouling water ; power to fill up 
unwholesome tanks ; power to drain off stagnant pools : penalty 
for not lighting deposits of building materials or excavations ; 
enclosing of dangerous places ; penalty for establishing slaughter*- 
houses without license.] — Rep, by the Bengal Municipal Act, 1876 
(Ben. Act V of 1876). 

46 . [Unclean slaughter-houses.] — Rep, by the Bengal Muni- 
cipal Act, 1884 (Ben, Act III of 1884), 

47 to 50 . / Offensive trades ; burial and burning grounds ; 

stray dogs,] — Rep, by the Bengal Municipal Act, 1876 ( Ben, 
Act V of 1876). 

51 . Any police-officer may arrest without a warrant any 
person committing in his view any offence against this Act, if 
the name and address of such person be unknown to him. 


52. Any police-officer may take into custody, without a 
warrant, any person who is charged with committing an aggra- 
vated assault, in every case in which he shall have good reason 
to believe that such assault has been committed although not in 
his view, and that, by reason of the recent commission of the 
offence, a warrant could not have been obtained for the 
apprehension of the offender. 


53. Every person taken into custody without a warrant by 
a police-officer under this Act shall be taken to the nearest 
police-office, in order that such person may be detained until 
he can be brought before the Magistrate, or until he shall enter 
into recognizances, with or without sureties for his appearance 
before the Magistrate, 


Any person so detained and not entering into recogniasances 
shall be carried before the Magistrate withSi twenty-four hours 
from the time of his being taken into custotJy, 
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(Sections S4—S9-) 

54 * Upon any information or complaint laid before the 
Magistrate of any offence committed s^gainst this Act, the 
Magistrate may summon the person charged to appear at a time 
to be mentioned in the summons, or, if he sees sufficient cause 
for so doing, may issue a warrant for his apprehension. 


In all cases of offences punishable with fine only, if after due 
service of summons the person charged shall not appear in 
pursuance thereof, the Magistrate, at his discertion, may hear 
and determine the case in his absence. 


55 . [Recovery of costs or expenses.] — Rep. by the Amending 
Act, 1903 (/ of 1903)* 


56 . Any Joint Magistrate or Deputy Magistrate duly 
authorized to exercise the powers of a Magistrate, and any 
Assistant vested with special powers may, in cases referred to 
him by the Magistrate, exercise all the powers vested in a 
Magistrate by this Act. 


57 . [Application of fines.] — Omitted by the First Schedule of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 


58 . [Supersession of Act XXI of 1841.] — Rep. by the 
Amending Act, 1891 (XII of 1891). 


59 . [Interpretation.] — Rep, by sec, 18(c) of the West 
Bengal Gambling and Prize Competitions Act, 1957 (West Ben, 
Act XXXII of 1957)- 


1 Words repealed by the Amending Act, 1903 (I of 1903), are omitted. 

2The words “Provided also that no appeal shall lie from any order of a 
Magistrate passed with the sanction of the Lieutenant Governor of Bengal 
under section 49 of this Act” which were repealed by the Amending Act, 
1891 (Xn of 1891), are omitted, 
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(Schedule.) 

^SCHEDULE 

Of places included in the ♦ * ♦ Station Howrah 


STATION OF HOWRAH. 

Howrah (including) 

Panch^nantal^. 

Jul^h^p^r^. 

Ch^ndmari (with Tandel B%^n). 

North Betrd. 

South Betra. 

Ich^pur. 

Saunpur. 

Gol^d^ng^. 

Ramkrishnapur. 

Khurat (with Kasaondiya). 

Chakarber. 

Santr^g^chhi. 

Sathgharra. 

Gud^r H^t (with Kinkar Chatterjea's H^t). 

Battore. 

Sibpur (with Baji Sibpur, Majerhat, Bharp^ra, Bhattatal^, Sri- 
harinaupara, Bishop’s College and Company's Botanical 
Garden). 

Padmapukhar. 

South Baksara. 

North Baksard. 

Salkiya (including) 

Bandaghat (with Haraganj and B^nurjyap^ra), 

Ghoosery (with Bhat Bagan), 

Malipanchghara, 

Barrackpore. 

Bellur. 

Naksha. 

Ghakp^ia. 

Nallua. 

Belg^chhiy^ (with Paik^n Belg^chhiy^), 

Bahmangachi. 

Ghaur^sta (with Dharmtal^, Gogh^t^ and B^bud^nga), 
Golab^ri (with Filkh^na)* 


iThis Schedule is referred to in section U ante, 

sThe words: “Suburbs of Calcutta and** which were repealed by the 
Repealing Act» 1874 (XVI of 1874). are omitted. 

3 Xa 3 wp rds “Suburbs gf Calcutta** were repealed, 



lAct XXXI of 1858 

(The Benfet Alluvial Land Settlement Act, 1858)^ 

Short Tm* GIVEN ... ... Act I of 1903. 

Repeai^ep in tairt ... Act I of 1903. 

(24th August 1858 .) 

An Act to make further provision for the settlement of land gained 

‘by alluvion in the Presidency of Fort William in Bengal, 

Whereas for the removal of doubts respecting the course 
proper to be followed in the settlement of land added by alluvial 
accession to estates paying revenue to Government, it is expedi- 
ent to lay down certain rules to be observed in the settlement 
of such land ; It is enacted as follows : — 

1 . When land added by alluvial accession to an estate pay- 
ing revenue to Government becomes liable to assessment, if it 
be SO agreed on.between the Revenue-authorities and the pro- 
prietor or prorietors, the revenue assessed upon the alluvial 
land may be added to the jama of the original estate ; and in 
such case a new engagement shall be executed for the payment 
of the aggregate amount, and that amount shall be substituted 
in the Collector's rent-roll for the former jama of the original 
estate. 

If the proprietor or proprietors object to such an arrange- 
ment, or if the Revenue-authorities are of opinion that a settle- 
ment of the alluvial land cannot properly be made for the same 
term as the existing settlement of the original estate, the alluvial 
land shall be assessed and settled as a separate estate with a 
separate jama, and shall thenceforward be regarded and treated 
as in all respects separate from and independent of the original 
estate, whether the separate settlement be made with the pro- 
prietor or proprietors or the land be let in farm in consequence 
of the refusal of the proprietor or proprietors to accept the 
terms of settlement. 

The separate settlement may be permanent, if the settlement 
of the original estate is permanent. 

2. Nothing contained in the preceding section shall affect 
the rights of any under-tenant in any alluvial land under the 
provisions of clause 1, section 4, Regulation XI, 1825^. 


iThis Act shall stand repealed with the coming into force of clause (3) 
of section 59 of the West Bengal Land Reforms Act, 1955 (West Bengal 
Act X of 1956). 

2SHORT Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — This Act was passed for the whole of the fromer Pro- 
vince of Bengal — see the title. ^ , o-.v 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. ^ . a * 

It has been declared, by notification under the Scheduled Distncts Act, 
1874 (XIV of 1874), sec. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. , . 

sthe Ben^l AUwvion and Diluvion Regulation, 1825. 


Preamble. 
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[Act XXI of 1858 .] 
( Section 3. ) 

It shall be the duty of all officers making settlements <^such 
land, whether the land be settled separately or incorporated 
with the original estate, to ascertain and record all such rights 
according to the rules prescribed in Regulation VII, 1822*^ ; 
and to determine whether any and what additional rent shall be 
payable in respect of the alluvial land by the person or persons 
entitled to any under-tenure in the original estate. 

The provisions of the said Regulation^, so far as the same 
may be applicable, are hereby declared to extend to all settle- 
ments made under this Act. 

3 . [Separate settlements heretofore made ; saving of rights .] — 
Rep. by the Amending Act, 1903 (I of 1903). 


iThe Bengal Land-revenue Settlement Regulation, 1825. 


Act V of 1859 

(The Bengal Ghatwali Lands Act, 1859.)^ 

Shori Title GIVEN Act I of 1903. 

Adafled ... (a) The Government of India 

(Adaptation of Indian Laws) 
Order, 1937. 


(b) The Adaptation of Laws 
Order, 1950. 

(4th March 1859 .) 

An Act to empower the holders of ghatwali lands in the district of 

Birbhum to grant leases extending beyond the period of their 

own possession. 

Whereas it has been held that the ghatwals of the district of 
Birbhum who pay the revenue of their lands directly to Govern- 
ment under the provisions of Regulation XXIX, 1814^-^, of the 
Bengal Code^ have not the power of alienating their lands ; 

And whereas, for the development of the mineral resources 
of the country in which the said ghatwali lands are situate, and 
for the improvement of the said lands, it is expedient that the 
power of granting leases for periods not limited by the term of 
their own possession should in certain cases be extended to the 
possessors of such lands : — 

It is enacted as follows : — 

1. Ghatwals holding lands in the district of Birbhum under 
the provisions of the aforesaid Regulation shall have the same 
power of granting leases for any period which they may deem 
most conducive to the improvement of their tenures as is allowed 
by law to the proprietors of other lands : 

Provided that no lease of ghatwali lands for any period 
extending beyond the lifetime or incumbency of the grantor of 
the lease shall be valid and binding on the successors of the 
grantor, unless the same shall be granted for the working of 
mines or for the clearing of jungle, or for the erection of dwell- 
ing houses or manufactories, or for tanks, canals and similar 
works, and shall be approved by the Commissioner of the 
Division, such approval being certified by an endorsement on 
the lease under the signature of the Commissioner. 


iShort Title.- This short title was given by the Amending Act, 1903 
(I of 1903). 

hocAtL Extent.— This Act was'passed only for the district of Birbhum — 
see the title and sec. 1. 

^The Bengal Ghatwali Lands Regulation^ 1814. 


Preamble. 
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The Bernal Ghatwali Lands Act, 1859. 

[Act V of 1859.] 

(Section 2.) 
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2 . If any of the said ghatwali lands be at any time under 
the sup'erintendence of the Court of Wards, or otherwise 
subject to the direct control of the officers of * [the Government], 
it shall be lawful for the Court of Wards or the Commissioner 
to grant leases for any such purpose as aforesaid ; and every 
lease so granted shall be valid and binding on all future 
possessors of the said lands, anything in the existing law to the 
contrary notwithstanding. 


iThe word “Crown” was substituted for the word “Government" hy 
para. 3 and the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937, and the word “Government” was subsequently sub- 
stituted for the word “Crown” by paragraph 4 (/) of the Adaptation of 
Laws Order, 1950. 



Act X of 1859 

(The Bengal Rent Act, 1859.) 

ARRANGEMENT OF SECTIONS. 


Preamble. 

Section. 

1. {Repealed.) 

2. Raiyat entitled to patta. 

S. Raiyats holding land at fixed rates to receive pattas. 

4. If rent of land be not changed for twenty years. 

5. Raiyats having right of occujiaiicy. but tiot holding at fixed rales, to receive pattas. 

6. Right of occupancy of rmyat cultivating or holding land for twelve years. 

7. Saving of terms of written contracts. 

8. Pattas to raiyats not having rights of occupancy. ^ 

9. Person grantfng patta entiiled to rounterpart-engagtinent. 

10. Exactions in excess of rent or receipt withheld. 

Form of receipt. 

11. Landholder not to compel al tendance of tenant for adjustment of rent, etc. 

Payment of rent how enforced. 

12. Damages for extorting payment of rent by duress. 

13. Enhancement of rent of raiyat holding without, or after expiry, etc., of vviittcii 

engagement. 

14. Mode of contesting enhancement of rent. 

15. Dependent talukdkir, etc., holding at fixed rent without change since permanent settle- 

ment, not liable to enhancement. 

16. Rene of talukdar, etc., not changed for twenty years to be pT^imd faci^ evidence of 

occupancy at that rent since permanent settlement. 

17. Rent of raiyat having right of occupancy not to be enhanced unless— rate paid by him 

is below that prevailing in adjacent places; value of land, etc., has increased, inde- 
pendently of raiyat; quantiiy of land held by raiyat is gj eater than he has paid rent lor. 

18. When raiyat may claim' abatement of rent. 

19. Relinquishment of land by raiyat after notice. 

20. What to be deemed arrear of rent. 

21. Liability of raiyat to be ejected for arrear due. 

Proviso. 

22. Liability of farmer to have lease cancelled for arrear adjudged due. 

Proviso. 

23. Cognizance of suits under Act. 

24. Suits by zamindars against agents for money or accounts. 

25. Ejectment of cultivators, farmers, etc., by zamindars. 

Proviso. 

26. (Repealed.) 

2H. Registry of transfers of taluks, etc. 

Proviso. 

28. Applications to dispossess grantees of land exempt from revenue. 

29. Suits by or against sarbarahkars or tahsildan of est.ites held kfm. 

SO. Commencement of suits generally. 

43 
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Section. 
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51. Suits for grant of patios, etc. 

32. Suits for arrears of rent. 

Proviso. 

S3. Suits against agents ior motiey, papers or accounts. 

Proviso. 

34. Mode of instituting suits. Form of plaint or statement of claim. 

35. Statement by whom presented. 

36. Verification of statement. 

Punishment for false verification. 

37. (Repealed.) 

38. Documentary evidence to be produced by plaintiff. 

39. Production of document required by plaintiff from defendant. 

40. (Repealed.) 

41. Plaint in suit for ejectment of laiyat^ etc., or for recovery of occupancy or possession 

of land, etc. 

♦ 

42. Statement may be returned or allowed to l)e amended. 

43. Issue of summons; personal attendance of defendant may be required. 

44/ Day to be specified in summons how fixed. Defendant to produce necessary documents, 
and bring witnesses willing to attend without process. 

45. Summons how served. 

46. Endorsement by mzit on summons. 

47. Execution of process in other district. 

48. Cost of serving summons or warrant to be deposited. 

49. Warrant of arrest in what cases issued. 

50. Procedure after arrest of defendant. 

51. Procedune on defendant being brought before Collector. 

Form of security-bond. 

52. Procedure if warrant cannot be served. 

53. Compensation for arrest applied for without reasonable cause. 

54. Consequence of neither party appearing on. day of trial. 

55. When Collector to pass judgment by default; and when to decree upon admission. 
Proviso. 

56. If plaintiff only appear. Collector may proceed ex parte. 

57. Defendant appearing at postponed hearing may be heard in answer. 

58. Revival, reversal and alteration of decrees ex parte or by default. 

59. On appearance, parlies to be examined by Collector, and may cross-examine each other , 

60. Examination of parties, etc. 

61. Witnesses to he examined. 

62. Documentary evidence to be produced by defendant. 

.63^ After examination, Cx?llcctor may make decree if no further evidence required. 

64. Consequence of inability of agent to answer. 

65. If necessary, Cx)Ilector to record issue, and to fix day for hearing further evidence. 

66. Parties to produce witnesses on day of trial, or Collector, on application,, to summon 

witness. 

67. Rules regarding attendance, examination, etc., of witnesses. 

68. Consequence of parties not appearing on day fix<xl for trial of issue. 

69. Suits by and against tiaihs, gumashtas^ etc. 

70 Personal attendance when not requiicd. 
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Section. 

71. Employment of authorized agents or mukhtars. 

72. Collector may grant time to adjourn hearing. 

73. Collector may cause local inquiry to be made. 

74. {Repealed,) 

75. No interest on deposits. 

76. Collector when to fix term for which patta is to be granted. 

Proviso. 

77. In suits for rent, third person claiming to be made party. 

Proviso. 

78. Suits for ejectment or cancelment of lease. 

79. {Repealed.) } 

SO. If person required by decree refuse to grant patta, Collector may do so. 

81. Refusal to execute kabuliyat as required by decree. 

82. Mode of excaiting decree for ejectment or re instatement of ralyot . 

Punishment for obstructing execution. 

83. Execution of decree for cancelment of lease or ejectment or re-instatement of farmer or 

tenant. 

84. When judgment-debtor may be detained or imprisoned without issue of process of 

execution. 

85. Liability of surety on failure to deliver judgment -deb tor into custody. 

86 . {Repealed.) 

87. Application for execution against moveable property. 

88. Duration of warrant. 

89. Second and successive warrants. 

90. After one year execution not to issue without notice. 

91. Notice of execution against representative. 

92. Execution after three years from date of judgment. 

93. Warrant against person. 

Limit of imprisonment. 

If arrest be for non-delivery of accounts. 

94. No second imprisonment under same judgment. 

95. Deposit of diet-money. 

96. Payment of diet-money in advance during impri.sonmont. 

97. Diet-money to be costs in suit. 

98. List of property taken in execution and proclamation of sale. 

99. Custody and sale of moveable property taken in execution. 

100. Collector may stay sale of moveable property seized,, if third party claim interest therein. 

101. Collector to adjudicate such claims. ’ 

102. Claimant failing to establish right liable to compensate judgment-creditor. 

103. No appeal from order under sections 101, 102. 

Proviso. 

104. Sale not vitiated by irregularity in publishing or conducting. 

Proviso, 

105. Sale of transferable tenures in execution of decrees for arrears of rent. 

106. If third party claim to be lawful possessor of tenure. Collector to stay sale and to inquire 

and adjudicate. 

Proviso. 

107 . Mode of adjudicating claims, 
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Section. , , ^ 

108. Execution of decrees given in favont of shares in undivided elates or tenures. 

109. If execution against immoveable property when money-decree cannot be otherwise 

satisfied. 

110. Execution — 

against house or building; 

against saleable under- tenure; 

if iit lx? an estate or a share of an estate. 

111. Consequence of objection offered before sale of immoveable property. 

112. Produce of land held hypothecated for rent. 

Arrears of rent recoverable by distraint under following rules. 

Cultivators who have given security exempft from distraint. 

Proviso. 

113. Distraint when barred. 

114. Power of distraint of managers under Court of Wards, etc. 

Proviso. 

11-5. Standing crops and ciops gathered bu!t not stored liable to distraint. 

116. Defaulter to be served with written demand, etc., before or at time of distraint. 

117. Distress proportionate to a near. ! 

l.isl of piopcrty scived on owner. 

118. Standing crops, etc., when attached, to be reaped and stored by cultivaKor, or if he 

neglect to do so, by distrainer. 

119. Distrainer may apply for aid Ito Collector in ca.se of resistance. 

120. Servants employe<i to distrain to be furnished with written authority. 

121. Distress ^vithdrawn if defaulter lender payment of arrear and expenses prior to sale, 

122. Application ibr sale. 

123. Form of application. 

Deposit of cost of notice to defaulter. 

124. Procedure of amin on receipt of applicaition. 

125. Amin to suspend sale on receipt of Collector's certificate of institution of suit. 

126. Suit to contest distrainer’s demand before notice of sale. 

127. Disifiess withdrawn on receipt of Collector’s certificate of execution of bond to pay 

amount due. 

128. On expiration of period fixed in proclamation of sale if institution of suit to contest 

demand not certified, sale my proceed. 

129. Place and manner of sale of distrained property, 

130. If fair price not offered, sale may be postponed, and shall be then completed whatever 

prkie offered. 

131. Payment of purchase-money. 

1 32. Disposal of proceeds of sale. 

133. Officers holding sales prohibited from purchasing. 

Officer not to sell, if he find that defaulter has not received notice. 

134. Irregularities to be reported ito Collector. 

135. Recovery of expenses if amin proceeds to place of sale and no sale itakes place. 

136. Proceedings of amins{, etc., subject to revision and orders of Collectors. 

137. Second proclamation of sale. 

138. ProccduTe after institution of suit to contest demand. 

1.39, Owner of property distrained for arrears alleged to be due from another may institwite 
suit against distrainer, etc. 

Proviso, . I 
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140. Procedure if right ito distrain be disputed. 

141. Persons prevented from suing in time to save property from sale may sue for damages. 

142. Also persons aggrieved by illegal act of distrainer. 

145. Unlawful distraint. 

144. Time for commencing suits for damages. 

145. Resistance of disitraint. 

146. Service of process. 

147. Resistance of process. 

148. Place of holding Court. 

Proviso. 

Im. } ) 

151. “ Control of Collectors and Deputy Collectors. 

No appeal from orders of Collectors and Deputy Collectors in certain cases. 

152. Time for presenting appeals from orders. 

155. When appeal allowed from judgment of Collec tor for money below one hundred rupees. 

154. Re hearing in suits not open to appeal. 

155. Appeal from decision of Deputy Collertor. 

156. Petition of appeal. 

157. Procedure in appeal. 

156. Re-admission of appeal. 

159. Judgment in appeal. 

160. In what suits appeal to lie to Zila Judge, 

to S^ar Court. 

161. Presentation and hearing of appeals. 

162. (Repealed.) 

163. No jurisdiction in Collector as to lands beyond district. 

164. Deputy Collectoi when not to exercise judicial powers. 

165. Powers to be exercised by Assistants to Collectors. 

166. Saving of rights of proprietors as to tenures under Reg. VIII, 1819. 

167. (Repealed.) 

168. “ Civil Jiail.*’ 

** Nazir." 
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* lAct X of 186^ 

(The Ben^l Rent Act, 1859.)’ 

Short title civeh ... ... Act I of 1903. 

; Act XXXVI of 1860. 

I Act XX of 1865- 
v' Act VU of 1870. 

I Act XIV of 1870. 

Act XII of 1861. 

W Ben. Act VI of 1 862. 

Ben. Regn. IV of 1945. 

Act I of 1903. 

Act VIII of 1885. 

(a) The Government of India (Adap- 
tation of Indian Laws) Order, 1937. 

(b) The Indian Independence (Ad- 
aptation of Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 

(29th April, 1859.) 

An Act to amend the law relaing to the recovery of rent in the Presi- 
dency of Fort William in Bengal. 

Whereas it is expedient to re-enact with certain modifica- 
tions the provisions of the existing law relative to the rights of 
raiyats with respect to the ddivery of pattas and the occupancy 
of land, to the prevention of illegal exaction and extortion in 
connection with demands of rent, and to other questions con- 
nected with the same ; to extend the jurisdiction of Collectors, 
and to prescribe rules for the trial of such questions, as well as 
of suits for the recovery of arrears of rent, and of suits arising 
out of the distraint of property for such arrears •, and to amend 
the law relating to distraint. 

It is enacted as follows : — 

1. [Laws repealed and modified.] — Rep. by the Repealing 
Act, 1870 {XIV of 1870). 

2 . Every raiyat is entitled to receive, from the person to 
whom the rent of the land held or cultivated by him is payable, 
a patta containing the following particulars : — 

the quantity of land ; and, where fields have been numbered 
in a Government survey, the number of each field ; 


^This Act shall stand repealed with the coming into force of clause (4) 
of section 59 of the West Bengal Land Refoims Act, 1955 (West Bengal 
Act X of 1956). 

Short title .-This short title was given by the Amending Act, 1903 
(1 of 1903). 

Local Extent.- This Act applied originally to the whole of Bengal as 
constituted in 1859 (see the title and section 3). But it has been repealed 
by the Bengal Tenancy Act, 1885 (VIII of 1885), sec. 2 (/), everywhere 
except ‘Hhe tovm of Calcutta, the Division of Orissa and the Scheduled 
Districts**; 

The extension of the repeal to Scheduled Districts depends upon 
the terms of notifications extending the Act of 1885 to such districts. 
Under the terms of the notifications extending the Act of 1885 to the 
Jalpaiguri district, the repeal has taken effect in that district. 

The only portion of the present West Bengal in which Act X of 1859 
appears to be in force is the Darjeeling district. 
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[Ad: X 

( Sections 3 — 6. ) 

the amount of annual rent ; 
the instalments in which the same is to be paid ; 
and any special conditions of the lease ; 
if the rent is payable in kind, the proportion of produce 
to be delivered and the time and manner of delivery. 

3. Raiyats who, in the ^[States] of *^[West Bengal], [Bihar, 

Orissa,] * hold lands at fixed rates of rent which have 

not been changed from the time of the permanent settlement, 
are entitled to receive pattas at those rates. 

4. Whenever, in any suit under this Act, it shall be proved 
that the rent at which land is held by a raiyat in the said 
’ [States] has not been changed for a period of twenty years 
before th? commencement of the suit, it shall be presumed that 
the land has been held at that rent from the time of the perma- 
nent settlement, unless the contrary be shown or unless it be 
proved that such rent was fixed at some later period. 


5. Raiyats having rights of occupancy, but not holding at 
fixed rates as described in the two preceding sections, are enti- 
tled to receive pattas at fair and equitable rates. 

In case of dispute, the rate previously paid by the raiyat 
shall be deemed to be fair and equitable, unless the contrary be 
shown in a suit by either party under the provisions of this 
Act. 

6. Every raiyat who has cultivated or held land for a 
period of twelve years has a right of occupancy in the land so 
cultivated or held by him, whether it be held under patta or 
not, so long as he pays the rent payable on account of the same; 
but this rule does not apply to khamar, nijjot or sir land belon- 
ging to the proprietor of the estate or tenure and let by him on 
lease for a term or year by year, nor (as respects the actual 
cultivator) to lands sublet for a term or year by year by a raiyat 
having a right of occupancy. 

The holding of the father or other person from whom a 
raiyat inherits shall be deemed to be the holding of the raiyat 
within the meaning of this section. 


^Substituted for the word '^Provinces** by paragraph 4 (/) of the Adap- 
tation of Laws Order, 1950« 

9 Substituted for the word ‘*Bcngar* by para. 3 (2; of the Indian Isdep« 
eodence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

3The words **and Benares** which were repealed by the Amending Act. 
1903 a of 1903)t axe omitted. 
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(Sections 7 — 12,) 

7 . Nothing contained in the last preceding section shall be 
held to affect the terms of any written contract for the cultiva- 
tion of land entered into between a landholder and a raiyat 
when it contains any express stipulation contrary thereto. 

8. Raiyats not having rights of occupancy are entitled to 
pattas only at such rates as may be agreed on between them 
*and the persons to whom the rent is payable. 

9 . Every person who grants a patta is entitled to receive 
from the person to whom the patta is granted a kahuUyat or 
counterpart-engagement in conformity with the terms of the 
patta » 

The tender to any raiyat of a patta such as the raiyat is 
entitled to receive shall be held to entitle the person to whom 
the rent is payable to receive a kahuliyat from such raiyat. 

10. Every under-tenant or raiyat from whom any sum is 
exacted in excess of the rent specified in his patta, or payable 
under the provisions of this Act, whether as abwab or under 
any other pretext, and every under-tenant, raiyat or cultivator 
from whom a receipt is withheld for any sum of money paid 
by him as rent shall be entitled to recover from the person 
receiving such rent damages not exceeding double the amount 
so exacted or paid. 

Receipts for rent shall specify the year or years on account 
of which the rent is acknowledged to have been paid ; and any 
refusal to make such specification shall be held to be a with- 
holding of a receipt. 

11. The power heretofore vested in zamindars and other 
landholders of compelling the attendance of their tenants for 
the adjustment of their rents or for any other purpose is with- 
drawn, and all such persons are prohibited from adopting any 
means of compulsion for enforcing payment of the rents due to 
them other than are authorized by the provisions of this Act. 


12, If payment of rent, whether the same be legally due or 
not, is extorted from any under-tenant or raiyat by illegal con- 
finement or other duress, such under-tenant or raiyat shall be 
entitled to recover such damages, not exceeding in any case the 
sum of two hundred rupees, as may be deemed a reasonable 
compensation for the injury done him by such extortion. 

44 
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( Sections 13 — 15. ) 

An award of compensation under this section shall not bar 
or affect any penalty or punishment to which the person prac- 
tising such extortion may be subject by law, 

13. No under-tenant or raiyat who holds or cultivates land 
without a written engagement, or under a written engagement 
not specifying the period of such engagement, or whose engage- 
ment has expired, or has become cancelled in consequence of 
the sale for arrears of rent or revenue of the tenure or estate in 
which the land held or cultivated by him is situate, and has not 
been renewed, shall be liable to pay any higher rent for such 
land than the rent payable for the previous year, unless a written 
notice shall have been served on such under-tenant or raiyat, in 
or before the month of Chaitra'^ specifying the rent to which he 
will be subject for the ensuing year, and the ground on which 
an enhancement of rent is claimed. 

Such notice shall be served by order of the Collector on the 
application ® * * * of the person to whom the rent is payable, 

and shall, if practicable, be served personally on the under- 
tenant or raiyat. 

If for any reason the notice cannot be served personally 
upon the under-tenant or raiyat, it shall be affixed at his usual 
place of residence, or, if he have no such place of residence in 
the district in which the land is situate, the mode of service of 
such notice shall be by affixing it at the maUcutcherry of such 
land or other conspicuous place thereon, or at the village chauri 
or chaupal, or at some other conspicuous place in the village in 
which the land is situate. 

14. Any under-tenant or raiyat on whom such notice as 
aforesaid has been served may contest his liability to pay the 
enhanced rent demanded of him, either by complain of exces- 
sive demand of rent as hereinafter provided, or in answer to any 
suit preferred against him for recovery of arrears of the 
enhanced rent. 

15. No dependent talukdar or other person possessing a 

permanent transferable interest in land, intermediate between 
the proprietor of an estate and the raiyats, who, in the ^[States] 
of ^[West Bengal], [Bihar, Orissa] * * holds his taluk or 

tenure (otherwise than under a terminable lease) at a fixed rent 
which has not been changed from the time of the permanent 
settlement, shall be liable to any enhancement of such rent, 
anything in section 51, Regulation VIII, 1793®, or in any other 
law to the contrary notwithstanding. 


iThc month of Cha/tra corresponds with the last part of March and the 
first part of April. 

s^The words “which may be on plain paper,” which were repealed by 
the Court-fees Act, 1870 {VII of 1870), are omitted. 

‘^See foot-note 1 on Page 344, ante. 

4 See foot-note 2 on Page 344, onte. 

CTW Bengal Decennial Settlement Regulation, 1793. 
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(Sections 16 — 19 .) 

16. Whenever, in any suit under this Act, it shall be 
f>roved that the rent at which a taluk or other tenure is held in 
the said ^[States] has not been changed for a period of twenty 
years before the commencementof the suit, it shall be presumed 
that such taluk or tenure has been held at that rent from the 
time of the permanent settlement, unless the contrary be shown, 
or it be proved that such rent was fixed at some later period. 


17 . No raiyat having a right of occupancy shall be liable 
to an enhancement of the rent previously paid by him except 
on some one of the following grounds, namely : — 

that the rate of rent paid by such raiyat is below the 
prevailing rate payable by the same class of raiyats 
for land of a similar description and with similar 
advantages in the places adjacent ; 

that the value of the produce or the productive powers of 
the land have been increased otherwise than by the 
agency or at the expense of the raiyat ; 

that the quantity of land held by the raiyat has been 
proved by measurement to be greater than the quan- 
tity for which rent has been previously paid by him. 


18. Every raiyat having a right of occupancy shall be enti- 
tled to claim an abatement of the rent previously paid by him, 
if the area of the land has been diminished by diluvion or other- 
wise, or if the value of the produce or the productive powers 
of the land have been decreased by any cause beyond the 
power of the raiyat, or if the quantity of land held by the 
raiyat has been proved by measurement to be less than the 
quantity for which rent has been previously paid by him. 

19. Any raiyat who desires to relinquish the land held or 

cultivated by him shall be at liberty to do so provided he gives 
notice of his intention in writing to the person entitled to the 
rent of the land, or his authorised agent in or before the month 
of Chaitra^ of the year preceding that in which the relinquish- 
ment is to have effect. 

^See foot-note I on page 344, ante. 

2Thc month of Chakra corresponds with the last part March and the 
first part of April, 
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(Sections 20 — 23.) 

If he fail to give such notice, and the land is not let to 
any other person, he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land, or his agent 
refuse to receive any such notice and to sign a receipt for the 
same, the raiyat may make an application # ★ to the 
Collector, who shall thereupon cause the notice to be served on 
such person or his agent in the manner provided in section 
13. 

^ 20. Any instalment of rent which is not paid on or before 
the day when the same is payable according to the 
patta or engagement, or, if there be no written specification 
of the time of payment, at or before the time when such 
instalment is payable according to established usage, shall be 
held to be an arrear of rent under this Act, and, unless 
otherwise provided by written agreement, shall be liable to 
interest at twelve per centum per annum. 

21. When an arrear of rent remains due from any raiyat 
at the end of the ®[West Bengal] year^ or at the end of the 
month of Jeth^ of the [Fasli or] Wilaiyati year, as the case may 
be, such raiyat shall be liable to be ejected from the land in 
respect of which the arrear is due I 

Provided that no raiyat having a right of occupancy or 
holding under a patta the term of which has not expired shall 
be ejected othei wise than in execution of a decree or order 
under the provisions of this Act. 

22, When an arrear of rent shall be adjudgd to be due 
from any farmer or other leaseholder not having a permanent or 
transferable interest in the land, the lease of such leaseholder 
shall be liable to be cancelled and the leaseholder to be ejected : 


Provided that no such lease shall be cancelled nor the 
leaseholder ejected otherwise than in execution of a decree or 
order under the provisions of this Act. 

23, (i) All suits for the delivery of pattas or kabuliyats or 
for the determination of the rates of rent at which such pattas 
or kabuliyats are to be delivered ; 


iThe words “on plain paper,’* which were repealed by the Court-fees 
Act, 1 870 (VII of 1 870), are omitted. ! ' 

2In the application of this Act to the EMstrict of Darjeeling for the word 
“twelve” substitute the words “six and a quarter”, vide section 3 of Bengal 
Regulation IV of 1945. 

3 See foot-note 2 on Page 344, ante, 

4The month of Chaitra corresponds with the last part of March and the 
first part of April. 

•'^The month of Jeth corresponds with the last part of May and the first 
part of June. 
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(Sections 24, 25.) 

(2) all suits for damages on account of the illegal exaction 
of rent or of any unauthorised cess or impost, or on account of 
the refusal of receipts for rent paid, or on account of the 
extortion of rent by confinement or other duress ; 

(3) all complaints of excessive demand of rent, and all 
claims to abatement of rent ; 

(4) all suits for arrears of rent due on account of land 
cither khiraji or lakhiraj, or on account of any rights of pasturage, 
forestrights, fisheries or the like ; 

(5) all suits to eject any raiyat, or to cancel any lease on 
account of the non-payment of arrears of rent, or on account 
of a breach of the conditions of any contract by which ’'a raiyat 
may be liable to ejectment or a lease may be liable to be 
cancelled ; 

(6) all suits to recover the occupancy or possession of any 
land, farm or tenure, from which a raiyat, farmer or tenant 
has been illegally ejected by the person entitled to receive rent 
for the same ; 

(7) all suits arising out of the exercise of the power of 
distraint conferred on zamindars and others by sections 112 and 
114 of this Act, or out of any acts done under colour of the 
exercise of the said power as hereinafter particularly provided, 

shall be cognizable by the Collectors of land-revenue and 
shall be instituted and tried under the provisions of this Act 
and, except in the way of appeal as provided in this Act, shall 
not be cognizable in any other Court or by any other officer or 
in any other manner. 

24 . Suits by zemindars and others in receipt of the rent 
of land, against any a agents employed by them in the manage- 
ment of land or collection of rents, or the sureties of such 
agents, for money received or accounts kept by such agents, in 
the course of such employment, or for papers in then possess- 
ion, shall be cognizable by the Collectors, and shall be instituted 
and tried under the provisions of this Act, and shall not be 
recognisable in any other Court except in the way of appeal as 
provided in this Act. 

25 . If any zamindar or other person in receipt of the rent 
of land requires assistance to eject any cultivator not having a 
right of occupancy, or to eject any farmer or other tenant 
holding only for a limited period after the determination of his 
lease or tenancy, or any agent after the determination of his 
agency, or to enforce any attachment or ejectment expressly 
authorized by any Regulation or Act, he shall make application 
to the Collector, and the Collector shall proceed thereupon to 
inquire into the case and pass orders in the manner provided 
for suits under this Act : 

Provided that on such application for the ejectment of a 
farmer on the determination of a lease shall be received, if the 
lease be of the kind denominated thika, zaripeshgit or the like, 
in which an advance has been made by the leaseholder, and the 
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(Sections 26 — 28.) 


proprietor’s right of re-entry at the end of the term is 
contingent on the repayment of such advance either in money 
or by the usufruct of the land. In all such cases the parties 
must proceed by suit in the Civil Court. 
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26 . [Measurement of land.] — Rep, by the Bengal Rent Act, 
1862 (Ben. Act VI of 1862). 

27 . All dependent talul dars and other persons possessing 
a permanent transferable interest in land intermediate between 
the zamindar and the cultivator are required to register in the 
sarishta of the zamindar or superior tenant to whom the rents 
of their taluks or tenures are payable, all transfers of such taluk 
or tenures or portions of them, by sale, gift or otherwise, as 
well as all successions thereto, and divisions among heirs in 
cases of inheritance. 

And every zamindar or superior tenant is required to admit 
to registry and otherwise give effect to all such transfers, when 
made in good faith, and all such successions and divisions. 

If any zamindar or superior tenant refuse to admit to registry 
or otherwise give effect to any such transfer or succession, the 
transferee or successor may make application to the Collector, 
and the Collector shall thereupon proceed to inquire into the 
case in the manner provided for suits under this Act, and, if no 
sufficient grounds are shown for the refusal, shall pass an order 
enjoining the zamindar or superior tenant to admit to registry 
and otherwise give effect to such transfer or succession : 

Provided that no zamindar or supeaior tenant shall be 
required to admit to registry or give effect to any division or 
distribution of the rent payable on account of any such tenure, 
nor shall any such division or distribution of rent be valid and 
binding without the consent in writing of the zamindar or 
superior tenant. 

28 . So much of section 10, Regulation XIX, 1793 \ £♦ # # 
and section 24, Regulation XII, 1805^, as authorizes and 
requires proprietors and farmers of estates and dependent taluks, 
in cases in which grants for holding land exempt from the 
payment of revenue have been made subsequent to the dates 
specified in the said sections, of their' own authority to collect 
the rents of such land and to dispossess the g’ antees of the 
proprietary right in the land and to re-annex it to the estate or 
taluk in which it may be situate, is repealed ^ and any 
proprietor or farmer who may desire to assess any such land or 
to dispossess any such grantee shall make application to the 
Collector, and such application shall be dealt with as a suit 
under the provisions of this Act. 


iThe Bengal Revenue-free Lands (Non- Bodshoh I Grants) Regulation. 
1793. 

2The words and figures “section 10, Regulation 41, 1795, section*, 
Regulation 31, 1803, section 21, Regulation 8. 1805,’* which were repeal 
by the Amending Act, 1903 (I of 1903), arc omitted. 

3The Cuttack Land-revenue Regulation, 1805. 
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(Sections 29 — 32,) 

Every such suit shall be instituted within the period of 
twelve years from the time when the title of the person claim- 
ing the right to assess the land or dispossess the grantee, or of 
some person claiming under him, first accrued. 

1 ♦ * ♦ ♦ 

29 . All suits which under the provisions of this Act may 
be brought by or against zamindars or other persons in the 
receipt of ihe rent of land may be brought by or against 5 ar- 
barakars or tahsildars of estates held under khas managements 
whether such estates are the property of ^[the Government] or 
of individuals. 

3« * * n 

30. Except as otherwise herein provided, all suits instituted 
under this Act shall be commenced within the period of one 
year from the date of the accruing of the cause of action. 

31. Suits for the delivery of pattas or kabuliyats, and for 
the determination of the rates of rent at which such pattas or 
kabuliyats are to be delivered, may be instituted at any time 
during the tenancy. 

32. Suits for the recovery of arrears of rent shall be insti- 
tuted within three years from the last day of the [West Bengal] 
year^'^, or from the last day of the month of JeM* of the [Fash or] 
Wilayati year, in which the arrear claimed shall have become 

due. 

Provided that, if the suit be for the recovery of rent at a 
higher rate than was payable in the previous year, such rent 
having been enhanced after issue of notice under section 13, 
and the enhancement not having been confirmed by any com- 
petent Court, the suit shall be instituted within three months 
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iThc words “If such period has already elapsed, or will elapse within 
two years from the date of the passing of this Act, such suit may be 
brought at any time within two years from such date”, which were repea- 
led by the Amending Act, 1903 (I of 1903), arc omitted. 

2The words “the Crown” were substituted for the word “Government” 
by para. 3 and the IstSch. of the Government of India (Adaptation of 
Indian Laws) Order, 1937, and the word “Government” was subsequently 
substituted for the word “Crown” by paragraph 4 ( / ) of the Adaptation 
of Laws Order, 1950. 

3 The remainder of sec. 29, which was repealed by the Amending Act, 
1903 (I of 1903), is omitted. 

4See foot-note 2 on page 344, ante. 

• SThe West Bengal year ends with the month of Choitio, which corres- 
ponds with the the last part of March and the first part of April. 

3The month of Jeth corresponds with the last part of May and the first 
part of June. 

7The words “For arrears of rent due at the passing of this Act, suit 
shall be brought within three years after the passing of this Act, or within 
the period now allowed for the institution of such suits in the Civil Court, 
wMchevcr may first expire”, which were repealed by the Amending Act, 

’ 1903 (I of 1903), are omitted. 
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{Sections 33 — 36.) 

from the end of the ^[West Bengal] year^, or of the month of 
Jeth'^ of the [Fcjsli or] Wilayati year, on account of which such 
enhanced rent is claimed. 

33. Suits for the recovery of money in the hands of an 

agent or for the delivery of accounts or papers by an agent may 
be brought at any time during the agency or within one year 
after the determination of the agency of such agent * *. 

Provided that, if the person having the right to sue shall by 
means of fraud have been kept from the knowledge of the 
receipt of any such money by the agent or if any fraudulent 
account shall have been rendered by the agent, the suit may be 
brought within one year from the time when the fraud shall 
have been first known to such person ; but no such suit shall in 
any case ^ * be brought at any time exceeding three years 

from the termination of the agency. 

34 . Suits under this Act shall be instituted by presenting 
to the Collector a plaint or statement of claim which shall con- 
tain the name, description and place of abode of the plaintiff, 
the name, description and place of abode of the defendant, so 
far as they can be ascertained, the substance of the claim and 
the date of the cause of action. 

35. The statement of claim shall be presented by the plain- 
tiff or by an authorized agent of the plaintiff who has personal 
knowledge of the facts of the case, or by an agent who shall be 
accompanied by a person who has such knowledge. 

36. The statement of claim shall be subscribed and verified 
at the foot by the plaintiff or his agent in the manner following 
or to the like effect : — 

I, A. B., do declare that the above statement is true to the 
best of my knowledge and belief. 

If the statement shall contain any averment which the person 
making the verification shall know or believe to be false, or shall 
not know or believe to be true, such person shall be subject to 
punishment according to the law for the time being in force 
for the punishment of giving or fabricating false evidence. 


iSee foot-note 2 on page 344, ante, 

2The West Bengal year ends with the month of Chaitra, which corres* 
ponds with the last part of March and the first part of April. 

3 The month ofjeth corresponds with the last part of May and the first 
part of June. 

4The words *‘or, in the case of claims now existing, within one year 
after the passing ©f this Act, or within the period now allowed for the 
institution of such suits in the Civil Court, whichever may first expire** 
were repealed by the Amending Act, 1903 il of 1903). 

5 Thc words “(except the case of claims now existing as afoiestdd)** 
were repealed, Ib/d. 
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37. [Statement of claim to he written on stamped paper,]. 
—Rep. by Act XXXVI of i860. 

38 . If the plaintiff rely in support of his claim on any 
document in his possession, he shall deliver the same to the 
Collector at the time of presenting his statement of claim. 


Unless such document be delivered in, or its non-production 
be sufficiently excused, or unless the Collector see fit to extend 
the time for producing the same, it shall not afterwards be 
admtted. 

39 . If the plaintiff require the production of any document 
in the possession or power of the defendant, he may at the time 
of presenting his statement of claim deliver to the Collector a 
description of the document in order that the defendant may be 
required to produce the same. 


40. [Form of plaint in suits for arrears 0/ rent.] — Rep. by the 
Bengal Rent Act, 1862 (Ben. Act VI of 1862). 

41. If the suit be for the ejectment of a raiyat, farmer or 
tenant from any land, farm or tenure, or for the recovery of 
the occupancy or possession of any land, farm or tenure, the 
statement shall describe (as circumstances may require), the 
extent, situation and designation of the same ; and, if necessary 
for the identification of the land, shall set forth the boundaries 
of such land. 


42. If the statement of claim do not contain the several 
particulars hereinbefore required to be specified therein, or be 
not subscribed and verified as hereinbefore required, the 
Collector may return the statement to the plaintiff, or at his 
discretion allow it to be amended. 


43. If the statement of claim be in proper form, the 
Collector, except as otherwise hereinafter specially provided, 
shall direct the issue of a summons to the defendant, and if 
the plaintiff require the personal attendance of the defendant, 
and satisfy the Collector that such personal attendance is 
necessary, or the Collector of his own accord require such 
personal attendance, the summons shall contain an order for 
the defendant to appear personally on a day to be specified in 
the summons ^ otherwise the summons shall order the defen- 
dant to appear personally or by an agent duly authorized on 
his behalf, who has personal knowledge of the subject, or who 
shall be accompanied by a person who has such personal 
faaowledge. 

4s 
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( Sections 44 — 49. ) 

44. The day to be specified in the summons shall be fixed 
with reference to the state of the file and the distance that the 
defendant may be or be supposed to be at the time from the 
place where the Court is held, and the summons shall order the 
defendant to produce any document which he may have in his 
possession, of which the plaintiff demands inspection, or upon 
wliich the defendant may intend to rely in support of his 
defence. 

It shall also enjoin him to bring with him his witnesses if 
they are willing to attend without issue of process, and shall Jbe 
in the form (A) contained in the schedule to this Act or to the 
like effect. 

45. The summons sh .11 be served by delivering a copy of 
the summons to the defendant personally when practicable, or, 
if the summons cannot be served on the defendant personally, 
by affixing a copy of it to some conspicuous part of his usual 
place of abode, and also affixing a copy of the same in the 
Collector's office. 

46. If the summons be served personally, the naiCtr shall 
endorse on the summons the fact of such service. If personal 
service be not effected, the nazir shall endorse on the summons 
the reason of not serving it personally, and how it has been 
served. 

47. If the usual place of abode of the defendant be in 
another district the summons, together with the cost of the 
service thereof, shall be sent by the public post to the Collector 
of such district, who shall issue the summons, and return the 
same after service, with the prescribed endorsement, to the 
officer by whom it was transmitted to him. 

48. The amount of the cost of serving the summons, or, if a 
warrant be issued as provided in the next succeeding section, of 
serving the warrant, shall in all cases be deposited in Court 
upon the same day or the day next following that on which the 
plaint or statement of claim is presented to the Collector, 

If the said amount be not so deposited (except in cases 
in which the Collector may allow the issue of summons 
free of cost under the discretion reserved to him in section 146), 
the case shall not be brought on the file of suits ; but in such 
case the plaintiff may present another plaint at any time within 
the period allowed by the rules for the limitation of actions. 

49. If in any suit again.st an under-tenant or raiyat for the 
recovery of an arrear of rent, or against an agent for the 
recovery of any money, papers or accounts, the plaintiff desires 
a warrant of arrest to be issued against the defendant, such 
defendant being resident within the district in which the suit is 
instituted, he shall present with his statement of claim an 
application for the issue of such warrant. 

When such application is presented, the Collector shall exa- 
mine the plaintiff or his agent on Ms oath or affirmation or 
otherwise according to the la^v for the time being in force in 
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relation the examination of witnesses, and inspect the doctiments 
adduced by him in support of his cLum, and if there be prima 
facie grounds for believing the claim to be well-founded, and 
that if, a summons be issued, the defendant will abscond 
instead of appearing to answer the claim, the Collector may 
issue a warrant for the arrest of the defendant. 

The Collector shall fix a reasonable time for the return of 
tl^g warrant, which shall be in the form (B) contained in the 
schedule to this Act or to the like effect, and the officer entrus- 
ted jvith the service of the warrant shall at the time of arresting 
the defendant deliver to him a notice addressed to the defendant 
[which shall be in the form (C) in the schedule or to the like 
effect] containing the particulars of the claim, and requiring 
the defendant, if he contest the claim, to bring with him any 
document upon which he may intend to rely in support of his 
defence. 

But no such warrant shall be issued in a suit for arrears of 
rent due in respect of a dependent taluk or other transferable 
tenure, which, as hereinafter provided, is liable to sale in execu- 
tion of any decree which may be passed in the case. 

50. If a defendant be arrested under the warrant of arrest, 
he shall be brought with all convenient speed before the Collec- 
tor, and the Collector shall commit him to custody unless he 
deposit in Court such sum as may be specified in the notice. 

51. When a defendant is brought before the Collector 
under warrant, the Collector shall with all convenient speed 
proceed to try the case in the manner hereinafter provided ; 
"and if the suit cannot be at once adjudicated, the Collector 
may, if he think fit, require the defendant to give security for 
his appearance whenever the same may be required at any time 
whilst the suit is depending or until execution of the final decree 
which may be passed thereon, and may commit the defendant 
to the civil jail, to be there detained until he shall furnish such 
security or deposit such sum as the Collector shall order. 

The security-bond shall be in the form (D) contained in the 
schedule to this Act or to the like effect. 

52. If the defendant cannot be arrested under the warrant, 
the Collector, on the application of the plaintiff, shall either 
postpone the case for such period as he may think proper in order 
that the plaintiff may apply within the said period for another 
warrant to be issued for the arrest of the defendant, or shall 
forthwith issue a proclamation to be affixed in his own office 
and at the residence of the defendant fixing a day for the hearing 
of the case, which shall not be less than ten days from the date 
of the publication of the notice at the residence of the 
defendant. 

If the defendant shall appear in pursuance of the proclanaa- 
tion, he shall b^ dealt with as provided in the last preceding 
pection. 
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{Sections SSSS*) 

53 . If it shall appear to the Collector that the arrest of the 
defendant was applied for without reasonable cause, the 
Collector may in his decree award to the defendant such sum 
not exceeding one hundred rupees as he may deem a reasonable 
compensation for any injury or loss which the defendant may 
have sustained by reason of such arrest or of his detention in 
jail during the pendency of the suit. 

54 . If on the day fixed by the summons or proclaniation 
for the appearance of the defendant, or on any subsequent day 
to which the hearing of the case may be adjourned prior to the 
recording of an issue for trial as hereinafter provided, neither 
of the parties appear in person or by an agent, the case shall be 
struck off with liberty to the plaintiff to bring a fresh suit unless 
precluded by the rules for the limitation of actions. 

55 . If on any such day the defendant only appear, the 
Collector shall pass judgment against the plaintiff by default, 
unless the defendant admit the cause of action, in which case 
the Colleector shall proceed to give judgment for the plaintiff 
upon such admission without costs : 


Provided that such judgment, if there be more than one 
defendant, shall be only against the defendant who makes the 
admission. 

56 . - If on any such day the plaintiff only appear, the 
Colled ;r, upon proof that the summons or proclamation has 
been duly served according to the provisions of this Act, shall 
proceed to examine the plaintiff or his agents, and, after 
considering the allegations of the plaintiff, and any documentary 
or oral evidence adduced by him, may either dismiss the case 
or postpone the hearing of it to a future day for the attendance 
of any witness the plaintiff may wish to call, or may pass 
judgment ex-parte against the defendant, , 

57 . If the defendant shall appear on any subsequent day 
to which the hearing of the suit may be postponed under the 
last preceding section, the Collector may upon such conditions, 
if any, as to costs or otherwise as he may think proper, allow 
the defendant to be heard in answer to the suit as if he had 
appeared on the day fixed for his attendance. 

58 . No appeal shall lie from a judgment passed ex-parte 
against a defendant who has not appeared, or from a judgment 
against a plaintiff by default for non-appearance. 

But in all such cases, if the party against whom judgment 
has been given shall appear, either in person or by agent, if a 
plaintiff within fifteen days from the date of the Collector’s 
order, and if a defendant within fifteen days after any process 
for enforcing the judgment has b^en e?tecuted or at any earlier 
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period, and shall show good and suflficient cause for his previous 
non-appearance and shall satisfy the Collector that there has 
been a failure of justice, the Collector may, upon such terms 
and conditions as to costs or otherwise as he may think proper, 
revive the suit and alter or rescind the decree, acording to the 
justice of the case. 

But no decree shall be reversed or altered without previously 
summoning the adverse party to appear and be heard in support 
of it. 


59. When both parties appear in person or by agent on 
the day named in the summons, or upon any subsequent day 
to which the hearing of the case may be adjourned for sufficient 
reason to be recorded by the Collector, the Collector shall 
proceed to examine such of the parties as may be present, and 
either party or his agent may cross-examine the other. 

If either of the parties be not bound to attend personally, 
any agent by whom he shall appear, or any person who shall 
accompany such agent, shall be examined and cross-examined 
in like manner as the parly himself would have been if he had 
attended personally. 

At the time of examination the defendent, if he think fit, 
may file a written statement of his defence. 

60 . The examination of the parties or their agents or such 
other persons as aforesaid shall be upon oath or affirmation or 
otherwise according to the law for the time being in force 
relative to the examination of witnesses. 

The substance of the examination shall be reduced to writing 
in the vernacular language of the Collector and filed with the 
record. 

61 . If either of the parties shall bring forward a witness on 
such day, the Collector may take the evidence of such witness. 

62 . If the defendant rely on any document in support of 
his defence, he shall deliver the same into Court at the first 
hearing of the suit, an! unless such document be so delivered 
in, or its nonproduction be sufficiently excused, or unless the 
Collector see fit to extend the time for producing the same, it 
shall not afterwards be admitted. 

63. If after the examination required by section 59 and 
also the examination of any witness who may attend to give 
evidence on behalf of either of the parties, and after a consi- 
deration of the documentary evidence adduced a decree can be 
properly made without further evidence, the Collector shall 
make his decree accordingly. 
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{Sections 64 — 68.) 

64. If, on such examination as aforesaid, the agent of 
either party be unable to answer any material question relating 
to the case which the Collector is of opinion that the party 
whom he represents ought to answer, and is likely to be able to 
answer if interrogated in person, the Collector may postpone 
the hearing of the case to a future day, and direct that the 
party whose agent may have been unable to answer as afore- 
said shall attend in person on such day ; and, if the party so 
directed to attend shall fail to appear in person on the day 
appointed, the Collector may pass judgment as incase of default 
or make such other order as he may deem proper in the 
circumstances of the case. 

65 . If on such examination as aforesaid it appear that the 
parties are at issue on any question upon which it is necessary 

"to hear further evidence, the Collector shall declare and record 
such issue, and shall fix a convenient day for the examination of 
witnesses and the trial of the suit •, and the trial shall take place 
on that day unless there be sufficient reason for adjourning it, 
which reason shall be recorded by the Collector. 


66. The parties shall bring forward their witnesses on the 
day of trial, and, if either party require assistance to procure 
the attendance of a witness on such day either to give evidence 
or to produce a document, he shall apply to the Collector in 
sufficient time before the day fixed for the trial, to enable the 
witness to be summoned to attend on that day and the 
Collector shall issue a summons requiring such witness to 
attend. 

67.. The provisions of the Regulations and Acts and all 
other rules for the time being in force relating to the evidence 
of witnesses, for procuring the attendance of witness and the 
production of documents, and for the examination, remunera- 
tion and punishment of witnesses, whether parties to the case 
or not, in cases before the Civil Courts of the Presidency of 
Bengal, shall, except so far as the same may be inconsistent 
with the provisions of this Act, apply to and be of equal force 
and effect in suits under this Act. 

68. If on the day fixed for the trial on any issue neither 
of the parties appear, the case shall be struck off under the 
conditions provided in section 54. 


If on any such day one only of the parties appear, the 
issue may be tried and determined in the absence of the other 
party upon such proof as may be then before the Court. 
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69. When suits under this Act are instituted or defended 
by naibs, gumashtas or other persons employed in the collection 
of rent or management of land in the name and on the behalf 
of the landholders by whom they are so employed, all the 
provisions- of this Act by which the personal appearance or 
attendance of parties to a suit is or may be required shall be 
applicable to such naibs, gumashtas or other persons ; and 
anything which by this Act is requit ed or permitted to be 
done by a party in person may be done by any such person as 
aforesaid. 

Processes served on any such person shall be as effectual 
for all purposes in relation to the suit as if the same had been 
served on the landholder in person, and all the provisions of 
this Act relative to the service of processes on a paity to the 
suit shall be applicable to the service of processes on such 
person. 

70. A planintiff or defendant shall not be required to 
attend in person if of the female sex and of a rank or class 
which according to the custom and manners of the country 
would render it improper for her to appear in public. 

71. Any party to a suit may employ an authorized agent 

or mukhtar to conduct the case on his behalf, but the appoint- 
ment of such agent or mukhtar shall not excuse the personal 
attendance of the plaintiff or defendant in cases where his 
personal attendance is required by the summons or any order 
of the Court. ^ * * * 

72. The Collector may in any case grant time to the 
plaintiff or defendant to proceed in the prosecution or defence 
of a suit, and may also from time to time, in order to the 
production of further proof or for other sufficient reason to be 
recorded by the Collector, adjourn the hearing or further 
hearing of any case in such manner as to him may seem fit. 

73. The Collector may at any stage of a case cause a 
local inquiry and report respecting the matter in dispute to be 
made by any officer subordinate to him, or by any other officer 
of “[the Government] with the consent of the authority to whom 
such officer is subordinate, or may himself proceed to the spot 
and make such local inquiry in person. 

The provisions of the law for the time being in force relative 
to local inquiries by amins or cornmissioners under orders of the 
Civil Courts shall apply to any local inquiry made by any officer 

iThe words “and no fee for any agent shall be charged as part of the 
costs of suit in any case under this Act” which were repealed by the 
Pleaders, Mukhtars and Revenue Agents Act, 1865 (XX of 1865), are 
omitted. 

2The words “the Crown” were substituted for the word “Government” 
by para. 3 and the 1st Sch. of the Government of India (Adaptation of 
Indian Laws) Or4cr, 1937, and the word “Government” was subsequently 
substituted for the word ‘ Crown” by paragraph 4 {/) of the Adaptation 
ofLaws Order, 1950. 
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{Sections 74 — 77.) 

under this section, and so far as they are applicable to inquiries 
made by the Collector in person. 

In the latter case the Collector, after completing the inquiry, 
shall record on the proceedings such observations as appear to 
him appropriate, and the observations so recorded shall be 
received as evidence in the suit. 

74. [Payment of money into Court in satisfaction of demand.] 
— Rep, by the Bengal Rent Act, 1862 {Ben, Act VI of 1862), 

75. No interest shall be allowed to a plaintiff on any sum 
paid by the defendant into Court from the date of such pay- 
ment, whether such sum be in full of the plaintiff's claim or 
fall short thereof. 

76. If on the trial of a suit for the delivery of a patta 
instituted by a raiyat having a right of occupancy the parties do 
not agree as to the term for which the patta is to be granted, 
the Collector shall fix such term as under the circumstances of 
the case he may think just and proper : 


Provided that the term shall not in any case be longer than 
ten years, and in estates not permanently settled shall not 
extend beyond the period for which the proprietor of the estate 
has engaged with ^[the Government] : 

Provided also that, if the defendant be a farmer or other 
person having only a temporary interest in the land, the term 
of the patta shall not extend beyond the period of the 
continuance of such interest. 

For cultivators not having a right of occupancy, the term of 
patta shall be exclusively in the discretion of the person entitled 
to the rent of the land. 

77. When, in any suit between a landholder and a raiyat 
or under-tenant under this Act, the right to receive the rent of 
the land or tenure cultivated or held by the raiyat or under- 
tenant is disputed, and such right is claimed by or on behalf of 
a third person on the ground that such third person or a 
person through whom he claims has actually and in good faith 
received and enjoyed such rent before and up to* the time of 
the commencem-ent of the suit, such third person shall be made 
a party to the suit, and the question of the actual receipt and 
enjoyment of the rent by such third person shall be inquired 
into and the suit shall be decided according to the result of 
such inquiry ; 

Provided always that the decision of the Collector shall not 
affect the right of either party, who may have a legal title to the 


^See foot-note 2 on page 359, 
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rent of such land or tenure, to establish his title by suit in the 
Civil Court if instituted within one year from the dale of the 
decision. 

78 . Any person desiring to eject a raiyat or to cancel a 
lease on account of non-payment of arrears of rent may sue for 
such ejectment or cancelment and for recovery of the arrear in 
the ^ same action, or may adduce any unexecuted decree for 
arrears of rent as evidence of the existence of such arrear in a 
suit for such ejectment or cancelment. 

In all cases of suits for the ejectment of a raiyat or the 
cancelment of a lease, the decree shall specify the amount of 
the arrear, and, if such amaunt together with interest and 
costs of suits be paid into Court within fifteen days from the 
date of decree, execution shall be stayed. 

79. [Judgment how to be pronounced.] — Rep. by the Bengal 
Rent Act, 1862 (Ben. Act VI of 1862.) 

SO. When a decree is given for the delivery of a patta’y if 
the person required by the decree to grant such patta refuse or 
delay to grant the same, the Collector may grant a patta in 
conformity with the terms of the decree under his own hand 
and seal, and such patta shall be of the same force and effect as 
if granted by the person aforesaid. 


81 . When a decree is given for the delivery of a kabuliyat, 
if the person required by the decree to execut such kabuliyat 
shall refuse to execute the same, the decree shall be evidence of 
the amount of rent claimable from such person, and a copy of 
the decree under the hand and seal of the Collector shall be of 
the same force and effect as a kabuliyat executed by the said 
person. 


82 . If the decree be for the ejectment of any raiyat from 
land occupied by him, or for the reinstatement of any raiyat in 
the occupancy of land from which he has been ejected, the 
decree shall be executed by giving the possession or occupancy 
of tbe land to the person entitled by the decree to such 
possession or occupancy. 


If any opposition is made to the execution of the order for 
giving such possession or occupancy by the party against whom 
the order is^ made, the Magistrate, on the application of the 
Collector, shall give effect to the same. 

46 
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83 . If the decree be for the cancelment of any lease or the 
ejectment of any farmer or other person (not being an actual 
cultivator), or for the reinstatement of any farmer or other such 
person in the possession of a farm or tenure from which he 
has been ejected, the decree shall be executed by proclaiming 
the substance of the decree to the cultivators or other occupants 
by beat of drum or in such other manner as may be customary, 
and affixing the same in some conspicuous place within or 
adjacent to the farm or tenure. 
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84 . If the decree be for arrears of rent or for money^ 
papers or accounts, and the defendant have been committed to 
jail or appear pursuant to the conditions of any security-bond 
given under section 51 , the Collector may order that he be 
detained in or committed to the civil jail, unless he immediately 
pay into Court the amount of the decree with costs, or otherwise 
comply with the terms of the decree. 


85. If the judgment-debtor have given security for his 
appearance and be not present when judgment is pronunced, 
and the surety shall fail to deliver him into custody when 
required so to do, process of execution may be taken out 
against the surety in the same manner as if a decree for the 
amount due by the debtor had been passed against the surety. 

If the decree be for the delivery of papers or accounts, and 
the defendant be not present when judgment is pronounced 
and the surety shall fail to deliver him into custody when 
required so to do, execution may be taken out against the 
surety for the sum due under the bond in the same manner as 
if a decree for that sum had been passed against the surety# 

86 . [ Issue of process of execution.] — Rep. by the Bengal Rent 
Act, ^862 {Ben. Act VI of 1862). 

87 . Any moveable property required to be seized under an 
execution shall, if practicable, be described in a list to be 
furnished by the judgment-creditor, but if the creditor is 
unable to furnish such list, he may apply for a general 
attachment of the debtor’s effects to the amount of the 
judgment and costs. 

In either case the property to be sized shall be pointed out 
to the officer entrusted with the execution of the process by the 
creditor or his agent. 

88 . Every warrant of execution shall bear date on the day on 
which it is signed by the Collector and shall continue in force 
for such period as the Collector may direct, not being more 
than sixty days calculated from such date# 
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89. Second and successive warrants of execution may 
be issued by order of the Collector on the application of the 
judgment creditor, after the expiration of the period fixed for 
the continuance in force of a previous warrant. 

90. Process of execution shall not be issued upon any 
judgment without previous notice to the party against whom 
execution is applied for, if, when application for the process 
is made, a period of more than one year shall have elapsed 
from the date of the judgment or from the date of the last 
previous application for execution. 

91. Execution on a judgment shall not issue against the 
heir or other representative of a deceased party without notice 
to such heir or other representative to appear and be heard. 

92. No process of execution of any description whatsoever 
shall be issued on a judgment under this Act after the lapse of 
three years from the date of such judgment, unless the judg- 
ment be for a sum exceeding five hundred rupees, in which case 
the period within which execution may be had shall be regulated 
by the general rules in force in respect to the period allowed for 
the execution of decrees of the Civil Courts. 

93. If a warrant issue for taking in execution the body of 
any person, the officer charged with the execution of the warrant 
shall bring him with all convenient speed before the Collector. 

If such person shall not then deposit in Court the full 
amount specified in the warrant or make such arrangement for 
the payment of the same as shall be satisfactory to the 
judgment-creditor, or satisfy the Collector that he has no present 
means of paying the debt, the Collector shall send him to the 
civil jail, there to remain for such time as shall be directed by 
a warrant addressed to the keeper of the jail, unless he shall in 
the meantime pay the full amount for the payment of which he 
is liable under the decree : 

Provided that the time for which a debtor may be confined 
in execution of a decree under this Act shall not exceed three 
calendar months when the amount decreed exclusive of costs 
docs not exceed fifty rupees, or six calendar months when such 
amount docs not exceed five hundred rupees, or two years 
in any other case. 

If the decree against any person arrested under a warrant 
be for the delivery of papers or accounts and the papers or 
accounts shall not be delivered by him when he is brought 
before the Collector, such person may be committed to the civil 
jail, there to remain for such time not exceeding six calendar 
months as the Collector shall direct, unless he shall in the 
meantime deliver the papers or accounts according to the terms 
of the decreCt 
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[Act X 


(Sections g4 — 99.) 

94. Any person once discharged from jail shall not be 
imprisoned a second time under the same judgment. 

If the amount due under the decree do not exceed one 
hundred rupees, the Collector may declare such discharged 
person absolved from further liability under that decree. 

In other cases the discharge shall not extinguish the liability 
of the discharged person under the decree, or exempt any pro- 
perty belonging to such person from attachment in execution 
of the same. 

95. Any person applying for a warrant of arrest under 
section 49 or suing out process of execution against the body 
of any person, shall deposit in Court, at the time of issue of 
the warrant, diet-money for one month of thirty days at such 
rate as the Collector may direct, not exceeding two annas per 
dierriy unless the Collector for any special reason direct that 
deposit be made at a higher rate, which shall not exceed four 
annas per diem. 

96. Payment of diet- money at the same rate shall be made 
previously to the commencement of each succeeding month of 
the imprisonment, in failure of which the party confined shall 
be discharged. 


97. All-diet-money spent in providing subsistence for any 
prisoner shall be added to the costs in the suit, and any diet- 
money not so spent shall be returned to the person who 
deposited the same. 

98. In executing a writ of execution against the moveable 
property of a debtor liable under this Act, the officer charged 
with the execution of the writ shall prepare a list of the pro- 
perty pointed out by the judgment-creditor, and shall publish 
a proclamation specifying the day upon which the sale is inten- 
ded to be held, together with a copy of the said list, at the 
intended place of sale and at the residence of the debtor. 

A copy of the said proclamation and list shall be transmitted 
to the Collector and shall be affixed in his office. 

99. No sale of any moveable property taken in execution 
shall be made until after the end of ten days next following the 
day on which such property may have been so taken. 

Until such sale the property shall be deposited in some fit 
place or it may remain in custody of some fit person approved 
by the officer executing the writ. 

The provisions of sections 129 to 133, so far as the same 
^re applicable, shall be applied to sales under this section, 
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(Sections 100 — 105.) 

100. If before the day fixed for the sale a third party appear 
before the Collector and claim a right or interest in any of the 
moveable property taken in execution, the Collector shall 
examine such party or his agent on oath or affirmation or other- 
wise, according to the law for the time being in force relative to 
the examination of witnesses, and if he see sufficient reason for 
so doing may stay the sale of such property. 


101. The Collector shall adjudicate upon such claim and 
make such order between the claimant and the plaintiff and 
defendant in the original suit as shall seem fit. 

In trying such claim the Collector shall be guided by the 
rules contained in this Act so far as they may be applicable. 

102. If the claimant shall fail to establish his right to the 
property taken in execution, the Collector at the time of 
disposing of the case may award to the judgment- creditor 
against such claimant as part of the costs such sum as he may 
consider sufficient to cover any loss of interest or damage which 
the judgment-creditor may have sustained by reason of the 
postponement of the sale of the property. 

103. No appeal shall lie from any order passed by the 
Collector under the two last preceding sections. But the party 
against whom the same may be given shall be at liberty to 
bring a suit in the Civil Court to establish his right at any time 
within one year from the date of the order : 

Provided that, if the order be for the sale of the property, 
the suit shall not be for the recovery of the property, but shall 
be for damages against the judgment-creditor by whom the 
property was brought to sale, 

104. No irregularity in publishing or conducting a sale of 
moveable property under an execution shall vitiate such sale, 
but this rule shall not be held to deprive any person who may 
sustain damage by reason of such irregularity from recovering 
such damage by action in the Civil Court : 

Provided such action be brought within one year from the 
date of sale. 

105. If the decree be for an arrear of rent due in respect of 
an under-tenure, which by the title-deeds or the custom of the 
country is transferable by sale, the judgment-creditor may 
make application for the sale of the tenure and the tenure may 
thereupon be brought to sale in execution of the decree accor- 
ding to the rules for the sale of under-tenures for the recovery 
of arrears of rent due in respect thereof contained in any law 
fpr the time being in force. 
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{Sections 106 — 108.) 


But no such application shall be received when a warrant of 
execution has been previously issued against the person or 
moveable property of the judgment-debtor so long as such 
warrant remains in force. 

If after sale of an under-tenure any portion of the amount 
decreed remains due, process may be applied for against any 
other property, moveable or immoveable, belonging to the 
debtor, and any such immoveable property may be brought to 
sale in the manner provided in section 110 of this Act. 

106 . If before the day fixed for the sale of any such 
under-tenure as aforesaid in execution of a decree for arrears of 
rent due in respect of such under-tenure, a third party appear 
before the Collector and allege that such third party and not 
the person against whom the decree has been obtained is the 
proprietor of such under-tenure and was in lawful possession 
of the same at the time when such decree was obtained, the 
Collector shall examine such party in the manner provided in 
section 100 for the examination of third parties, and if he secs 
sufficient reason for so doing, and such party shall deposit in 
Court the amount of the decree or give sufficient security for 
the same, the Collector shall stay the sale and proceed to 
inquire into and adjudicate upon the claim : 

Provided that no transfer of an under-tenure which by the 
provisions of this Act or any other law for the time being in 
force is required to be registered in the sharishta of the 
zamindar or superior tenant shall be recognised unless it have 
been so registered, or unless sufficient cause for non-registration 
be shown to the satisfaction of the Collector. 

107 . In trying such claim the Collector shall be guided by 
the rules contained in this Act, so far as the same may be 
applicable, and the judgment passed by the Collector on such 
claim shall not be subject to appeal, but the party against 
whom it is given may bring a suit in the Civil Court to 
establish his right at any time within one year from the date of 
the judgment. 


108. If a decree is given in favour of a sharer in a joint un- 
divided estate, dependent taluk or other similar tenure for money 
due to him on account of his share of the rent of an under- 
tenure situate in such undivided estate or taluk or tenure, 
application for the sale of such under-tenure shall not be 
received unless execution shall have been first taken out against 
any moveable property, which the judgment-debtor may 
possess within the district in which the suit was instituted and 
the sale of such property, if any, shall have proved 
Insufficient to satisfy the judgment. 

In such case such under- tenure, if of the nature described in 
section 105, may be brought to sale in execution of the decree 
in the same manner as any other immoveable property may be 
sold in execution of a decree for money under the provisions of 
the two next following sections. 
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1 09. In the execution of any decree for the payment of money 
under this Act not being money due as arrears of rent of a 
saleable undcr-tenure, if satisfaction of the judgment cannot be 
obtained by execution against the person or moveable property 
of the debtor within the district in which the suit was instituted, 
the judgment-creditor may apply for execution against any 
immoveable property belonging to such debtor. 


110. If the immoveable property against which execution 
is applied for be a house or other building, process shall be 
issued in the same manner as for the attachment and sale of 
moveable property, and the provisions of sections 98 and 99 
shall be applicable to the execution of such process. 

If the property be a saleable under-tenure, it shall be sold 
under the provisions of the law for the time being in force 
applicable to the sale of such under-tenures for demands other 
than those of arrears of rent due in respect thereof. 

If the property be an estate or a share of an estate, it shall 
be sold under the rules in force for the sale of estate for the 
recovery of demands recoverable by the same process as arrears 
of land-revenue. 


111. If, before the day fixed for the sale of any 
immoveeable property as aforesaid, objection shall be offered to 
the sale on the ground of such property not belonging to the 
judgment-debtor, and consequently not being liable to be sold 
in execution of a decree against him, the Collector shall examine 
the party making the objection in the manner prescribed in 
section 100 for the examination of third parties, and if satisfied 
that there is sufficient ground for so doing, shall stay the sale 
and proceed to inquire into and adjudicate upon the objection, 
in the same manner, and subject to the same right of suit by 
the party against whom judgment may be given, as is provided 
in section 107. 


112. The produce of the land is held to be hypothecated 
for the rent payable in respect thereof ; and, when an arrear of 
rent as dekntd in section 20 of this Act is due from any 
cultivator of land, the zamindar, lakhirajdar, farmer, dependent 
talukdar, under-farmer or other person entitled to receive rent 
immediately from such cultivator, instead of bringing suit for 
the arrear as hereinbefore provided, may recover the same by 
distraint and sale of the produce of the land on account of 
which the arrear is due under the following rules : 
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(Sections 113 — 116.) 

Provided always that, when a cultivator has given security 
for the payment of his rent, the produce of the land for the 
rent of which security has been given shall not be liable to 
distraint ; 


Provided also that no sharer in a joint estate, dependent 
taluk or other tenure in which a division of land has not been 
made amongst the sharers shall exercise the power of distraint, 
otherwise than through a manager authorised to collect the 
rents of the whole estate, taluk or tenure on behalf of all the 
sharers in the same. 

113. Distraint shall not be made for any arrear which has 
been due for a longer period than one year, nor for the 
recovery of any sum in excess of the rent payable for the same 
land in the preceding year, unless a written engagement for 
the payment of such excess has been executed by the cultivator, 

114. The power of distraint vested by section ll 2 in 
zamindars and other persons entitled to receive rent from 
cultivators of land may be exercised by managers under the 
Court of Wards, sarbarahkars and tahsildars of estates held 
under khas management, and other persons lawfully entrusted 
with the charge of landed property ; and also by the naibs, 
gumashtas and other agents employed by any such persoas as 
aforesaid in the collection of rent if expressly authori;2ed by 
power-of-attorney in that behalf : 

Provided that, if any illegal act is committed by any such 
naib, gumashta or other agent under colour of the exercise of the 
said power, the person employing such agent shall be liable, as 
well as the agent, for any damages accruing by reason of such act. 

115. Standing crops and other ungathered products of the 
earth, and crops or other products when reaped or gathered, and 
deposited in any threshing-floor or place for treading out grain 
or the like, whether in the field or within a homestead, may be 
distrained by persons invested with the powers of distraint 
under the provisions of this Act. 

But no such crops or products other than the produce of the 
land in respect of which an arrear of rent is due or of land held 
under the same engagement, and no grain or other produce 
after it has been stored by the cultivator, and no other property 
whatsoever, shall be liable to distraint under this Act, 

116. Before or at the time when distraint is made under 
this Act, the distrainer shall cause the- defaulter to be served 
with a written demand for the amount of the arrear, together 
with an account exhibiting the grounds on which tEe demand 
is made. 

The demand and account shall, if practicable, be served per- 
sonally on the defaulter, or, if he abscond or conceal himself so 
that they cannot be so served, shall be affixed at his usual place 
of residence. 
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117i Unless the amount of the demand is immediately paid 
or tendered, the distrainer may distrain property as aforesaid 
of value proportionate to the amount of the arrear with costs of 
the distress, and shall prepare a list or description of the said 
property and deliver a copy of the same to the owner, or if he 
be absent affix it at his usual place of residence. 

118. Standing crops and other ungathered products may, 
notwithstanding the distraint, be reaped and gathered by the 
cultivator, and may be stored in such granaries or other places 
as are commonly used by him for the purpose. 

If the cultivator neglect to do so, the distrainer shall cause 
the said crops or products to be reaped or gathered and in such 
case shall store the same either in such granaries or other places 
as aforesaid, or in some other convenient place in the neigh- 
bourhood. 

In either case the distrained property shall be placed in the 
charge of some person appointed by the distrainer for the 
purpose. 

Crops or products which from their nature do not admit of 
being stored may be sold before they are cut or gathered, under 
the rules hereinafter provided ; but in such case the distraint 
shall be made at least twenty days before the time when the 
crops or products or any part of the same would be fit for 
cutting or gathering. 

119. If a distrainer shall be opposed or shall apprehend 
resistance, and shall desire to obtain the assistance of a public 
officer, he may apply to the Collector and the Collector may, if 
he thinks necessary, depute an officer to support the distrainer 
in making the distraint. 


120. When any person empowered to distrain property 

under section 112 or section 114 shall employ a servant or 
other person to make the distress, he shall give to such servant 
or person a written authority ^ * for the same, and the 

distress shall be made in the name and on the responsibility of 
the person giving such authority. 

121. If at any time after property has been distrained, and 
prior to the day fixed for its being put up to sale as hereinafter 
provided the owner of the property shall tender payment of the 
arrear demanded of him and of the expenses of the distress, the 
distrainer shall receive the same and shall forthwith withdraw 
the distress. 


iThe words '‘(which may be on plain paper).” which were repealed by 
the Court-fees Act, 1870 (VII of 1870), arc omitted. 
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(Sections 122—125.) 

122. Within five days from the time of the storing of any 
distrained crops or products, or if the crops or products do not, 
from their nature, admit of being stored, within five days from 
the time of making the distress, the distrainer shall apply for 
sale of the same to the Civil Court amin or other officer 
authorized to sell property in satisfaction of decrees of the 
Civil Court within the circle in which the distrained property 
is situate, or to such other public officer as the ^ [State 
Government] shall appoint for the purpose. 

123. The application shall be in writing and shall contain 
an inventory or description of the property distrained, the 
name of the defaulter and his place of residence, the amount 
due and the date of the distress, and the place in which the 
distrained property is deposited. 

Together with the application, the distrainer shall deliver to 
the Civil Court amin or other officer the amount necessary for 
the service of a notice upon the defaulter as hereinafter provided; 

124* Immediately on receipt of the application the Civil 
Court amin or other officer shall transmit a copy of it to 
the Collector ; and shall serve a notice [which shall be in the 
form (G) contained in the schedule to this Act or to the like 
effect] on the person whose property has been distrained, 
requiring him either to pay the amount demanded, or to 
institute a suit to contest the demand before the Collector 
within the period of fifteen days from the receipt of the 
notice. 

He shall at the same time send to the Collector, for the 
purpose of being put up in his office, a proclamation fixing a 
day for the sale of the distrained property, which shall not be 
less than twenty days from the date of the application ^ and shall 
deliver a copy of the proclamation to the peon charged with the 
service of the notice to be put up by him in the place where 
the distrained property is deposited. 

The proclamation shall contain a description of the property, 
the demand for which it is to be sold and the place where the 
sale is to be held. 

12 s. If a suit shall be instituted before the Collector in 
pursuance of the aforesaid notice, the Collector shall transmit to 
the Civil Court amin or other officer, or if so requested shall 
deliver to the owner of the distrained property a certificate of 
the institution of such suit ; and on such certificate being 
received by or presented to the amin or other officer, he shall 
suspend proceedings in regard to the sale of the distrained 
property. 


iThe words ‘‘Provincial Oovemment” were substituted for the words 
“Local Government” by paragraph 4(/) of the Government of In^a 
(Adaptation of Indiao laws) Order. 19J7, and the word “Sti^**'was 
subsequently substituted fipdr the word “Pro^^iai** by paragraph 4 (/) of 
the Aaaptancm of LawsCmtr, 1950. 
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126. A person whose property has been distrained in the 
ms^nner hereinbefore provided may institute a suit to contest the 
demand of the distrainer immediately after the distraint of his 
property, and before the issue of notice of sale. 

When such suit is instituted, the Collector shall proceed in 
the manner prescribed in the last preceding section. 

If thereafter application for the sale of the property is made 
to the Civil Court amin or other officer, he shall transmit a copy 
of the application to the Collector and suspend further proceed- 
ings pending the decision of the case. 

127. The person whose property has been distrained may, 
at the time of instituting any such suit as aforesaid or at any 
subsequent period, execute a bond with security binding himself 
to pay whatever sum may be adjudged to be due from him with 
interest and costs of suit, and when such bond is executed the 
Collector shall give to the owner of the property a certificate to 
that effect, or if so requested shall serve the distrainer with 
notice of the same and, upon such certificate being presented to 
the distrainer by the owner of the property or served on him 
by order of the Collector, the property shall be released from 
distraint. 

1 28. On the expiration of the period fixed in the 
proclamation of sale, if the institution of a suit to contest the 
demand of the distrainer has not been certified to the Civil 
Court aminor other officer in the manner hereinbefore provided, 
he shall, unless the said demand, with such costs of the distress 
as shall be allowed by him, be discharged in full, proceed to 
sell the property or such part of it as may be necessary in the 
manner following. 
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129. The sale shall be held at the place where the distrained 
property is deposited, or at the nearest ganj, bazar, hath or 
other place of public resort, if the Civil Court amin or other 
officer should be of opinion that it is likely to sell there to better 
advantage. 


Place and 
manner 
of sale of 
distrained 
property. 


The property shall be sold by public auction in one or more 
lots as the officer holding the sale may think advisable ; and, if 
the demand with the costs of distress and sale be satisfied by 
the sale of a portion of the property, the distress shall be 
immediately withdrawn with respect to the remainder* 
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(Sections 130— 134.) 

130. If on the property being put up for sale a fair price 
in the estimation of the officer holding the sale be not offered 
for it, and the owner of the property or some person authorized 
to act on his behalf apply to have the sale postponed until the 
next day, or the next market-day if a market be held at the 
place of sale, the sale shall be postponed until such day and shall 
be then completed at whatever price may be offered for the 
property. 

131. The price of every lot shall be paid for in ready 
money at the time of sale or as soon after as the officer holding 
the sale shall think necessary ; and in default of such payment 
the property shall be put again and sold. 

When the purchase-money has been paid in full, the officer 
holding the sale shall give the purchaser a certificate describing 
the property purchased by him and price paid. 

132. From the proceeds of the sale of distrained property 
the officer holding the sale shall make a deduction at the rate 
of one anna in the rupee on account of the costs of the sale, 
and shall transmit the amount to the Collector in order that it 
may be credited to ^[the State Government]. 

He shall then pay to the distrainer the expenses incurred 
by the distrainer on account of the distress and of the issue of 
the notice and proclamation of sale prescribed in section 124 
to such amount as, after examination of the statement of 
expenses furnished by the distrainer, he shall think proper 
to allow. 

The remainder shall be applied to the discharge of the 
arrear for which the distraint was made, with interest thereon 
up to the day of sale, and if there be any overplus, it shall be 
delivered to the person whose property shall have been sold. 

133. Officers holding sales of property under this Act and 
all persons employed by or subordinate to such officers arc 
prohibited from purchasing either directly or indirectly any 
property sold by such officers. 

134. Civil Court amins and other officers as aforesaid are 
required to bring to the notice * of Collectors any material 
irregularities committed by distrainers under colour of this 
Act ; and if in any case, on proceeding to hold a sale Of 
property, the Civil Court amin or other officer shall find that 
the owner of the property has not received due notice of the 
distress and intended sale, he shall postpone the sale and report 
the case to the Collector, and the Collector shall direct the 
issue of another notice and proclamation of sale under ^section 
124 or pass such other order as he may think proper. 

iThe words “the Provincial Government** were substituted for the 
word “Government** by para. 3 and the 1st Sch, of the Governnaent of 
India (Adaptation of Indian Laws) Order, 1937 , and the word “State" 
was subseq^ntly sulmtuted for the word ‘*ProVinciar* by para^ph ^ </) 
of the Adaptation of Mws Order, 1950 . 
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135. When a Civil Court amin or other officer has proceeded 
to any place for the purpose of holding a sale and no sale takes 
place either for the reason stated in the last preceding section 
or because the demand of the distrainer has been previously 
satisfied, no intimation of such satisfaction having been given 
by the distrainer to the Civil Court amin or other officer, the 
charge of one anna in the rupee on account of expenses shall be 
leviable and shall be calculated on the estimated value of the 
distrained property. 

If the demand of the distrainer be not satisfied until the day 
fixed for the sale, the charge for expenses shall be paid by the 
owner of the property and may be recovered by the sale of such 
portion thereof as may be necessary. 

In every other case it shall be paid by the distrainer and may 
be recoverd by attachment and sale of the property of the 


distrainer under the warrant of the Collector : 

Provided always that in no case shall a larger amount than 
ten rupees be recoverable under this section. 

136. All proceedings under this Act of the Civil Court 
amins and other officers as aforesaid shall be subject to the 
revision and orders of the Collectors and the Collectors with the 
sanction of the ' [Board] of Revenue, may require the submission 
of such periodical reports and statements of business performed 
by the Civil Court amins and other officers as may be thought 
necessary. 

137. When a suit has been instituted to contest the demand 
of a distrainer and the property has not been released on security, 
if the demand or any portion of it shall be adjudged to be due, 
the Collector shall issue an order to the Civil Court amin or 
other officer authorizing the sale of the property, and on the appli- 
cation of the distrainer, which shall be made within five days 
from the receipt of such order by the Civil Court amin or other 
officer, such amin or officer shall publish a second proclamation 
in the manner prescribed in section 124, fixing another day for 
the sale of the distrained property, which shall not be less than 
five nor more than ten days from the date of the proclamation ; 
and, unless the amount adjudged to be due with the cost of 
distress be paid intermediately, shall proceed to sell the 
property in the manner hereinbefore provided. 

138. In all suits instituted to contest the demand or a 
distrainer, the distrainers shall be required to prove the arrear 
in the same manner as if he had himself brought suit lor the 
amount under the foregoing provisions of this Act. 

If the demand or any part thereof is found to be due, the 
CoUcetor shall make a decree for the amount in favour of the 
distrainer, and the amount may be recoverd 
property as provided in the last preceding section if e ® 
has not been withdrawn, and, if any balance remain due after 


iTWs word was sutetitiited for the word “Boards” by the Amending 
Act, 1903 (1 of 1903). 
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{Sections 139, X40.) 

such sale, by execution of the decree against the person and any 
other property of the defaulter, or, if the property have been 
released on security, by execution of the decree against the 
person and property of the defaulter and of his surety. 

If, on the other hand, the distraint is adjudged to be vexar 
tious or groundless, the Collector, besides directing the release 
of the distrained property, may award such damages in favour 
of the plaintiff as the circumstances of the case shall seem to 
require. 

139. If any person shall claim, as his own, property which 
has been distrained for arrears of rent alleged to be due from 
any other person, such person may institute a suit against the 
distrainer and such other person to try the right to the property 
in the same manner and under the same conditions as to the 
time of instituting the suit and to the consequent postponement 
of sale, as a person whose property has been distrained for an 
arrear of rent alleged to be due from him may institute a suit 
to contest the demand. 

When any such suit is instituted, the property may be 
released upon security being given for the value of the same. 

If the claim is dismissed, the Collector shall make an order 
for the sale of the property or the recovery of the value thereof, 
as the case may be, for the benefit of the distrainer. 

If the claim is upheld, the Collector shall decree the release 
of the distrained property with costs, and such damages (if any) 
as the circumstances of the case may seem to require : 

Provided always that no claim to any produce of land liable 
to distraint under this Act, which at the time of the distress may 
have been found in the possession of a defaulting cultivator, 
whether such claim be in respect of a previous sale, mortgage or 
otherwise, shall bar the prior claim of the person entitled to 
the rent of the land, nor shall any attachment in execution of 
a judgment of any Civil Court prevail against such prior claim. 

140. If, in any case in which property has been distrained 
for an arrear of rent and a suit has been instituted to contest 
the demand, the right to distrain for- such arrear is claimed by 
or on behalf of any person other than the distrainer on the 
ground of such other person being actually and in good faith in 
the receipt and enjoyment of the rent of the land, such other 
person shall be made a party to the suit, and the question of 
the actual receipt and enjoyment of the rent by such other 
person before and up to the time of the commencement of the 
suit snail be inquired into, and the suit shall be decided 
according to the result of such inquiry : 

Provided always that the decision of the Collector shall not 
affect the right of either party who may have a legal title to the 
rent of the land to establish his title by suit in the Civil Court 
if instituted within one year from the date of the decision- 
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{Sections 141 — 145.) 

141. If any person whose property has been distrained for 
the recovery of a demand not justly due, or of a demand due or 
alleged to be due from some other person, is prevented by any 
sufficient cause from bringing suit to contest the demand, or 
to try the right to the property, as the case may be, within the 
period allowed by sections 124 and 139, and his property is in 
consequence brought to sale, he may nevertheless institute a 
suit under this Act to recover damages for the illegal distress 
and sale of his property. 

142. If any person empowered to distrain property, or 
employed for the purpose under a written authority by a person 
so empowered, shall distrain or sell, or cause to be sold, any 
property for the recovery of an arrear of rent alleged tp be due, 
otherwise than according to the provisions of this Act, or if 
any distrained property shall be lost, damaged or destroyed by 
reason of the distrainer not having taken proper precaution for 
the due keepings and preservation thereof or if the distraint shall 
not be immediately withdrawn when it is required to be 
withdrawn by any provision of this Act, the owner of the 
property may institute a suit under this Act, to recover damages 
for any injury which he may have thereby sustained. 

143. If any person not empowered to distrain property 
under sections 112 and 1 14 of this Act, nor employed for the 
purpose under a written authority by a person so empowered, 
shall distrain or sell or cause to be sold any property under 
colour of this Act, the owner of the property may institute a 
suit under this Act to recover damages from such person for 
any injury which he may have sustained from the distraint 
or sale. 

The said person shall be held to have committed criminal 
trespass, and shall be subject to the penalties for that offence in 
addition to any damages which may be awarded against him in 
such suit : 

144- Provided always that any suit which may be instituted 
under any of the last three sections shall be commenced within 
three months from the date of the occurrence of the cause of 
action. 

145. If any person shall resist a distraint of property duly 
made under this Act or shall forcibly or clandestinely remove 
any distrained property, the Collector, upon complaint being 
made within fifteen days from the date of such resistance or 
removal, shall cause the person accused to be arrested, and, if 
the offence be proved and the offender be the owner of the 
property, shall order him to be imprisoned in the civil jail 
for six months, or until the whole arrear due to the distrainer 
with all expenses and costs shall sooner be paid or levied by 
distress and sale of the property of the offender under warrant 
of the Collector* 
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If the person convicted of the offence be any other than the 
owner of the properly, he shall make good to the distrainer the 
value of the same, and shall further be liable to a fine not 
exceeding one hundred rupees, or, in default of payment 
thereof, to imprisonment for a period not exceeding two months, 

146. Every process issued by a Collector under this Act 
shall be under the seal and signature of the Collector, and 
shall be served or executed by the nazir or by such other 
officer as the Collector may direct at the cost of the party at 
whose instance it issued. 

The amount of such cost, and, in the case of summons to a 
witness, any sum required for the travelling expenses of such 
witness, shall be deposited in Court before the process is 
issued : 

Provided that, if in any case the Collector is satisfied that a 
party is unable to pay the cost of any necessary process, he may 
direct such process to be served free of charge. 

147. Any resistance or opposition to the lawful process of 
a Collector under this Act may be punished by the Collector 
according to the provisions of the law for the time being in 
force for the punishment of resistance or opposition to the 
processes of the Courts of civil justice. 

When in any such case the offender is not present in Court, 
the Collector may summon him to answer to the charge, and, 
if after due service of the summons he fail to attend, may issue 
a warrant for his apprehension. 

Orders passed by Collectors under this section shall not be 
deemed to be orders relating to the trial of suits or to the 
execution of decrees within the meaning of section 151. 

148. It shall be competent to the Collector to hold a Court 
for hearing and determining suits under this Act in any place 
within the limits of his district or local jurisdiction : 

Provided that every hearing and decision shall be in open 
Court, and that the parties to the suit or their authorized agents 
shall have had due notice to attend at such place, 

149. [Agents or mukhtars.J — Rep, by the Pleaders^ Mukhtars 
and Revenue Agents Act, 1865 {XX of 1S65). 

150. [Powers of Deputy Collectors,] — Rep. by the Bengal 
Rent Act, 1862 {Ben. Act VI of 1862), 

151. In the performance of their duties under this Act, 
the Collectors and Deputy Collectors shall be subject to the 
general direction and control of the Commi^ioners and the 
^ [Board] of Revenue ; and the Deputy Collectors shall be 
subject to the direction and control of the Collectors to whom 
they are subordinate. 

^This word was substituted for the word ‘'Boards’* by the Amendins 
Act, 1903 a of 1901). 
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All orders passed by a Collector under this Act, not being 
judgment in suits or orders passed in the course of suits and 
relating to the trial thereof or orders passed after decree and 
relating to the execution thereof, shall be appealable to the 
Commissioner ; and all such orders passed by a Deputy 
Collector shall be appealable to the Collector ; but no 
judgment of a Collector or Deputy Collector in any suit, and 
no order of a Collector or Deputy Collector passed in any suit 
and relating to the trial thereof, or after decree and relating to 
the execution thereof, shall be open to revision or appeal other- 
wise than as expressly provided in this Act. 

152. Every appeal against the order of Collector shall be 
presented to the Commissioner within thirty days, and every 
appeal against the order of a Deputy Collector shall be presented 
to the Collector within fifteen days from the date of the order. 

Orders passed in appeal by a Commissioner or a Collector 
shall not ' be open to any further appeal, but the Board of 
Revenue or the Commissioner may call for any case and pass 
such orders thereon as they may think proper. 

153. In suits under clauses (2), (4) and (7) of section 23 
and under section 2 f of this Act tried and decided by a 
Collector, if the amount sued for or the value of the property 
claimed does not exceed one hundred rupees, the judgment of 
the Collector shall be final and not open to revision or appeal 
except as hereinafter provided, unless in any such suit a 
question of right to enhance or otherwise vary the rent of a 
raiyat or tenant, or any question relating to a title to land, or 
to some interest in land as between parties having conflicting 
claims thereto, has been determined by the judgment, in which 
case the judgment shall be open to appeal in the manner 
provided in sections 160 and 161 of this Act. 

154. In suits in which the judgment of the Collector is 
final as provided in the last preceding section, the Collector 
may, upon the application of either party, if preferred within 
thirty days from the date of the decision, order the re-hearing 
of a suit, upon the ground of the discovery of new evidence or 
matter material to the issue of the case which the applicant had 
no knowledge of or could not produce, at the time of trial. 

155. When any such suit as aforesaid, in which if tried and 
decided by a Collector the judgment of the Collector would be 
final, is tried and decided by a Deputy Collector, an appeal from 
the judgment of the Deputy Collector shall lie to the Collector. 

156. The petition of appeal shall be written ’ * * * and 

shall be presented to the Collector within fifteen days from the 
date of the decree, provided that such time as may be requisite 
for procuring a copy of the decree appealed against shall not be 
reckoned as part of the fifteen days. 


^So much of sec. 156 as relates to the stamp to he borne by a Petition 
of aopeal having been repealed by the Court-fees Act, 1870 (VII of 187^, 
the wo3s “on stamp paper of eight annas value” have here been omitted. 


48 


Noappeid 
from orders 
of 

Collectors 

and 

Deputy 
Collectors 
in certain 
cases. 


Time for 

presenting 

appeals 

from 

orders. 


When 

appeal 

allowed 

from 

judgment 

of 

Collector 
for money 
below 
one 

hundred 

rupees. 


Re-hearing 
in suits 
not open 
to appeaL 


Appeal 

from 

decision of 

Deputy 

Collector. 

Petition of 
appeal. 



376 


The Bengal Rent Act, 1S59. 


[ActX 


Procedure 
in appeal. 


Re-admis- 
sion of 
appeal. 


Judgment 
in appeal. 


Id what 
suits 

appeal to 
lie to Zlla 
Judge ; 


to sadar 
Court. 


Presen- 
tation and 
hearing of 
appeals. 


(Sections 157 — 162.) 

157. The Collector shall fix a day for hearing the appeal, 
and shall cause notice of the same to be served on the 
respondent in the manner hereinbefore prescribed for the 
service of summons. 

If, on the day fixed for hearing the appeal or any other day 
to which the hearing may be adjourned, the appellant shall 
not appear in person or by an agent, the appeal shall be 
dismissed for default. 

If the appellant shall appear and the respondent shall not 
appear in person or by an agent the appeal shall be heard 
ex parte. 

158. If an appeal be dismissed for default of prosecution, 
the appellant may, within fifteen days from the date of the 
dismissal, apply to the Collector for the re-admission of the 
appeal, and, if it shall be proved to the satisfaction of the 
Collector that the appellant was prevented by any sufficient 
cause from appearing when the appeal was called on for hearing, 
the Collector may re-admit the appeal. 

159. After hearing the appeal the Collector shall give 
judgment in the manner hereinbefore prescribed for giving 
judgment in original suits, and the judgment of the Collector 
shall be final. 

160. In all suits other than those, in which, when tried and 
decided by a Collector, the judgment of the Collector is 
declared to be final, or when tried and decided by a Deputy 
Collector an appeal is allowed to the Collector, an appeal from 
the judgment of the Collector or Deputy Collector shall lie to 
the Zila Judge ; unless the amount or value in dispute exceed 
five thousand rupees, in which case the appeal shall lie to the 
Sadar Court. 

161. The petition of appeal shall be written * * and 

the rules in force in regard to the time within which appeals 
from the decisions of such Courts may be received, and to the 
manner in which such appeals are heard and determined, and 
to all proceedings which may be had in respect of such appeals, 
shall be applicable to appeals to the Zila Judge or Sadar Court 
under this Act. 


162. [Revenue-ojBices in which suits to he preferred.]— Rep. by 
the Bengal Rent Act, 1862 (Ben. Act VI of i862\ 


iSo much ©f sec. 161 as relates to the stamp to be borne by a petition 
of appeal having been repealed by the Cotirt-fees Act, 18^0 (Vn of 1870), 
the words “on the stamp paper prescribed for appeals from the subor- 
dinate Civil Courts with reference to the amount or value of the property 
involved in the appeal** have here been omitted. 
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163. 1* • • * no Collector shall exercise any jurisdic- 
tion under this Act in respect to any lands situate beyond the 
limits of the district to which he is appointed, by reason of 
such lands forming part of an estate, the revenue of which is 
paid into the treasury of the said district. 

164. No Deputy Collector appointed under Regulation IX, 
1833^, of the ^[West Bengal] Code shall exercise any judicial 
powers or other jurisdiction under this Act if entrusted with 
any police functions. 

165. Assistants to Collectors shall not exercise any powers 
under this Act unless invested by '^[the State Government] 
with the powers of Deputy Collectors, in which case they 
may exercise the powers hereby assigned to Deputy Collectors. 

166. Nothing contained in this Act shall be held to affect 
the right, vested in proprietors of land under direct engage- 
ments with •'"[the Government], of bringing to sale for arrears 
of rent patni taluks and other similar tenures under the provisi- 
ons of Regulation VIII, 1819^\ 

167. [Commencement of Act.]- -Rep. by the Repealing Act, 
1870 {XIV of 1870), 

168. The words ‘‘civil jail” as used in this Act shall include 
the civil jail of the zila and any place appointed by the [State] 
Government for the confinement of prisoners by any Court 
constituted under this Act : 

The word “ Nazir shall include any officer of a Court 
authorized to serve or execute its process : 

8 « 
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^The words “Except as provided in the last preceding section,” which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

2Thc Bengal Land-revenue (Settlement and Deputy Collectors) Regu- 
lation, 1833. 

3 See foot-not 2 on page 344, ante. 

4See foot-note 1 on page 372, ante, 

i^The words “the Crown” were substituted for the word “Government” 
by para. 3 and the ’ 1st Sch. of the Government of India (Adaplaiion of 
Indian Laws) Order, 1937, and the word “Government” was subsequently 
substituted for the word “Crown” by paragraph 4(/) of the Adaptation 
of Laws Order, 1950. 

^The Bengal Patni Taluks Regulation, 1819. 

^The word “Provincial” was substituted for the word “Executive” by 
para. 3 and the 1st Sch. of the. Government of India (Adaptation of Indian 
Laws) Order, 1937, and the word] “State” was subsequently substituted 
for the word “Provincial” by paragraph 4(1) of the Adaptation of Laws 
Order, 1950. 

8The clause in sec. 168 as to number and gender, which was repealed 
by the Amending Act, 1903 (I of 1903), is omitted. 
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SCHEDULE. 

FORM A. 

(See section 44,) 

Form of Summons to Defendant. 
No. (of suit) dated 

In the Court of 


A. B., Plaintiff. 

(NamCf description and address of plaintiff.) 

C. D„ Defendant. 

(Name, description and address of defendant.) 

Whereas the said A. B. has brought a claim against you in 
this Court for (here specify particulars of claim as given in the 
statement) y you are hereby required to appear in person in this 
Court on the day of (if not specially required 

to appear in person, state, “in person or by an agent who has 
personal knowledge of the subject or who shall be accompanied 
by a person who has such knowledge’^) to answer the above- 
named plaintiff, and you will bring with you (or send by your 
agent) (here mention any document the production of which may be 
required by the plaintiff ) which the plaintiff desires to inspect, 
and all documents on which you may intend to rely in support 
of your defence. You will also bring with you your witnesses, 
if they are willing to attend without issue of process. 


FORM B. 

(See section 49.) 

Form of Warrant of Arrest- 


No. 


(of suit) dated 


In the Court of 


A. B., Plaintiff. 


C. D., Defendant. 

To the Nazir of the Court of the Collector of 

Whereas the plaintiff in this suit has obtained an order from 
the Court for the arrest of the defendant, you are hereby 
commanded to bring the de fendant before the Court on or 
before the day of to be dealt with according 

to law. 

Dated this 


day of 


18 
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FORM C. 

(See section 49.) 

Form of Notice to accompany such Warrant. 

In the Court of A, B., Plaintiff. 

(Name, description and address of plaintiff.) 

C. D., Defendant. 

(NamCy description and address of defendant.) 

Whereas the said A. B. has brought a claim against you in 
this Court for (here specify particulars of claim as given in the 
statement) and has obtained a warrant for your arrest, you are 
hereby required, unless you admit the claim, to bring with you 
to the Court all documents on which you may intend to rely in 
support of your defence. 


FORM D. 

(See section 51.) 

Form of Security-bond for appearance of defendant. 

Whereas A. B., plaintiff, has instituted a suit in the Court 
of the Collector of against C. D., defendant, and the said 
C. D. has been required to give security for his appearance at 
any time when called on while the suit is depending and until 
execution of the decree, I, E. F-, hereby declare myself for the 
said C. D.'s appearance as aforesaid, and, in case of his making 
default in such appearance, I engage to pay any sum for the 
payment of which the said C. D. may be liable under the 
decree. (If the suit be for the delivery of papers or accounts specify 
some sum to he fixed by the Collector.) 


FORM E. 

(See section 86 .) 

Writ of Execution against the Person. 
Rep. by the Amending Act, i 8 gx (XII of i 8 gx)* 



382 


The Bengal Rent Act, j8s9» 

[Act X o£ 1859.3 

(Schedule. — Forms F and G.) 

FORM F. 

(See section 86.) 

Writ of Execution against the Effects. 

Rep. by the Amending Act, 1S91 (XII of j8gx). 


FORM G. 

(See section 124.) 

Form of Notice to Owner of Distrained Property. 

Office of Commissioner for sale of distrained property. 

A. B., Distrainer. 

(Name, description and address of the owner of the property.) 

Whereas the said A. B. has applied to have the distrained 
property specified below sold for the recovery of alleged 

to be due to him as arrears of rent, you are hereby required 
either to pay the said sum to the said A. B., or to institute a 
suit before the Collector to contest the demand within fifteen 
days from the receipt of his notice, failing which the property 
will be sold. 


Dated this 


day of 


18 
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(The Bengal Land-revenue Sales Act, 1859.)^ 


Supplemented 


Short title given 


Repealed in part 


Amended 


Repealed in part and amended 


I 'Ben. Act III of 1862. 

Ben. Act VI 1 r.f 1868. 

Ben. Act I of 1895. 

Ben Act III of 1913. 

Act I of 1903. 

Met XIV of 1870. 
lActXIIof 1891. 

VBen. Act .11 of 1862. 
jBcn. Act *lIIo 1881. 
(West Ben. Act VII of 1950. 


(Ben. Aet I of 1939. 
/Ben, Act VII of 1942. 
\Ben. Act II of 1943. 


Kctlof 1903. 

[Act IV of 1914. 

Ben. Act VII of 1868. 


Adafied 


I (a) The Government of India 
(Adaptation of Indian Laws) 

1 Order, 1937. 

(b) The Adaptation of Laws Order, 
1950. 


{ 4 th May, 1S59.) 

An Act to improve the law relating to sales of land for arrears of 
revenue in the Lower Provinces under the Bengal Presidency. 

[Whereas it is expedient to discontinue the practice of obtaining Preamble. 
the previous sanction of the Board of Revenue to sales of estates 
for arrears of revenue, or other demands of Government, in the 
Province of Cuttack ;] 

and whereas it is just that a person having a lien upon an 
estate, and paying the money necessary to protect it from sale 
for arrears of revenue, should be reasonably secured ; 

and whereas it is expedient to afford share s in estates, who 
duly pay their shares of the sadar jama of their estates, easy 
means of protecting their shares from sale by reason of the 
default of their«co-sharers ; 

iShort Title. — This short title was given by the Amending Act, 1903 
(T of 1903). 

Local Extent.- — This Act was passed for Jhe whole of the former 
Province of Bengal — see the title and the concluding paragraph of sec. 1, 
but was declared by sec. 62 to extend only to such parts of that Province as 
are subject to the general Regulations. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
sec. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled District.s Acf, 

1874 (XIV of 1874), sec 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

It has been extended, by notification under the Scheduled Districts Act, 

1874 (XIV of 1874), sec 5, to the following Scheduled Districts, ni-mely - 

the Western Duars, in the Jalpaiguri district ; and 
the Darjeeling district. 
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[Act xi 


(Sections i — 4.) 

and whereas it is expedient to afford landholders, parti- 
cularly absentees, facilities in guarding against the accidental 
sale of their estates for arrears of revenue by reason of the 
neglect or fraud of their agents ; 


and it is therefore proper, for the above and other purposes, 
to improve the law relating to sales of land for arrears of re- 
venue in the Provinces of Bengal, [Bihar and Orissa ;] 

It is enacted as follows : 

1 . [Laws repealed,] — Rep. by the Repealing Act, 1870 {XIV 
of 1870), 

2 . If the whole or a portion of a kist or instalment of any 
month of the era according to which the settlement and kist- 
handi of any mahal have been regulated be unpaid on the first 
of the following month of such era, the sum so remaining 
unpaid shall be considered an arrear of revenue. 

3 . Upon the promulgation of this Act the Board of 
Revenue at Calcutta shall determine upon what dates all arrears, 
of revenue and all demands which, by the Regulations and Acts 
in force, are directed to be realised in the same manner as 
arrears of revenue, shall be paid up in each district under their 
jurisdiction, in default of which payment the estates in arrear 
in those districts, except as hereinafter provided, shall be sold 
at public auction to the highest bidder. 

And the said Board shall give notice of the dates so fixed 
in the Official Gazette, and shall direct corresponding publica- 
tion to be made, as far as regards each district in the language 
of that district, in the office of the Collector or other officer 
duly authorized to hold sales under this Act, in the Courts of 
the Judge, Magistrate (or Joint Magistrate, as the case may be), 
and Munsifs, and at every i^hana-station of that district ; 

and the dates so fixed shall not be changed except by the 
said Board by advertisement and notification in the manner 
above described, to be issued at least three months before the 
close of the official year preceding that in which the new date 
is, or dates are, to take Effect. 

4 . fin Sylhet, personal property of defaulters may in the 
first instance be distrained and sold,] — Rep, by the Amending Act, 
i8gj {XII of 1891). 


' The preamble beginning with '‘i.nd whereas it is expedient to provide 
for the voluntary registration of dependent taluks*’ and ending with “held 
at rents sufficeint for the security of the revenue we re omitted by sec 3 
of the Bengal Land-revenue Sales (West Bengal Anrcndmcnt) Act, 1950 
(West Ben. Act VII of 1950). 
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{Sections 5, 6.) 

5. Provided always that no estate, and no share or interest 
in any estate, shall be sold for th3 recovery of arrears or 
demands of the descriptions mentioned below, otherwise than 
after a notification, in the language of the district, specifying 
the nature and amount of the arrear or demand, and the latest 
date on which payment thereof shall be received, shall have 
been affixed, for a period of not less than fifteen clear days 
preceding the date fixed for payment according to section 3 of 
this Act, 

in the office of the Collector, or other officer duly authorized 
to hold sales under this Act, 

in the Court of the Judge within whose jurisdiction the land 
advertised lies, and 

in the Munsif's Court and poHce-t/iana of the division in 
which the estate or share of an estate to which the notification 
relates is situated, or, if the estate or share of an estate be 
situated within the jurisdiction of more than one Munsif*s Court 
or police-thana, in some one or more of such Courts or thanas, 
and 

also at the cutcherry of the malguzar or owner of the estate 
or share of an estate, or at some conspicuous place upon the 
estate or share of an estate, the same to be certified by the peon 
or other person employed for the purpose. 

First. — Arrears other than those of the current year, or of 
the year immediately preceding. 

Secondly. — Arrears due on account of estates other than that 
to be sold. 

Thirdly- — Arrears of estates under attachment by order 
of any judicial authority, or managed by the Collecior in 
accordance with such order. 

Fourthly, — Arrears due on account of takavi, pulbandif or 
other demands not being land-revenue, but recoverable by the 
same process as arrears of land-revenue. 

6 , The Collector or other officer duly authorized to hold 
sales under this Act shall, as soon as possible after the latest 
day of payment fixed in the manner prescribed in section 3 of 
this Act, issue notifications, in the language of the district, to 
be affixed in his own office and in the Court of the Judge of the 
district, specifying the estates or shares of estates which will be 
sold as aforesaid, and the day on which the sale of the same 
will commence, which day shall not be less than '[mirtyj 
9^ ^ clear days from the date of affixing 

the notification in the office of the Collector or other officer as 
aforesaid. 


IThis word was substituted for ^ 

Bengal Land^revenuc Sales / ct, 1868 (Ben. Act VII of 1868}. 

2 jjie words "pr more than thirty** were repealed, Ibldf 
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{Section 7 .) 

And, if the Government revenue of any estate or share of 
an estate to be sold exceed the sum of five hundred rupees, a 
notification of the sale of such estate or share of an estate shall 
be published in the OjSicial Gazette. 

^[The Collector or other officer duly authorised to hold 
sales, shall also issue notice of sale by registered post in the 
name of the recorded proprietors of the estate, and in case their 
number be more than five, in the name of at least five of the 
biggest recorded shareholders informing them of the particulars 
of sale. Such notice shall be issued simultaneously with, or as 
soon as m y be after, the issue of the notification referred to 
above. If the sale does not take place the cost of such regis- 
tered notices shall be payable by the defaulters within fifteen 
days of the date on which the sale was to take place and if it is 
not paid within that period, it shall be realised from the 
defaulters by any process authorised for realising an arrear of 
public revenue. 

No sale shall take place until the officer conducting the sale 
has satisfied himself that the notification of sale has been duly 
published and the notices of sale have been sent to proprietors 
by registered post but the omission to serve such notice on any 
proprietor or any defect in the service of any such notice shall 
not by itself be a ground for the annulment of a sale under 
this Act.] 

Except as hereinafter provided, all estates or shares of 
estates so specified shall, on the day notified for sale, or on the 
day or days following, be put up to public auction by and in 
the p’-esence of the Collecior or other officer as aforesaid^ and 
shall be sold to the highest bidder. 

And no payment or tender of payment, made after sunset 
of the said latest day of payment, shall bar or interfere with the 
sale, either at the time of sale or after its conclusion, 


7. Whenever an estate or share of an estate is notified for 
sale as provided by section 6 of this Act, the Collector or other 
officer as aforesaid shall affix a proclamation, in the language of 
the district, 

in his own office, and as soon thereafter as may be in the 
Munisf*s Courts and police- thunas within which the estate or 
share of an estate, or any part of it, is situated, and also at the 
cutcherry of the malguzar or the owner of the estate or share of 
an estate, or at some conspicuous place upon the estate or 
share of an estate, 

forbidding the raiyats and under-tenants to pay to the 
defaulting proprietor any rent which has fallen due a:fter the day 
fixed for the last day of payment, on pain of not being entitled to 
credit in their accounts with the purchaser for any sums so paid. 

ilnsejtod by sec. 2 of the Bengal Land-revenue sales (Amendment) Act, 
J943 (Ben. Act 11 of 1?43), 
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8. No claim to abatement or remission of revenue, unless 
the same shall have been allowed by the authority of ^[the State 
Government], and no private demand or cause of action 
whatever, held or supposed to be held by any defaulter against 
®[the Government], shall bar or render void or voidable a sale 
under this Act ; nor shall the plea that mony belonging to the 
defaulter, and sufficient to pay the arrear of revenue due, was 
in the Collector’s hand bar or render void or voidable a sale 
under this Act, unless such money stand in the defaulter’s 
name alone and without dispute, and unless, after application 
in due time made by the defaulter, or after the written agreement 
provided for in section Id of this Act, the Collector shall have 
neglected, or refused on insufficient grounds to transfer it in 
payment of the arrear of revenue due. 

9. The Collector or other officer as aforesaid shall, at any 
time before sunset of the latest day of payment determined 
according to section 3 of this Act, receive as a deposit from any 
person not being a proprietor of the estate or share of an estate 
in arrear, the amount of the arrear of revenue due to be credited 
in payment of the arrear at sunset as aforesaid, unless before 
that time the arrear shall have been paid by a defaulting proprie- 
tor of the estate. 

And in case the person so depositing, whose money shall have 
been credited in the manner aforesaid, shall be a party in a suit 
pending before a Court of Justice for the possession of the estate 
or share from which the arrear is due or any part thereof, it 
shall be competent to the said Court to order the said party to 
be put into temporary possession of the said estate or share, or 
part thereof, subject to the rules in force for taking security in 
the cases of parties in civil suits. 

And if the person so depositing, whose money shall have 
been credited as aforesaid, shall prove before a competent Civil 
Court that the deposit was made in order to protect an interest 
of the said person, which would have been endangered or 
damaged by the sale, or which he believed in good faith would 
have been endangered or damaged by the sale, he shall be entitled 
to recover the amount of the deposit, with or without interest 
as the Court may determine, from the defaulting proprietor. 

And if the party so depositing, whose money shall have been 
credited as aforesaid, shall prove before such a Court that the 
deposit was necessary in order to protect any lien he had on 
the estate or share or part thereof, the amount so credited shall 
be added to the amount of the original lien. 


iThe words “the Provincial Government” were substituted for the word 
'^Government” by para. 3 and the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

substituted for the word “Provincial” by paragraph 4 (1) of the Adaptation 
^^2The words‘’‘the^Crown”were substituted for the 

nara 3 and the 1st Sch of the Government of India (Adaptation of Indian 

K) Order. 1937: and the word “Government” was subst.mted for the 

Wo7d “Crown” by paragraph 4 (/ ) of the Adaptation of Laws Order, 195Q, 
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(Sections lo — 12.) 

10 ., AVhen a recorded sharer of joint estate, held in 
common tenancy, desires to pay his share of the Government 
revenue separately, he may submit to the Collector a written 
application to that effect. 

The application must contain a specification of the share 
held in the estate by the applicant. 

The Collector shall then cause to be published in his own 
office, in the Court of the Judge, Magistrate (or Joint-Magistrate 
as the case may be), and Munsifs, and in the police-t/ianas in 
whose jurisdiction the estate or any part thereof is situated, ais 
well as on some conspicuous part of the estate itself, a copy of 
the applicatian made to him. 

If, within six weeks from the date of the publication of 
these notices, no objection is made by any other recorded sharer, 
the Collector shall open a separate account with the applicant, 
and shall credit separately to his share all payments made by 
him on account of it. The date on which the Collector records 
his sanction to the opening of a separate account shall be held 
to be that from which the separate liabilities of the share of the 
applicant commence. 

11. When a recorded sharer of a joint-estate, whose share 
consists of a specific portion of the land of the estate, desires to 
pay his share of the Government revenue separately, he may 
submit to tbe Collector a written application to that effect The 
application must contain a specification of the land comprised 
in his share, and of the boundaries and extent thereof, together 
with a ststement of the amount of sadar jama heretofore paid 
on account of it. 

On the receipt of this application the Collector shall cause it 
to be published in the manner prescribed for publication of 
notice in the last preceding section. 

In the event of no objection being urged by any recorded co- 
sharer within six weeks from the time of publication, the Colle- 
ctor shall open a separate account with the applicant and credit 
separately to his share all payments made by him on account of it. 

The date on which the Collector records his sanction to the 
opening of a separate account shall be held to be that from which 
the separate liabilities of the share of the applicant commence. 

12. If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
applicant has no right to the share claimed by him, or that his 
interest in the estate is less or other than that claimed by him, 
or if the application be in respect of a specific portion of 
the land of an estate, that the amount of sadar jama stated by 
the applicant to have been heretofore paid on account of such 
portion of land is^not the amount which has been recognized by 
the other sharers as the jama thereof, the Collector shall refer 
the parties to the Civil Court and shall suspend proceedings 
yntil the question at issu^ is judicially determined. 
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13. Whenever the Collector shall have ordered a separate 
account or accounts to be kept for one or more shares, if the 
estate shall become liable to sale for arrears of revenue, the 
Collector or other officer as aforesaid in the first place shall put 
up to sale only that share or those shares of the estate from 
which, acco ding to the separate accounts, an arrear of revenue 
may be due. 

In all such cases notice of the intention of excluding the 
share or shares from which no arrear is due shall be given in 
the advertisement of sale prescribed in section 6 of this Act, 
The share or shares sold, together with the share or shares 
excluded from the sale, shall continue to constitute one integral 
estate, the share or shares sold being charged with the separate 
portion, or the aggregate of the several separate portions, of 
jama assigned thereto. 

14. If in any case of a sale held according to the provisions 
of the last preceding section the highest offer for the share 
exposed to sale shall not equal the amount of arrear due there- 
upon to the date of sale, the Collector or other officer as 
aforesaid shall stop the sale, and shall declare that the entire 
estate will be put up to sale for arrears of revenue at a future 
date, unless the other recorded sharer or sharers, or one or 
more of them, shall within ten days purchase the share in arrear 
by paying to ^ [the State Government] the whole arrear due 
from such share. 

If such purchase be completed, the Collector or other officer 
as aforesaid shall give such certificate and delivery of possession 
as are provided for in sections 28 and 29 of this Act to the 
purchaser or purchasers, who shall have the same rights as if 
the share had been purchased by him or them at the sale. 

If no such purchase be made within ten days as aforesaid, 
the entire estate shall be sold, after notification for such period 
and publication in such manner as is prescribed in section 6 of 
this Act. 

15. If any recorded proprietor or co-partner of an estate 
shall deposit with the Collector money, or Government 
securities endorsed and made payable to the order of the Collector 
and shall sign an agreement pledging the same ‘^[to the State 
Government] by way of security for the jama of the entire 
estate, and authorizing the Collector to apply to the payment of 
any arrear of revenue that may become due from that estate 
the whole or any portion of the said money or securities that 
may be necessary for that purpose, then in the case of any arrear 
of revenue due from the said estate not being paid before sunset 
of the latest day of payment fixed under section 3 of this Ac^ 
the Collector shall appl y to the paym ent of sud^reayrj^ 


iSee foot-note I on page 389, ante. 

2Thc words “to the Provincial Government were substituted for the 
words “to Government” by para. 3 and the 

India (Adaptation of Indian Laws) Order, 1937, and the word Mate 
was smbseqiMntty substituted for the word “Provincial by paragraph 4{ / ) 
of the Adaptation of L a ws Order , 1950. 
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(Sections 16 — 19 .) 

money or securities, or such part thereof or of any interest due 
on the said securities, as may be necessary j and for this 
purpose the Collector shall first apply any money that may be 
in his hands and any interest that may be due upon such 
securities, and may then sell and transfer the securities for any 
balance that may remain. 

And so long as any money or securities as aforesaid, suffici- 
ent to cover any arrear that may fall due, shall remain and be 
available as aforesaid, the estate for the protection of which the 
said deposit was made shall be exempted from sale for arrears 
of revenue. 

All moneys and securities so deposited shall be exempt from 
attachment otherwise than in execution of a decree of a Civil Court. 

16. It shall be competent to the person making a deposit 
under the provision of the last preceding section, or his Repre- 
sentative or assignee, at any time, to withdraw the deposit and 
to revoke the pledge of the same. 

17. ^ ****** no estate held under attachment 
by the Revenue-authorities otherwise than by order of a judicial 
authority shall be liable to sale for arrears accruing whilst it was 
so held under attachment. 

And no estate held under attachment or managed by a 
Revenue officer, in pursuance of an order of a judicial authority, 
shall be liable to sale for the recovery of arrears of revenue 
accruing during the period of such attachment or management, 
until after the end of the year in which such arrears accrued. 

18. It shall be competent to the Collector or other officer 
as aforesaid, at any time before the sale of an estate or share of 
an estate shall have commenced, to exempt such estate or share 
from sale ; and in like manner it shall be competent to th'e 
Commissioner of Revenue, at any time before the sale of an 
estate or share of an estate shall have commenced, to exempt 
such estate or share from sale, by a special order to the Collec- 
tor or other officer as aforesaid to that effect in each case ; and 
no such sale shall be legal if held after the receipt of such order 
of exemption : 

Provided, however, ^that the Collector or other officer as 
aforesaid, or the Commissioner, shall duly record in a procee- 
ding the reason for granting such exemption ; and provided 
also that an order for exemption so issued by the Commissioner 
shall not affect the legality of a sale which may have taken place 
before the receipt by the Collector or other officer as aforesaid 
of the order of exemption. ^ 

19. Sales shall ordinarily be made by the Collector or 
other officer as aforesaid in the Land-revenue office at th^ sadar 
station of the district : 

iThe original words and figures which were repealed by the Bengal 
Court of Wards (Amendment) Act, 1881 (Ben. Act III of 1881), are 
omitted. 

2Formal words which were repealed by the Amending Act, 1903 
(I of 1903), are omUted. 
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Provided, however, that it shall be competent to the ^[Com- 
missioner] to prescribe a place for holding sales other than such 
office whenever *[he] shall consider it beneficial to the parties 
concerned. 

20 . In case the Collector or other officer as aforesaid shall 
be unable, from sickness, from the occurrenceK^f a holiday or 
from an/ other cause, to commence the sale on the day of sale 
fixed as aforesaid, or if, having commenced it, he be unable, 
from any cause, to complete it, he shall be competent to adjourn 
it tQ the next day following, not being Sunday or other close 
holiday, recording his reasons for such adjournment, forward- 
ing a copy of such record to the Commissioner of Revenue and 
announcing the adjournment by written proclamation stuck up 
in his cutcherry ; and so on, from day to day, until he shall be 
able to commence upon or to complete the sale ; but with the 
exception of adjournments so made, recorded and reported, 
each sale shall invariably be made on the day of sale fixed in the 
manner aforesaid. 

21, On the day of sale fixed according to section 6 of this 
Act, sales shall proceed in regular order ; the estate to be sold 
bearing the lowest number on the tauji or register in use in the 
Collector's office of the district being put up first, and so on, in 
regular sequence ; and it shall not be lawful for the Collector 
or other officer as aforesaid to put up any estate out of its 
regular order by number, except where it may be necessary to do 
so in default of deposit, as provided in section 22 of this Act. 

22, The party who shall be declared the purchaser of an 
estate or share of an estate at any such public sale as aforesaid 
shall be required to deposit immediately, or as soon after the 
conclusion of the sale of the estate or share as the Collector or 
other officer as aforesaid may think necessary, either in cash, 
^[Reserve Bank of India] * post-bills, [currency notes], 
or Government securities, to be valued at the market-rate of 
the day, duly endorsed, twently-five per cent, on the amount 
of his bid ^ and in default of such deposit the estate or share 
shall forthwith be put up again and sold. 

23 . The full amount of purchase-money shall be made 
good by purchaser before sunset of the thirtieth day from 
that on which the sale of the estate or share of an estate bought 
by him took place, reckoning that day as one of the thirty ; or 
if the thirtieth day be a Sunday or other close holiday, then on 

^This word was substituted for the words “Board of Revenue” by the 
Decentralimtion Act, 1914 (IV of 1914). 

ward was substituted for the word “they”, ibid, 

3irheseW<>^s were substituted for the words “Bank of Bengal” by the 
Bengcd Repealing and Anending Act, 1938 (Ben. Act I of 1939). 

4:*rhe words “notes or,*' which were repealed by the Amending Act, 1903 
(I 6f 1903), are omitred. 

ft Th«e words Were inserted by the Amending Act, 1903 (I of 1903). 
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{Sections 24 — 27.) 


the first office day after the thirtieth ; and, in default of payment 
within the prescribed period as aforesaid, the deposit shall be 
forfeited to Government, the estate or share shall be re-sold, 
and the defaulting purchaser shall forfeit all claim to the estate 
or share, or to any part of the sum for which it may subsequently 
be sold. 

And, in the event of the proceeds of the sale which may be 
eventually consummated being less than the price bid by the 
defaulting bidder aforesaid, the difference shall be leviable from 
him by any process authorized for realizing an arrear of public 
revenue, and such difference shall be taken and considered to 
be a part of the purchase-money, and shall be dealt with in the 
manner hereinafter prescribed for the disposal thereof. 

2fr When default is made in the payment of purchase- 
money, a notification of the intended re-sale shall be published 
for the period and in the manner prescribed in section 6 of this 
Act, but such notification shall not be published until the 
expiration of three clear days after the day on which the default 
shall have occurred j and if the payment or tender of payment 
of the arrear on account of which the estate or share was first 
sold, and of any arrear which may have subsequently become 
due, shall be made by or on behelf of the proprietor of the" 
estate or share before sunset of the third day, the issue of the 
notification of re-sale shall be stayed. The rules contained in the 
last preceding section shall be applicable to every such re-sale : 

Provided that, if default of payment of purchase-money 
shall occur more than once, the amount to be recovered from 
the defaulting bidders shall be the difference between the highest 
bid and the proceeds of the sale eventually consummated, which 
amount may be levied in manner aforesaid from any of the 
defaulting bidders to the extent of the amount by which his bid 
exceeds the amount realized. 

25 . (Appeals,) — Rep. by the Bengal Land-revenue Sales Act, 
x868 (Ben. Act VII of 1868). 

16 e It shall be competent to the Commissioner of Revenue, 
on the ground of hardship or injustice, to suspend the passing 
of final orders in any case of appeal from a sale, and to represent 
the case to the Board of Revenue, who, ’ * * * • * 

may annul the sale and cause the estate or share of an estate to 
be restored to the proprietor on such conditions as may appear 
equitable and proper. 

27. AH sales of which the purchase-money has been paid 
up as prescribed in section 23 of this Act, and against which no 
appeal shall have been preferred ||[or in respect of which no 
application under section 37 A has been made or in respect of 
which no appeal under sub-section (3) of section 37B has been 


^The words “if they see cause, may recommend to the Local Govern- 
ment (o annul the sale ; and the Local Government in any such case" 
were omitted by the Decentralization Act, 1914 (IV of 1914) 

l?4?‘K‘*Act*Vn\?1942)*”*‘^ Und-revenne Sates (Am^ment) Act, 
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preferred], shall be final and conclusive at noon of the 
^[sixtieth] day from the day of sale, reckoning the said day of 
sale as the first of the said ^ [sixty] days. 

And sales against which an appeal may have been preferred 
and dismissed by the Commissioner ^[or in respect of which an 
application under section 37A may have been made or an ap- 
peal under sub-section (3) of section 37B may have been prefer- 
red and such application or appeal has been dismissed] shall be 
final and conclusive from the date of such dismissal, if more 
than ^ [sixty] days from the day of sale, or if less, then at noon 
of the ^[sixtieth] day as above provided. 

28. Immediately upon a sale becoming final and conclusive 
the Collector or other officer as afoiesaid shall give to the pur- 
chaser a certificate of title in the form prescribed in Schedule 
A annexed to this Act. 

And the said certificate shall be deemed in any Court of 
Justice sufficient evidence of the title to the estate or share of 
an estate sold being vested in the person or persons named from 
the date specified. 

And the Collector shall also notify such transfer by written 
proclamation in his own office, and in the Courts of the 
Munsifs and police-thanas within whose jurisdictions any part 
of the estate or share sold shall be situated. 


29. The Collector or other officer as aforesaid shall order 
delivery of possession of the estate or share purchased to be 
made by removing any person who may refuse to vacate the 
same, and by proclamation to the occupants of the property by 
beat of drum or in such other mode as may be customary, at 
some convenient place or places j and by affixing a copy of the 
certificate at the mal cutcherry or in some conspicuous place of 
the estate or share of an estate purchased. 

SO". The party certified as the proprietor of an estate or 
sha^e of an estate by purchase under this Act shall be answerable 
for all instalments of the revenue of Government which may 
fall due after the latest day of payment aforesaid. 

31. The Collector shall apply the purchase-money, first, 
to the liquidation of all arrears due upon the latest day of 
payment from the estate or share of an estate sold ; and, 
secondly, to the liquidation of all outstanding demands ®[inclu- 
ding the cost of notices referred to in section 6] debited to the 
estate or share of an estate in the public accounts of the district : 
holding the residue, if any, in deposit on account of the late 


iThe words “sixtieth” and “sixty” were substituted for the words 
“thirtieth” and “thirty” respectively, by sec. 4 of the Bengal Land-revenue 
Sales Act, 1868 (Ben. Act VII of 1868). 
sinserted by sec. 2 of the Bengal Land-revenue Sales (Amendment) Act, 

1942 (Ben. Act VH of 1942). 

^Inserted by sec. 3 of the Bengal Land-revenue Sales (Amendnwnt^ Actf 

1943 (Ben. Act n of 1943), 
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recorded proprietor or proprietors of the estate or share of an 
estate sold, or their heirs or representatives, to be paid to his 
or their receipt on demand in manner following : to wit, in 
shares proportioned to their recorded interest in the estate or 
share of an estate sold, if such distinction of shares were recor- 
ded, or if not, then as an aggregate sum to the whole body of 
proprietors upon their joint receipt. 

And, if before payment to the late proprietor or proprietors 
of any surplus that may remain of the purchase-money, the 
same be claimed by any creditor in satisfaction of a debt, such 
surplus shall not be payable to such claimant, nor shall it be 
withheld from the proprietor, except under precept of a Civil 
Court. 


Notification 
of annul- 
ment of 
sale. 


32. The annulmmt by a Commissioner or by ^[Board of 
Revenue] of a sale made under this Act shall be publicly noti- 
fied by the Collector or other officer as aforesaid, in the same 
manner as the becoming final and conclusive of sales is required 
to be notified by section 28 of this Act ; and the amount of 
deposit and balance of purchase-money shall be forthwith 
returned to the purchaser with interest thereon at the highest 
rates of the current public securities : which shall be paid by 
^[the State Government], unless the proprietor shall have become 
liable for the same under the provisions of ^[section 2 of the 
Bengal Land-revenue Sales Act, 1868,] or section 26 of this Act. 
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33. Nd sale for arrears of revenue or otlier demands reali- 
zable in the same manner as arrears of revenue are realizable, 
made after the passing of this Act, shall be annulled by a Court 
of Justice, except upon the ground of its having been made 
contrary to the provisions of this Act, and then only on proof 
that the plaintiff has sustained substantial injuiy by reason of 
the irregularity complained of : and no such sale shall be annul- 
led upon such ground, unless such ground shall have been dec- 
lared and specified in an appeal made to the Commissioner 
under [section 2 of the Bengal Land-revenue Sales Act, 1868] ; 
and no suit to annul a sale made under this Act shall be 
received by any Court of Justice, unless it shall be instituted 
within one year from the date of the sale becoming final and 
conclusive as provided in section 27 of this Act : and no person 
shall be entitled to contest the legality of a sale after having 
received any portion of the purchase-money : 


1 These words were substituted for the word “Government” bv the 
Decentralization Act, 1914 (IV of 1914). 

2The words “the Provincial Government” were substituted for the 
words “the Government” by para. 3 and the 1st Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937, and the word “State” 
was subsequently substituted for the word “Pro\dncial” by paragraph 4 (/) 
of the Adaptation of Laws Order. 1950. 

STheso words and figures were substituted for the word and figure 
“spefipn 25“ by the Amending Act^ 1903 (I of 1903), 



The Bengal Land^revenue Sales Act, 1 S 59 . 


397 


of 1859.3 


(Sectons 34— 37-) 

Provided, however, that nothing in this Act contained shall 
be construed to debar any person considering himself wronged 
by any act or omission connected with a sale under this Act 
from his remedy in a personal action for damages against the 
person by whose act or omission he considers himself to have 
been wronged. 

34 . If a sale made under this Act be annulled by a final 
decree of a Civil Court, application for the execution of such 
decree shall be made within six months after the date thereof ; 
otherwise the party in whose favour such decree was passed 
shall lose all benefit therefrom. 

And no order for restoring such decree-holder to possession 
shall be passed until any amount of surplus purchase-money 
that may have been paid away by order of a Civil Court be 
repaid by him. with interest at the highest rate of the current 
Government securities. 

And, if such party shall neglect to pay any amount so 
recoverable within six months from the date of such final 
decree, he shall lose all benefit therefrom. 

35. In the event of a sale being annulled by a final decree 
of a Court of Justice, and the former proprietor being restored 
to possession, the purchase-money shall be refunded to the 
purchaser by ^[the State Government], together with interest 
at the highest rate of the current public securities. 

36. Any suit brought to oust the certified purchaser as 
aforesaid on the ground that the purchase was made on behalf 
of another person not the certified purchaser, or on behalf 
partly of himself and partly of another person, though by 
agreement the name of the certified purchaser was used, shall 
be dismissed with costs. 


• 37 . (i) The purchaser of an entire estate in the per- 

manently settled districts of West Bengal sold under this Act 
for the recovery of arrears due on account of the same, shall 
acquire the estate free from all encumbrances which may have 
been imposed after the time of settlement and shall be entitled 
to avoid and annul all tenures, holdings and leases with the 
following exceptions : — 

(a) tenures and holdings which have been held from the 

time of the permanent settlement either free of 
rent or at a fixed rent or fixed rate of rent, and 

(b) (i) tenures and holdings not included in exception 

(a) above made, and 

(ii) other leases of land whether or not for purposes 
connected with agriculture or horticulture, 
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iSee foot-note 2 on page 396, ante. 

» Substituted by sec. 4 of the Bengal Land-revenue Sales (West Bengal 
Amendment) Act. 1950 (West Ben, Act VII of 1950), for the original sec, 

? 7 , 



Applica- 
tion for 
setting 
aside 
sale. 


398 The Bengal Land-revenue Sales Act, 1859* 

[Act XI 
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existing at the date of issue of the notification for 
sale of the estate under this Act ; 

Provided that notwithstanding anything contained in any 
law for the time being in force or in any lease or 
contract no person shall be entitled to hold under 
such a purchaser as is aforesaid any tenure, holding 
or lease coming within exception (b) above made, 
free of rent or at a low rent or at a rent or rate of 
rent fixed in perpetuity or for any specified period 
unless the right so to hold has been expressly 
recoginsed under any law for the time being in 
force by any competent civil or revenue court ; 
and the purchaser shall be entitled to proceed in 
the manner prescribed by any law for the time 
being in force for the determination of a fair and 
equitable rent of such tenure, holding or lease. 

(2) For the purposes of this section — 

(а) (i) “tenure'' includes a tenure as defined in the Bengal 

Tenancy Act, 1885, and 

(it) “holding" includes a holding as defined in the Bengal 
Tenancy Act, 1885 ; 

(б) any rent which is lower than what has been entered in 

any record of rights prepared and finally published 
under Chapter X of the Bengal Tenancy Act, 1885, 
before the commencement of the Bengal Land- 
revenue Sales (West Bengal Amendment) Act, 
1950, shall be presumed to be a low rent ; 

(c) section 75A of the Bengal Tenancy Act, 1885, shall not 
have any appfication. 

’ 37A. Where any estate or share of an estate has been 
sold under this Act, the defaulting holder of the estate or of a 
share thereof or any person who holds an interest therein by 
virtue of a tide acquired before such sale or any person whose 
interests are affected by the sale may, at any time within thirty 
days from the date of the sale, apply to the C ollector to have 
the sale set aside on his depositing with the Collector — 

(a) for payment to the purchaser, a sum equal to three per 

cent, of the purchase-money but not less than one 
rupee ; and 

(b) for payment to the *[State] Government, a sum equal 

to the amount specified in the notification of sale 
as that for the recovery of which the sale was 
ordered together with such costs, if any, as the 
^[State] Government may have incurred subsequent 
to'the issue of such notification of sale. 

ilnserted by'sec. 3 of the Bengal Land-revenue Sales (Amendment) Act, 
1942 (Ben. Act Vn of 1942). 

‘’ Substituted for the v/ord ^^Provincial” by paragraph 4(/) of the 
Adaptation of Laws Onler, 1959, ^ 
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(Sections 37B — 52.) 

\ 37 B. (i) Notwithstanding anything contained elsewhere 

in this Act where the deposit required by section 37 A is made 
within thirty days from the date of the sale, the Col’ector shall 
make an order setting aside the sale, provided that no order 
shall be made unless the notice of the application has been given 
to the purchaser. 

(2) No suit to set aside an order made under this section 
shall be brought by any person against whom such order is 
made. 

(3) An appeal shall lie to the Commissioner against an 
order made under sub-section (r) refusing to set aside a sale if 
such appeal is preferred within thirty days from the date of the 
order. 

^ 37 C. Where a sale is set aside under section 37B, the 
purchaser shall be entitled to an order for repayment of his 
purchase-money with or without interest as the Collector may 
direct. 

^ 37 D. ( 1 ) Where the sale has been set aside at the 
instance of, and on the deposit by, a person other than the 
defaulting proprietor or propriteors, the amount paid for such 
setting aside of the sale, shall be deemed to be a debt bearing 
interest at six per cent, per annum and secured by a mortgage of 
the estate or a share thereof sold in favour of the said 
person. 

. (2) His mortagage shall take priority over every other 
charge on the said estate or share other than a charge for arrears 
of revenue, 

(3) He shall be entitled to the possession of the said estate 
or share as mortgagee of the defaulting proprietor or proprietors 
and to retain possession of it as such until the said debt 
with interest thereon has been discharged. 

{4) Nothing in this section shall affect any other remedy 
to which any such person would be entitled. 

38 i to 51 . [Repealed by the Bengal Land-revenue Sales (West 
Bengal Amendment) Act, 1950 (West Ben. Act VII of 1950.)] 

*^ 52 . The provisions of section 37 of this Act shall mutatis 
mutandis apply in the case of a purchaser of an estate in a 
district of West Bengal not permanently settled, sold under 
this Act for the recovery of arrears due on account of the 
same* 
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1 Inserted by sec. 3 of the Bengal Land-revenue Sales (Amendment) Act, 
1942 (Ben. Act VII of 1942). 

'-^Substituted by sec 6 of the Bengal Land-revenue Sales (West Bengal 
Amendment) Act, 1950 (West Ben. Act VH of 1950). for the original 
sec. 52. 
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(Sections S 3 — 58 *) 

53. Excepting * * * * sharers with whom the Collector, 
under sections - 0 and 11 of this Act, has opened separate 
accounts, purchase the estate of which he is proprietor or co- 
partner, or who by repurchase or otherwise may recover 
possession of the said estate, after it has been sold for arrears 
under this Act, and likewise any purchaser of an estate sold for 
arrears or demands other than those accruing upon itself, shall 
by such purchase acquire the estate subject to all its encumbr- 
ances existing at the time of sale, and shall not acquire any 
rights in respect to undertenants or raiyats which were not 
possessed by the previous proprietor at the time of the sale of 
the said estate. 

54- When a share or shares of an estate may be sold under 
the provisions of section 13 or section 14, the purchaser shall 
acquire the share or shares subject to all encumbrances, and 
shall not acquire any rights which were not possessed by the 
previous owner or owners. 

55. Arrears of rent which on the latest day of payment 
may be due to the defaulter from his under-tenants or raiyats 
shall, in the event of a sale, be recoverable by him after the said 
latest day, Ly any process except distraint which might have 
been used by him for that purpose on or before the said latest 
day. 

56. Any Collector or other afficer as aforesaid conducting 
a sale under this Act shall be competent to punish any contempt 
committed in his presence in open cutcherry or office for the 
time being, by fine, to an extent not exceeding two hundred 
rupees, commutable, if not paid, to imprisonment in the civil 
jail for a period not exceeding one month ; and the Magistrate 
to whom such an offender may be sent by a Collector or other 
officer as aforesaid, shall carry his sentence into effect : 

Provided that an appeal from any order passed under this 
section shall lie to the Revenue Commissioner, whose decision 
shall be final. 

57. A default to make good « bid by making the deposit 
required by section 22 of this Act shall be held to be a 
contempt. 


58. When an estate is put up for sale under this Act for the 
recovery of arrears of revenue due thereon, if there be no bid, the 
Collector or other officer as aforesaid may purchase the estate on 


iThe words and figures **8hares in, estates under batwara who may have 
saved their sharers Iroxn sale under sections 33 and 34, R<9gni*tion 19, 
1814, and**, which were repealed by the Amending Act, 1891 0^ of 1891), 
are omitted. ^ 
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{Sections 59 — 62.) 

account of the ^ [State Government] for one rupee, or if the 
highest bid be insufficient to cover the said arrears and those 
subsequently accruing up to the date of sale, the Collector or 
other officer as aforesaid may take or purchase the estate on 
account of the ^[State Government] at the highest amount of 
bid ; in both which cases the ‘ [State Government] shall acquire 
the property subject to the provisions of this Act. 

59 . [Fees and charges demandable by Collector.] — Rep. by the 
Bengal Land^revenue Sales {Amendment) Act, 1862 {Ben. Act 
III of 1862). 

60. The provisions of Regulation VII, 1822‘'^, and Regula- 
tion IX, 1825^, shall be in force in every estate in any part of 
which a measurement, survey, or local inquiry may be made 
under this Act, and in every estate purchased or taken on 
account of ^[the State Government] under this Act, 

61. In the construction of this Act the word ‘‘Collector’’ 
shall include a Deputy Collector or other officer exercising, by 
the authority of ^ [the State Government], the powers of a 
Collector or Deputy Collector. 

62. The operation of this Act shall be confined to such parts 
of the Lower Provinces in the Presidency of Fort William in 
Bengal as are or shall be subject to the genereral Regulation of 
that Presidency. 


iTho words “Provincial Govornment” were substituted for the word 
•‘Government” by para. 3 and the 1st Sch. of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and the word “State*' 
was subsequently substituted for the word “Provincial” by paragraph 4(0 
of the Adaptation of Laws Order, 1 950. 

2The Bengal Land-revenue Settlement Regulation, 1822. 

3The Bengal Land-revenue Settlement Regulation, 1825. 

4The*words “the Provincial Government” were substituted for the word 
“Government” by para. 3 and the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and the word “State” was subse- 
quently substituted for the word “Provincial” by paragraph 4 (O of the 
Adaptation of Laws Order, 1950. 
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[Act XI of 1859.] 

(Schedules,) 

^SCHEDULE A. 

I certify that A. B, has purchased, under Act No. 11 of 1859 , 
the mahal (or share of a mahal) specified below, standing in the 
tauzi of the district of and that his purchase took 

effect on the day of (being the day after that fixed for 

last day of payment), 

(Signed.) D. E., 

Collector. 

Specification. 


(If of an entire mahal.) 

Tauzi number 
Name of mahal 

Name of the former proprietor 
Sadar jama 

(If of a share of a mahal.) 

Tauzi number of the entire mahal 

Name of the entire mahal 

Sadar jama of the entire mahal 

Description of the share sold 

Subordinate tauzi number of the share sold 

Name of the former proprietor of the share sold 

Sadar jama for which the share sold is separately liable 


SCHEDULE B* 

Fees. 

Rep, by the Amending Act, 1903 (x of 1903). 

iThis Schedule is referred to in section 28 * 



Act XIX of 1867 

[The Darjeeling (High Court’s Jurisdiction) Act, 1867 ]' 
Short title given ... Act I of 1903 . 

Repealed in part ... Act XVI of 1874. 

{8th March, 1867.) 

An Act to make further provision for the Administration of justice 
in the District of Darjeeling. 


Whereas it is expedient to make further provision for the 
administration of justice in the District of Darjeeling ; It is 
hereby enacted as follows : — 

1 . [Repeal of Act X of 1S63.] — Rep. by the Repealing Act, 
1874 (XVI of 1874). 

2 , The High Court of Judicature for the Bengal Division 
of the Presidency of Fort William shall have and exercise, with 
regard to the District of Darjeeling, all such jurisdiction and 
powers as it has and exercises with regard to any other territory. 


iShort 'l iTLE. — This short title was given by the Amending Act, 1903 
(I of 1903). 

legislative Papers. — For Statement of Objects and Reasons, see the 
Gazette of India, 1867, page 33, and for Proceedings in Council, see ib/d., 
l867. Supplement, pages 1, 41, 162 and 219. 

Locail Extent. — This Act extends only to the District of Darjeeling. 
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Act VII of 1870 

(The Court-fees Act, 1870.) 

CONTENTS. 

CHAPTER I. 

Preliminary. 

4UO-SX 

Strike out the Court-fees Act, 1870 (Act VII of 1870), in 
Its application to West Bengal and insert the following note, 
nameiy; — 

[Repealed by West Ben. Act X of 1970, section 50(i).]. 
[No. 9, dated the 1st October, 197S.] 


x^i. A£3iiicii aiUCS. ' 

I'Cyy oCTees in Presidency Small Cause Courts. 

4. Ffees on documents filed, etc., in High Courts in their extraordinary 
jurisdiction : 

in their appellate jurisdiction • 
as Courts of reference and revision. 

5. Procedure in case of difference as to necessity or amount of fee. 

6. Fees on documents filed, etc., in Mofussil Courts or in public offices. 
6A. Documents inadmissible unless fees collected by stamp purchased 

in West Bengal. 


CHAPTER III. 

Computation of fees- 

7. Computation of fees payable in certain suits : 

(/) for^'meney ; 

(//) for maintenance and annuities ; 

(Hi) for moveable property having a market-value ; 

(iv) (o) for moveable property of no market-value ; 

(b) (omitted) ; 

(c) for a declaratory decree and consequential relief ; 

(d) for an injunction ; 

(e) for casements ; 

(f) for accounts ; 

(v) for possession of land, buildings or gardens ; 

(v/) to enforce a right of pre-emption ; 

(via) for partition and separate possession of a share of joint family 
property, etc. ; 

(vii) for interest of assignee of land-revenue ; 

(viii) to set aside an attachment ; 

(ix) to redeem ; 
to foreclose ; 

(x) for specific performance ; 

^x/) between landlord and tenant. 
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[Act VII 


Sections. 

8. Fee on memorandum of appeal against order relating to compensa- 

tion, 

8A. Statements of particulars of subject-matter of suits and plaintifTs 
valuation thereof. 

8B. Procedure where insulTicient court-fee is filed on plaint or memoran- 
dum of appeal. 

8C. Inquiry as to valuation of suits. 

8D. Investigation to ascertain proper valuation. 

8E. Power of persons making inquiry under sections 8C and 8D. 

8F. Costs of inquiry as to valuation and refund of excess fee. 

9. {Repealed.) 

10. (Repealed.) 

3 1 . Procedure in suits for mesne profits or accounts when amount 

found due exceeds amount claimed. 

32. Decision of questions as to valuation. 

12A. Recovery of deficit court-fee in certain cases. 

13. Refund of fee paid on memorandum of appeal. 

14. Refund of fee on application for review of judgment. 

15. Refund where Court reverses or modifies its former decision on 

ground of mistake. 

16. (Repealed.) 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 

CHAPTER 111 A. 

Probates, Letters of administration and Certificates of 
Administration. 

19A. Relief where too high a court-fee has been paid. 

19B. Relief where debts due from a deceased person have been paid out 
of his estate. 

19C. Relief in cases of several grants. 

19D. Probates declared valid as to trust-property though not covered 
by court-fee. 

19E- Povision for case where too low a court-fee has been paid on pre- 
bates, etc. 

19F. Administrator to give proper security before letters stamped under 
section 19E. 

19G. Executors, etc,, not paying full court-fee on probates, etc., within 
six months after discovery of underpayment. 

19H. Notice of applications for probate or letters of administration to 
be given to Rcvcniie-auUioiities, and procedure thereon. 

191. Payment "of court-fees in respect of probates and letters of admi- 
nistration. 

19J, Recovery of penalties, etc. 

19K. Sections 6 and 28 not* to apply to probates or letters of adminis- 
tration. 

CHAPTER IV. 

Process-fees. 

20. Rules as to costs of processes. 

Confirrftation and publication of rules, 

Tables of process- fees. 
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OI1870.] 

Sections. 

22. Number of peons in District and subordinate Courts. 

Number of peons in Mofussil Small Cause Courts. 

23. Number of peons in Revenue Courts. 

24. (Repealed.) 

CHAPTER V. 

Of the Mode of levying Fees- 

25. Collection of fees by stamps. 

26. Stamps to be impressed or adhesive. 

27. Rules for supply, number, renewal and keeping accounts of stamps. 

28. Stamping documents inadvertently received. 

29. Amended document, 

30. Cancellation of stamps, 

CHAPTER VI. 

Miscellaneous* 

31. {Repealed.) 

32. (Repealed.) 

33. Admission in criminal cases of documents for which proper fee has 

not been paid. 

34. Sale of stamps. 

34A. Enlargement of time. 

35. Power to suspend, reduce or remit fees. 

36. Saving of fees to certain officers of High Courts. 

SCHEDULES. 

I. Ad valorem Fees. 

Table of rates of ad valorem fees leviable on the institution of 
suits. 

II. Fixed fees, 

HI. Form of valuation. 

Aniiexure A.— Valuation of the Movable and Immovable Property of 
deceased. 

Annexure B. — Schedule of Debts, etc. 
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Adaptid 


i(o) The Government of India 
' (Adaptation of Indian Laws) Order, 
1937. 

(b) The India (Adaptation of Exist- 
ing Indian Laws) Order, 1947. 

(c) The Indian Indepcndcuce 
(Adaptation of Central Acts and 

... I Ordinances) Order, 1948. 

(d) The Indian Independence 
(Adaptation of Bengal and Punjab 
Acts) Order, 1948. 

(e) The Adaptation of Laws Order, 
1950. 

(f) The Adaptation of Laws (No. 2) 
\Order, 1956. 

(nth March, iSyo.) 

CHAPTER I 


Preliminary. 

1 . This Act may be called the Court-fees Act, 1870. 

It extends to ^fthe whole of India except the territories 
which, immediataly before the 1st November, 1956, were com- 
prised in Part B States] ; 

And it shall come into force on the first day of April, 1870. 


iFor the Statement of Objects and Reasons, see the “Gazette of India," 
1869, Pt. V, page 57 and for Proceedings in Council, see ibid, 1869, Supple- 
ment, pages 1179 and 1452 ; ibid, 1870, Supplement, pages 52, 378, 421, 


427 and 434. 

•The words “the whole of India except Part B States’’ were substituted 
for the words “all the Provinces of India” by paragraph 3 (2) of the Indian 
Independence (Aciaptation of Central Acts and Ordinances) ^ 

and the words ‘*the territories which immediately before the 1st November, 
1956, were comprised in Part B States were subsequently substituted for 
the words “Part B States” by tbe Schedule to the Adaptation of Laws 
(No. 2) Order, 1956. 
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[Act VII 

(Chapter L — Preliminary. — Secs. lA, 2. — Chapter 11. — Fees 
payable in Courts and in Public Offices. — Section 3.) 

^lA. In this Act “the Appropriate Government** means, 
in relation to fees or stamps relating to documents presented or 
to be presented before any officer serving under the Central 
Government, that Government, and in relation to any other 
fees or stamps, the ® [State] Government. 

®2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “appeal” includes a cross-objection ; 

(2) “Chief Controlling Revenue-authority’* means the Board 

of Revenue ; 

(3) “Collector” includes any officer not below the rank of 

sub-deputy collector appointed by the Collector to 

perform the functions of a Collector under this Act ; 

(4) “suit** includes an appeal from a decree except in section 

8A. 


CHAPTER 11. 

^Fe£S payable in Courts and in Public Offices. 

3. The fees payable for the time being to the clerks and 
officers (other than the sheriffs and attorneys) of ‘""[the High 
Courts other than those of Kerala, Mysore and Rajasthan J. 

or chargeable in each of such Courts under No. 11 of the 
First, and Nos. V, 12, 14, ^’*20 and 21 of the Second Schedule 
to this Act annexed ; 

and the fees for the time being chargeable in the Courts of 
Small Causes at the Presidency towns, and their several offices *, 

shall be collected in manner hereinafter appearing. 


1 Section lA was inserted by para. 3 apd the 1st Sch. of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

*SubstituLd for the word “Provincial” by paragraph 4(f) of the 
Adaptation of Laws Order, 1950. 

3 Section 2 was substituted for the original section by sec. 3 of the 
Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935.) 

... heading was substituted for the original heading “Fees in the 

High Courts and in the Courts of Small Causes at the Presidency-towns” 
by sec. 4 of the Court-fees (Bengal Amendment) Act, 1935 (Ben, Act VII of 


5The word>, “the High Courts for Part A States” were^ substituted by 
para. 3 and the First Schedule of the Adaptation of Laws Order, 1950, for 
Uie words “the Courts which are High Ciiurts for the purposes of the 
Goverrimeril of India Act, 1935”. 


«The fj^rc ‘‘16.’ which was repealed by sec. 2 and Schedule 1 of the 
Amending Act, 1891 (XII of 1891), is omitted. 
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of 1870,] 

{Chapter IL — Fees payable in Courts and in Public Offices * — 

' Sections 4, 5.) 

4. No document of any of the kinds specified in the First 
or Second Schedule to this Act annexed, as chargeable with 
fees, shall be filed, exhibited or recorded in, or shall be received 
or furnished by, any of the said High Courts in any case coming 
before such Court in the exercise of its extraordinary original 
civil jurisdiction ; 

or in the exercise of its extraordinary original criminal 
jurisdiction ; 

or in the exercise of its jurisdiction as regards appeals from 
the ^[judgments (other than judgments passed in the exercise of 
the ordinary original civil jurisdiction of the Court) of one] or 
more judges of the said Court, or of a Division Court ; 

or in the exercise of its jursidiction as regards appeals from 
the Courts subject to its superintendence ; 

or in the exercise of its jurisdiction as a Court of reference 
or revision ; 


unless in respect of such document there be paid a fee of an 
amount not less than that indicated by either of the said 
Schedules as the proper fee for such document. 


5. When any difference arises between the officer whose 
duty it is to see that any fee is paid under this chapter and any 
suitor or attorney, as to the necessity of paying a fee or the 
amount thereof, the question shall, when the difference arises 
in any of the said High Courts, be referred to the taxing-officer, 
whose decision thereon shall be final, except when the question 
is, in his opinion, one of general importance, in which case he 
shall refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the High Court as the Chief 
Justice shall appoint either generally or specially in this behalf. 


When any such difference arises in any of the said Courts 
of Small Causes, the question shall be referred to the Clerk of 
the Court, whose decision thereon shall be final, except when 
the question is, in his opinion,, one of general importance, in 
which case he shall refer it to the final decision of the first 
Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer 
within the meaning of the first paragraph of this section. 


^ These words and brackets were substituted for the words “judgment 
pf two” by sec. 2 pf the Court-fees (Amendment) Act, 1922 (XIX of 1922). 
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lAct VII 

(Chapter — IL — Fees payable in Courts and in Public Offices * — 
Sections 6, 6A* — Chapter IIL — Computation of Fees. — Section 7.) 

^6. ^[(i)] Except in the Courts hereinbefore mentioned, 

no document of any of the kinds sp>ecified as chargeable in the 
First or Second Schedule to this Act annexed' shall be filed, 
exhibited or recorded in any Court of Justice, or shall be 
received or furnished by any public officer, unless in respect of 
such document there ^[has been paid] a fee of an amount not 
less than that indicated by either of the said Schedules as the 
proper fee for such document. 

*(2) Notwithstanding anything contained in sub-section (i) 
or in any other Act, a Court may receive a plaint or memo- 
randum of appeal in respect of which an insufficient fee has 
been paid, ^[subject to the condition that the plaint or tnemo- 
randum of appeal shall be rejected unless the plaintiff or 
appellant, as the case may be, pays to the Court within a time 
to be fixed by the Court such reasonable sum on account of 
court-fees as the Court may direct.] 

’''’6A. Notwithstanding anything contained in this Act or 
in any other law for the time being in force, no document of 
any of the kinds specified as chargeable under this Chapter 
shall be filed, exhibited or recorded in any Court of Justice, 
or shall be received, furnished or acted upon by any such 
court or by any public officer, unless, in respect of such docu- 
ment, the stamp referred to in section 25 has been purchased from 
a person authorised or appointed to sell stamps in West Bengal. 
CHAPTER III. 

^'Computation of Fees. 

7. The amount of fee payable under this Act in the suits 
next hereinafter mentioned shall be computed as follows : — 


(i) In suits for money (inculding suits for damages or com- 
pensation, or arrears of maintenance, of annuities, 
or of other sums payable periodically)— according 
to the amount claimed : 

(?/) In suits for maintenance and annuities ox bther sums 
payable periodically— according to the value of the 
subject-matter of the suit, and such value shall be 
deemed to be ten times the amount claimed to be 
payble for one year : 


lScction6 was transferred from Chapter Til and inserted after -section 
5 in Chapter II and was renumbered as sub-section (/) of section 6 by sec. 
6(1) of the Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 
1935.) 

2 These words were substituted for the words “be paid”, ibid, 

8 Sub-section (2) was added by sec. 6(2), ibid. 

4 These words were substituted for the original words by sec. 2 of the 
Court-fees (Bengal Third Amendment) Act, 1935 (Ben. Act I of 1936). 

^^This section was inserted by section 3 of the Court-fees fWest Bengal 
Amendment) Act, 1959 (West Ben Afct XXIII of 1959). 

<^This heading substituted for the original heading “Fees in other 
Courts and in Public offices^ by sec. 5 of the Court-fees (Bengal Amend- 
ment) Act, 1935 (Boll. Act VII of 1935). 
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of 1870.] 

(Chapter IIL — Computation of Fees. — Section 7.) 

^Provided that, in suits by widows for mainten- 
ance such value shall be deemed to be the amount 
claimed to be payable for one year. 

(Hi) In suits for movable property other than money, where 
V the subject-matter has a market-value — according to 
such value at the date of presenting the plaint : 

(iv) In suits — 

(a) for movable property where the subject-matter 
has no market-value, as, for instance, in the 
case of documents relating to title, 

(b) [omitted by sec. 7(1) of the Court-fees (Bengal 
Amendment) Act, {Ben, Act VII of ig3s)-J 

(c) to obtain a declaratory decree or order, where 
consequential relief is prayed, 

(d) to obtain an injunction, 

(e) for a right to some benefit (not herein other- 
wise provided for) to arise out of land, and 

if) for accounts — 

according to the amount at which the relief sought is valued in 
the’ plaint or memorandum of appeal -[subject to the provisions 
of section 8C. J 

In all such suits the plaintiff shall state the amount at which 
he values the relief sought # *. 

^(v) In suits for the possession of land, buildings or gar- 
dens ^[,not being suits referred to in clause (i^A)] — 

(a) according to the value of the subject-matter, 
and such value shall be deemed to be fifteen 
times the nett profits which have arisen from 
the land, building or garden during the year 
next before the date of presenting the plaint, 
or if the Court sees reason to think that such 
profits have been wrongly estimated, fifteen 
times such amount as the Court may assess as 
such profits or according to the market-value 
of the land, building or garden, 
whichever is lower ; 

iThis proviso was added by s. 2 of the Ajmer-Marwara Court-fees 
(Amendment) Act, 1930 (XXXI of 1930). It applies to Ajmer-Marwara 
only. 

‘'^These words were inserted by sec. 7(2) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VII of 1935). 

^The words “and the provisions of the Code of Civil Procedure, sectior* 
thirty-dne, shall apply as if for the word ‘claim* the words ‘relief sough^t 
were substituted”, which were repealed by sec. 2 and Schedule I of the 
Amending Act, 1891 (XII of 1891), are omitted. 

'^Paragraph (v) was substituted for the original paragraph by sec, 7 (j) of 
the Court-fees (Bengal Amendment) Act, 1935 (Bep. Act VII of 

l^These words were inserted by sec. 3(5) of the Court-fees (West Bengal 
Amendment) Act, 1963 (West Ben. Act XVIII of 1^63). 
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[Act VII 

(Chapter II L — Computation of Fees, — Section 7.) 

(b) if, in the opinion of the Court, such profits 
are not readily ascertainable or assessable, or 
where there are no such profits, according to 
the market-value of the land, building or 
garden : 

Explanation, — In , this paragraph ‘"building’' in- 
cludes a house, out-house, stable, privy, 
urinal, shed, hut, wall and any other such 
structure, whether of masonry, bricks, wood, 
mud, metal or any other material whatso- 
ever : 

^(i>A) In a suit for recovery of possession of immovable 
property from — 

(a) a trespasser, where no declaration of title to 

property is either prayed for or necessary 
for disposal of the suit, — according to the 
amount at which the relief sought is valued 
in the plaint subject to the provisions of 
section 8C ; 

(b) a licensee upon revocation or termination of 

his license, — 

(i) where a license fee is payable by the licensee 
in respect of the immovable property to 
which the suit refers, according to the 
amount of the license fee of the immovable 
property payable for the year next before 
the date of presenting the plaint, or 

(ii) where no such license fee is payable by the 
licensee, according to the amount at which 
the relief sought is valued in the plaint 
subject to the provisions of section 8C : 

^(vi) In suits to enforce a right of pre-emption — according 
to the market-value of the land, building or garden 
in respect of which the right is claimed : 

Explanation, — In this paragraph “building'^ has the same 
meaning as in paragraph (v) : 

^{viA) In suits for partition and separate possession of a 
share of joint family property or of a joint property, 
or to enforce a right to a share in any property on the 
ground that it is joint family property or joint pro- 
perty — 

if the palintiff has been excluded from possession of the pro- 


^Inserted by sec. 3(2) of the Court-fees (West Bengal Amendment) Act, 
1963 (West Ben. Act XVIII of 1963). 

sparagraph (y/) was substituted for the original paragraph by sec. 7(4) of 
the Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935), 
Paragraph (WA)was inserted by sec. 7 (5), /hW, 
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of 1870.] 

(Chapter III, — Computation of Fees. — Section 7.) 

perty of which he claims to be a coparcener or co- 
owner, according to the market-value of the share in 
respect of which the suit is instituted : 

(vii) In suits for the interest of an assignee of land-revenue — 
fifteen times his nett profits as such for the year next 
before the date of presenting the plaint : 

(viii) In suits to set aside an attachment of land or of an 
interest in land or revenue — according to the amount 
for which the land or interest was attached : 

Provided that, where such amount exceeds the value of the 
land or interest, the amount of fee shall be computed as if the 
suit were for the possession of such land or interest : 

{ix) In suits against a mortgagee for the recovery of the 
property mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 

or, where the mortgage in made by conditional sale, to have 
the sale declared absolute — 

according to the principal money expressed to be secured by 
the instrument of mortgage : 

(x) In suits for specific performance — 

(a) of a contract of sale — according to the amount 

of the consideration : 

(b) of a contract of mortgage— according to the 

amount agreed to be secured : 

(c) of a contract of lease — according to the aggre- 
gate amount of the fine or premium (if any) 
and of the rent agreed to be paid during the 
first year of the term : 

(d) of an award— according to the amount or value 

of the property in dispute : 

(xi) In the following suits between landlord and tenant : — 

(a) for the delivery by a tenant of the counterpart 

of a lease, 

(b) to enhance the rent of a tenant having a right 

of occupancy, 

(c) for the delivey by a landlord of a lease, 

^(cc) for the recovery of immoveable property 
from a tenant including a tenant holding over 
after the determination of a tenancy, 

‘ (d) to contest a notice of ejectment. 


1 Clause (cc) was inserted by sec. 2(/) of the Court-fees (Amendment) 
Act, 1905 {VI of 1905). 
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[Act VII 

{Chapter IIL — Computation of Fees. — Sections 8 — 8B,) 

(e) to recover the occupancy of ^[immoveable 
property] from which a tenant has been ille- 
gally ejected by the landlord, and 

(f) for abatement of rent — 

according to the amount of the rent of the M imnioveable 
property] to which the suit refers, payable for the year next 
before the date of presenting the plaint. 

8. The amount of fee payable under this Act on a memo- 
randum of appeal against aa order relating to compensation 
under any Act for the time being in force for the acquisition of 
land for public purposes, shall be computed according to the 
difference between the amount awarded and the amount clainaed 
by the appellant 

^8A. In every suit in which an ad valoretn court-feeds pay- 
able under this Act on the plaint, the plaintiff shall file with the 
plaint a statement of particulars of the subject-matter of the 
suit and his own valuation thereof unless such particulars and 
the valuation are contained in the plaint. The statement shall 
be in such form and shall contain such particulars as may be 
prescribed by the ®[State Government] by notification in the 
^[Official Gazette']. In every such suit the plaintiff shall also, 
if the Court so directs, file a duplicate copy of the plaint and 
of the said statement, 

^8B. (i) In every suit in which a court-fee is payable 

under this Act on the plaint or memorandum of appeal the 
Court shall, ^[on the date fixed for the appearance of the 
opposite party or as soon as may be thereafter], and in every 
case before proceeding to deliver judgment, record a finding 
whether a sufficient court-fee has been paid. 

(2) If the Court records a finding that an insufficient Court- 
fee has been paid on the plaint or memorandum of appeal the 
Court shall — 

(a) stay all further proceedings in the suit until it has deter- 
mined the proper amount of such court-fee payable 


1 These words were substituted for the word ‘‘land” by sec. 2l2) 
of the Court-fees (Amendment) Act, 1905 (VI of 1905.) 

2 Sections 8 A, 8B, 8C, 8D, 8E and 8F were inserted by sec. 8 of the 
Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935). 

8The words “Provincial Government” were substituted for the wofds 
“Local Government” by paragraph 4(/) of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and the word “State” was 
subsequently substitutod for the word “Provincial” by paragraph 4(/) of 
-the Adaptation of Laws Order, 1950. 

4Thcse words were substituted for the words “Ca/cutta Gazette*’ by 
paragraph 4(1 ) of the Gorvemment of India (Addaptatioa of Indian Laws) 
Order, 1937. 

sThese <vords were substituted for the words “as soon as may be after 
the registration of the plaint or memorandbrn of appeal” by sec, 3 of the 
Court-fees (Bengal T^ird Amendment) Act, 1935 (Bcif. Act I tof 1936). 
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{Chapter III.— Curnputation of Fees. - Sections 8C —8E.) 

and the plaintiff or the appellant, as the case may be, 
has paid such amount or until the date referred to in 
clause (b), as the case may be : 

Provided that if the plaintiff or appellant gives, within such 
time as the Court may allow, security, to the satisfac- 
tion of the Court, for the payment of any additional 
amount for which he may be found liable the Court 
may proceed with the suit, 

(b) fix a date before which the plaintiff or appellant shall 
pay the amount of court-fee due from him, as 
determined by the Court under clause (a). 

(3) If the plaintiff or appellant fai(s to give the security 
referred to in clause (a) of sub-section (2) or to pay the amount 
referred to in clause (b) of that sub-section within the time 
allowed, or before the date fixed, by the Court, as the case may 
be, the suit shall be dismissed. 

^ ^8C. If the Court is of opinion that the subject-matter of any 
suit has been wrongly valued it may revise the valuation and 
determine the correct valuation and may hold such inquiry as 
it thinks fit for such purpose. 

^8D. (i) For the purpose of an inquiry under section 8C 
the Court may depute, or issue a commission to, any suitable 
person to make such local or other investigation as may be 
necessary and to report thereon to the Court. Such report and 
any evidence recorded by such person shall be evidence in the 
inquiry. 

(2) The Court may, from time to time, direct such party 
to the suit as it thinks fit to deposit such sum as the Court thinks 
reasonable as the costs of the inquiry, and if the costs are not 
deposited within such time as the Court shall fix, may, notwith- 
standing anything contained in any other Act, dismiss the suit 
if such party is the plaintiff or the appellant and, in any other 
case, may recover the costs as a public demand. 

^8E. (i) The Court, when making an inquiry under 

section 8C and any person making an investigation under section 
8D shall have, respectively, for the purposes of such inquiry or 
investigation, tl^e powers vested in a Court under the Code of 
Civil Procedure, 1908, in respect of the following matters, 
namely 

(a) enforcing the attendance of any person and examining 

him on oath or affirmation ; 

(b) compelling the production of documents or material 

objects ; and 

(c) issuing commissions for the examination of witnesses, 

( 2 ) An inquiry or investigation referred to in sub- section 
(j) shall be deemed to be a judicial proceeding within the 
me&ning of sections 193 and 228 of the Indian Penal Code. 

iSee foot-note 1 on page 416, ante, 
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[Act vii 


(Chapter J/I. — Computation of Fees, — Sections 8 F'^i 2 )» 

^ 8 F, If in the result of an inquiry under section 8C the 
Court finds that the subject-matter of the suit has been 
undervalued the Court may order the party responsible for the 
undervaluation to pay all or any part of the costs of the inquiry. 

If in the result of such inquiry the Court finds that the sub- 
ject-matter of the suit has not been undervalued the Court may, 
in its discretion, order that all or any part of such costs shall 
be paid *[by the State Government] or by any party to the suit 
at whose instance the inquiry has been undertaken, and if any 
amount exceeding the proper amount of fee has been paid 
shall refund the excess amount so paid. 

9 . [Power to ascertain nett profits or market -value,] — Rep, 
by sec, g oflhe Court-fees (Bengal Amendment) Act, 1935 (Ben, 
Act VII of 193s)* 

10 . [Procedure where nett profits or market-value wrongly 
estimated.] — Rep, by sec, 9 of the Court-fees (Bengal Amendment) 
Act, 1933 {Ben, Act VII of J935V 

'^ 11 . Where, in any suit for mesne profits or for land and 
mesne profits or for an account, the fee which would have been 
payable if the suit had comprised the whole of the relief to 
which the Court finds the plaintiff to be entitled exceeds the 
fee actually paid, the Court shall require the plaintiff to pay an 
additional fee equal to the amount of the excess, and if such 
additional fee is not paid within such time as the Court may 
fix, the suit, or if a decree has previously been passed therein, so 
much of the claim as has not been so decreed, shall be dismissed : 

Provided that, where the additional fee is payable in respect 
of a portion of the claim which can be relinquished, that 
portion only shall be dismissed. 

12 . (i) Every question relating to valuation for the purpose 

of determining the amount of any fee chargeable under this 
chapter on a plaint or memorandum of appeal shall be decided 
by the Court in which such plaint or memorandum, as the case 
may be, is filed, and such decision shall be final as between the 
parties to the suit. 

(ii) But whenever any such suit comes before a Court of 
Appeal, reference or revision, if such Court considers that the 
said question has been wrongly decided, to the detriment of 
the revenue, it shall require the party by whom such fee has 
been paid to pay so much additional fee as would have been 
payable had the question been rightly decided, ^[and 
thereafter : — 


^See foot-note 1 on page 416, ante. 

*Thc words “by the Provincial Government’’ were substituted for the 
words “by Government** by para. 3 and Sch. IV of the Government of 
India (AdaptiUiv^n of Indian Laws) Order, 1937, and the word “State” was 
subsequently substituted for the word “Provincial** by paragraph 4(/) of 
the Adaptation of Law* order, 1950. 

^Section 11 ^as ^ substituted for the original section by sec. 10 of the 
Court-fees (Bengal Amendment) Act, 1935 (fen. Act Vn of 1935). 

*Thesc words were sifbstituted for the words “and the provisions of 
section 10, paragraph (//) shall apply” by sec* 11, fbid^, 
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o£ 1870.] 

{Chdpter IIL— Computation of Fees. — Sections 12A — 13.) 

(a) if the party required to pay is the appellant or petitioner, 

the provisions of sub-sections {2) and (3) of section 
8 B shall, so far as may be, apply ; 

(b) if the party required to pay is the respondent or the 

opposite party, the provisions of sub-section (2) of 
section 8B shall, so far as may be, apply, and, if 
such party fails to pay the fee required before the 
date fixed by the Court, the Court shall recover the 
amount of such fee from him as a public demand : 

Explanation, — For the purposes of this section a question 
relating to the classification of any suit for the purpose of 
section 7 shall not be deemed to be a question relating to 
valuation.] 

^ 12 A. (i) The High Court shall, when dealing with an 
application for leave to appeal to the Supreme Court, 
make an order for the payment of any deficit court-fee 
with such interest not exceeding six per centum per 
annum as the High Court may direct, in all cases 
where the High Court finds that the subject-matter 
of the suit or appeal had been under-valued either in 
the court of first instance or in the court of appeal 
or in both, irrespective of whether the certificate of 
fitness for appeal to the Supreme Court is or is not 
granted. 

(2) The fee together with interest thereon found to be 
payable under sub-section (r) shall be paid by the 
party ordered to do so and if such party fails to pay 
the amount required before the date fixed by the 
High Court, it shall be recoverable from him as a 
public demand, 

13 . If an appeal or plaint, which has been rejected by the 
lower Court on any of the grounds mentiond in the ^Code of 
Civil Procedure, is ordered to be received, or if a suit is 
remauided in appeal, on any of the grounds mentioned in section 
351 ^ of the same Code for a second decision by the lower 
Court,, the Appellate Court shall grant to the appellant a 
certificate, authorizing him to receive back from the Collector 
the full amount of fee paid on the memorandum of appeal : 


IThis section was inserted by section 4 of the Court-fees (West Bengal 
Amendment) Act, 1959 (West Ben. Act XXIIT of 1959.) 

2See now the Code of Civil Procedure, 1908 (Act V of 1908). 

3This reference to the Code of Civil Procedure, Act VIII of 1859, 
should now be read as applying to the corresponping provision of Act V 
pf 1908, L e., Order XLI, rule 23 pf the First Schedule, 
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[Act vn 

{Chapter III, — Computation of Fees,— Sections 14 — 17 ,) 

Provided that if, in the case of a remand in appeal, the 
order of remand shall not cover the whole of the subject-matter 
of the suit, the certificate so granted shall not authorize the 
appellant to receive back more than so much fee as would have 
been originally payable on the part or parts of such subjcct- 
matter-in respect whereof the suit has been remanded. 

14. Where an ^application for a review of judgment is pre- 
sented on or after the ninetieth day from the date of the decree, 
the Court, unless the delay was caused by the applicant's laches, 
may, in its discretion, grant him a certificate authorizing him to 
receive back from the Cx)llector so much of the fee paid on the 
application as exceeds the fee which would have been payable 
had it been presented before^ such day. 

15. Where an application for a review of judgment is ad- 
mitted, and where, on the rehearing, the Court reverses or 
modifies its former decision on the ground of mistake in law or 
fact, the applicant shall be entitled to a certificate from the 
Court authorizing him to receive back from the Collector so 
much of the fee paid on the ^[application] as exceeds the fee 
payable on any other application to such Court under the 
Second Schedule to this Act, No. I, clause (i?) or clause (d). 

But nothing in the former part of this section shall entitle 
the applicant to such certificate where the reversal or modifica- 
tion is due, wholly or in part, to fresh evidence which might 
have been produced at the original hearing. 

16. [Additional fee where respondent takes objection to 
unappealed part of decree.]- -Rep. by Act V of igoS^ sec. 156 and 
Schedule V. 

^17. (i) In any suit in which two or more separate and dis- 
tinct causes of action are joined and separate and distinct reliefs 
are sought in respect of each, the plaint or memorandum of 
appeal shall be chargeable with the aggregate amount of the 
fees with which the plaints or memoranda of appeal would be 
chargeable under this Act in separate suits instituted in respect 
of each such cause of action : 

Provided that nothing in this sub-section shail be deemed to 
affect any power conferred by or under the Code of Civil 
Procedure, 1908, to order separate trials. 


lAs to application for review of judgment, see the Code of Civil 
Procedure, 1SK)8 (Act V of 1908), sec. 114 and Order XLVII of the First 
Schedule. 

sSoe items 4 and 5 in Schedule I of this Act. 

3This word was s'^bstituted for the woids “plaint or memorandum of 
appeal,*** by sec. I of the Court-fees (Amendment) Act, 1870 (XX of 1870). 

4Seetion 17 was substituted for the original section by sec. 12 of the 
Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935), 


Act V of 
im. 
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• * 

(Chapter III.— Compulation of Ftes.—Seetions 18. 19.) 

(2) Where more reliefs than one based on the same cause 
L j sought either jointly or in the alternative, the fee 

shall be paid according to the value of the relief in respect of 

which the largest fee is payable. 

18 . ^ When the first or only examination of a person who 
complains of the offence of wrongful confinement, or of wrong- 
ful restraint, or of any offence other than an offence for which 
police* officers may arrest without ^ warrant, and who has not 
already presented a petition on which a fee has been levied 
under this Act, is reduced to writing under the provisions of 
the 'Code of Criminal Procedure, the complainant shall pay 
*[a fee of one rupee] unless the Court thinks fit to remit such 
payment]. 

19. Nothing contained in this Act shall render the 
following documents chargeable with any fee : — 

(i) Power-of-attorney ’'^[or other written authority] to in- 

stitute or defend a suit when executed ^Tby a member 
of any of the Armed Forces of the Union] not in 
civil employment. 

(ii) [Rep. by the Amending Aet, i8gi (XII of i8gi), sec. 2 

and Schedule /.] 

(Hi) Written statements called for by the Court after the 
first hearing of a suit. 

(iv) [Rep. by the Cantonments Act, i88g (XIII of i88g), 

sec. 2 and Schedule.] 

(v) Plaints in suits tried by Village Munsifs in the 

Presidency of Fort St. George. 

(vi) Plaints and processes in suits before District Panohayats 

in the same Presidency. 

(vii) Plaints in suits before Collectors under Madras 

Regulation XII of 1816 . 

(i^in) Probate of a will, letters of administration, ^fand, save 
as regards debts and securities, a certificate under 
Bombay Regulation VIII of 1827 ], where the amount 


IThis reference should now be -read as referring to the Code of 
Criminal Procedure, 1898’{A®t V of 1898) — see sec. 3 of that Act. 

^ These words were substituted for the words “a fee of eight annas” 
by sec. 3 of the Bengal Court- fees (Amendment) Act, 1922 (Ben. Act IV of 
1922). 

^^These words were inserted bv sec. 13 (a) of the Gourt-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VIT of 1935.) 

^Substituted by oara. 3 and the First Schedule of the Adaptation of 
Laws Order, 1950, for the words “by an Officer, Warrant Officer, non- 
commissioned Officer or private of Her Majesty’s Army”. 

5These.words were substituted for the words and figure “and certificate 
mentioned in the First Schedule to this Act Annexed No. 12, by sec. 13(2). 
of the Socoession Cojrlifieate Ac4, 1889 {VII of 1889). 
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£Act VII 

{Chapter III. — Computation of Feei. — Section 19.) 

or value of the property in respect of which the 
probate or letters or certificate shall be granted docs 
not exceed '[two thousand rupees]. 

(ixi Application or petition to a Collector or other officer 
making a settlement of land-revenue, or to a Board 
of Revenue, or a Commissioner of Revenue, relating 
to matters connected with the assessment of land or 
the ascertainment of rights thereto or interests therein, 
if presented previous to the final confirmation of 
such settlement. 

(x) Application relating to a supply for irrigation of water 

belonging to Government. 

(xi) Application for leave to extend cultivation, or to relin- 

quish land, when presented to an officer of land- 
revenue by a person holding, under direct engagement 
with Government, land of which the revenue is 
settled, but not permanently. 

(xii) Application for service of notice of relinquishment of 

land or of enhancement of rent. 

(xiii) Written authority to an agent to distrain. 

(xiv) First application (other than a petition containing a 

criminal charge or information) for the summons of 
a witness or other person to attend either to give 
evidence or to produce a document, or in respect of 
the production or filing of an exhibit not being an 
affidavit made for the immediate purpose of being 
produced in Court. 

(xv) Bail bonds in criminal cases, recognizances to prosecute 

or give evidence, and recognizances for personal 
appearance or otherwise. 

(xvi) Petition, application, charge or information respecting 

any offence, when presented, made or laid to or before 
a Police-Officer, or to or before the ^Heads of 
Villages or the Willage Police in the territories 
respectively subject to the “’[State Governments] of 
Madras and Bombay. 

{xvii) Petition by a prisoner, or other person in duress or 
under restraint of any Court or its officers. 

1 These words were substituted for the words “one thousand rupees” 
by sec, 4 of the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV of 
1922). 

2See Madras Regulations XI of 1816 and IV of 1821 , section 6. 

3See the Bombay village Police. Act, 1867 (Bom. Act VIII of 1867), 
secs. 14 — 16. 

4The words “Provincial Governments” were substituted for the words 
“Governors in Council” by paragraph 4(/) of the Government of India 
(Adaptation of Indian Laws) 0^dc^^1937, and the word “States” was subs- 
tituted for the word “Provincial” by paragraph 4(0 of thz Adaptation of 
Laws Order, 1950. 
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trf 1870.] 

(Chapter III. Computation of Fees. — Chapter III A* — Probates, 
^tters of Administration and Certificates of Administration , — 
Section 1 9 A.) 


{xviii) Complaint ol a public servant ( as defined in the 
Indian Penal Code ), a nivnucipal officer, or an officer 
or servant of a Railway Company. 

(xix) Application ior permission to cut timber in Govern- 

ment forests, or otherwise relating to such forests. 

(xx) Application for the payment of money due by Govern- 

to the applicant. 

(xxi) Petition of appeal against the chaukidari assessment 

under 1 Act No. XX of 1856, or against any 
municipal tax. 

(xxii) Applications for compensation under any law for the 
time being in force relating to the acquisition of 
property for public purposes. 

(xxiii) Petitions presented to the Special Commissioner 
appointed under ‘-Bengal Act No. II of 1869 ( to 
ascertain, regulate, and record certain tenures in Chota 
Nagpur). 

'^{xxiv) Petitions under the Indi.vn Christian Marriage Act, 
1872, sections 45 and48. 

"^(xxv) Petitions of appeal •"'[by servants of the Government 
or] Court of Wards against orders of dismissal, 
reduction or suspension ; copies of such orders filed 
with such appeals, and applications for obtaining 
such copies. 


'CHAPTER IIIA. 

pROBVTES, Letters of Administration and Cekuficates or 
Administration. 

19 A. Where any person on applying for the probate of a 
will or letters of administration has estimated the property of the 
deceased to be of greater value than the same has afterwards proved 
to be, and has consequently paid too high a court-fec thereon, 


iThc Bengal Chaukidari Act, 1856. 

2Thc Chota Nagpur Tenures Act, 1869. 

^Paragraph xx/v was substituted for the original clause by see. 2 of the 
Indian Christian Marriage Act, 1872 (XV of 1872). 

^Paragraph xxv was added by sec. 13(b) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VIII of 1935). 

5Thc words “by servants of the Crown or” were substituted for the 
.^ords *‘by Government servants or servants of” by para. 3 and Sch. IV 
of the Government of India (Adaptation of Indian Laws) Order, 
and the word “Government” was subsquently substituted for the word 
**Crown” by paragraph 4( 0 of the Adaptation of Laws Order, 1950. 

^Chapter IIIA was inserted by sec. 6 of the Probate and Administration 
Act, 1875 (XIII of 1875). 
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[ActVlI 

.{Chapter III A. — Probates, Letters of AdminLtration and Cer- 
tificates of Administration, — Seetions igB, igC,) 

if. within six months after the true value of the property 
has been ascertafned, such person produces the probate or 
letters to the Chief Controlling Revenue-authority '[for the 
local area] in which the probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and 
valuation of the property of the deceased, verified by affidavit 
or affirmation, 

and if such authority is satisfied that a greater fee was paid 
on the probate or letters than the law required, 

the said Authority may — 

(a) cancel the stamp on the probate or letters, if such 

stamp has not been already cancelled ; 

(b) substitute another stamp for denoting the court-fee 

which should have been paid thereon ; and 

(c) make an allowance for the difference between them as in 

the case of spoiled stamps, or repay the same in 

money, at his discretion. 

19B. Whenever it is proved to the satisfaction of such 
Authority that an executor or administrator has paid debts due 
from the deceased to such an amount as, being deducted out of 
the amount or value of the estate, reduces the same to a sum 
which, if it had been the whole gross amount or value of the 
estate, would have occasioned a less court-fee to be paid on 
the probate or letters of administration granted in respect of 
such estate than has been actually paid thereon under 
this Act, 

such Authority may return the difference, provided the 
same be claimed within three years after the date of such 
probate or letters. 

But when, by reason of any legal proceeding, the debts due 
from the deceased have not been ascertained and paid, or his 
effects have not been recovered and made available, and in 
consequence thereof the executor or administrator is prevented 
from claiming the return of such difference wkhin the said term 
of three years, the said Authority may allow such further time 
for making the claim as may appear to* be reasonable under the 
circumstances. 

19C. Whenever a grant of probate or letters of 
administration has been or is made in respect of the whole of 
the property belonging to an estate, and the full fee chargeable 
under this Act has been or is paid thereon, no fee shall be 
chargeable under the same Act when a like grant is made in 
respect of the whole or any part of the same property belonging 
to the same estate. 

1 These words were substituted for the words “of the Province” by sec. 
3(1) of the Court-fees (Amendment) Act, 1901 (X of 1901). 

sThe word “scfcih” which was repealed by sec. 2 and Schedule I of the 
Amending Act, 1891 (Xll of 1891), is omitted^ 
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of 1870.] 

{Chapter lit A, — Probates, Letters of Administration and Certify 
cates of Administration. — Sections 19 D, I9E.) 

Whenever such a grant has been or is made in respect of any 
property forming part of an estate, the amount of fees then 
actually paid under this Act shall be deducted when a like grant 
is made in respect of property belonging to the same estate, 
identical with or including the property to which the former 
grant relates. 

19D. The probate of the will, or the letters of administra- 
tion of the effects, of any person deceased heretofore or hereafter 
granted shall be deemed valid and available by his executors or 
administrators for recovering, transferring or assigning any 
moveable or immoveable property whereof or whereto the 
deceased was possessed or entitled, either wholly or partially as 
a trustee, notwithstanding the amount or value of such property 
is not included in the amount or value of the estate in respect 
of which a court-fee was paid on such probate or letters of 
administration. 

I9E. Where any person on applying for probate or letters 
of administration has estimated the estate of the deceased to be 
of less value lhan the same has afterwards proved to be, and 
has in consequence paid too low a court-fee thereon, the Chief 
Controlling Revenue-authority ‘[for the local area] in which the 
probate or letters has or have been granted may, on the value 
of the estate of the deceased being verified by affidavit or 
affirmation, cause the probate or letters of administration to be 
duly stamped on payment of the full court-fee which ought to 
have been originally paid thereon in respect of such value and 
of the further penalty, if the probate or letters is or are produced 
within one year from the date of the grant, of five times, or, if 
it or they is or are produced after one year from such date, of 
twenty times, such proper court-fee, without any deduction of 
the court-fee originally paid on such probate or letters : 

Provided that, if the application be made"" within six months 
after the ascertainment of the true value of the estate and the 
discovery that too low a court-fee was at first paid on the 
probate or letters, and if the said Authority is satisfied that 
such fee was paid in consequence of a mistake or of its not 
being known at the time that some particular part of the estate 
belonged to the deceased, and without any intention of fraud 
or to delay the payment of the proper court-fee, the said 
Authority may remit the said penalty, and cause the probate or 
letters to be duly stamped on payment only of the sum wanting 
to make up the fee which should have been at first paid 
thereon. 


iThese words were substituted for the words *‘of the Province’* by sec. 
3 (0 of the Court-fees (Amendment) Act, 1901 (X of 190i). 
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[Act vn 

{Chapter IllA. — Probates, Letters of Administration and Certi- 
ficates of Administration. — Sections igF — igH.) 

19 f: In case of letters of administration on which too low 
a court>fee has been paid at first, the said Authority shall not 
cause the same to be duly stamped in manner aforesaid until 
the administrator has given such security to theCourt by which 
the letters of administration have been granted as ought by law 
to have been given on the granting thereof in case the full 
value of the estate of the deceased has been then ascertained. 


19G. Where too low a court-fee has been paid on any 
probate or letters of administration in consquence of any 
mistake, or of its not being known at the time that some 
particular part of the estate belonged to the deceased, if any 
executor or administrator acting under such probate or letters 
does not, within six months * * * * after the 

discovery of the mistake or of any effects not known at the time 
to have belonged to the deceased, apply to the said Authority 
and pay what is wanting to make up the court-fee which ought 
to have been paid at first on such probate or letters, he shall 
forfeit the sum of one thousand rupees and also a further sum 
at the rate of ten rupees per cent, on the amount of the sum 
wanting to make up the proper court-fee. 

(i) Where an application for probate or letters of 
administration is made to any Court other than a High Court, 
the Court shall cause notice of the application to be given to 
the Collector. 

(2) Where such an application as aforesaid is made to a 
High Court, the High Court shall cause notice of the applica- 
tion to be given to the Chief Controlling Revenue- authority 
8 [for the local area in which the High Court is situated]* 

(j) The Collector within the local limits of whose revenue- 
jurisdiction the property of the deceased or any part thereof is, 
may at any time inspect or cause to be inspected, and take or 
cause to be taken copies of, the record of any case in which 
application for probate or letters of administration has been 
made ^ and if, on such inspection or otherwise, he is of opinion 
that the petitioner has under-estimated ^the value of the property 
of the deceased, the Collector may, if he thinks fit, require the 
attendance of the petitioner (either in person or by agent) and 
take evidence and inquire into the matter in such manner as he 
may think fit, and, if he is still of opinion that the value of the 
property has been under-estimated, may require the petitioner 
to amend the valuation. 

iThe words and figure ‘‘after the first day of April, 1874 01” were repea- 
led by sec. 2 and Schedule 1 of the Amending Act, 1891 (XII of 1891). 

oScctions 19H, l9-1. 19J and 19K were inserted by sec. 2 of the Court- 
fees (Amendment) Act, 1899 (XI of 1899). 

SThese words were substituted for the words “of the Province’* by sec. 
3(2) of the Court-fees (Amendment) Act, 1901 (X of 1901). 
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V of 1881. 


of 187a.] 

{Chapter Probates ^ Letters of Administration and Certi- 

ficates of Administration, — Section ig-L) 

( 4 ) If the petitioner does not amend the valuation to the 
satisfaction of the Collector, the Collector may move the Court 
before which the application for probate or letters of administra- 
tion was made, to hold an inquiry into the true value of the 
property ; 

Provided that no such motion shall be made after the expira- 
tion of six months from the date of the exhibition of the 
inventory required by section 277 of the Indian Succession Act, 
1865\ or, as the case may be, by section 98 of the Probate 
and Administration Act, 188P. 

( 5 ) The Court, when so moved as aforesaid, shall hold, or 
cause to be held, an inquiry accordingly, and shall record a 
finding as to the true value, as near as may be, at which the 
property of the deceased should have been estimated. The 
Collector shall be deemed to be a party to the inquiry. 

( 6 ) For the purposes of any such inquiry, the Court or 
person authorized by the Court to hold the inquiry may examine 
the petitioner for probate or letters of administration on oath 
(whether in person or by commission), and may take such 
further evidence as may be produced to prove the true value of 
the property. The person authorized as aforesaid to hold the 
inquiry shall return to the Court the evidence taken by him and 
report the result of the inquiry, and such report and the 
evidence so taken shall be evidence in the proceeding, and the 
Court may record a finding in accordance with the report, 
unless it is satisfied that it is erroneous. 

( 7 ) The finding of the Court recorded under sub -section 
( 5 ) shall be final, but shall not bar the entertainment and 
disposal by the Chief Controlling Revenue-authority of any 
application under section 19E. 

( 8 ) The ” [State Government] may make rules for the guid- 
ance of Collectors in the exercise of the powers conferred by 
sub-section ( 3 ). 

(i) No order entitling the petitioner to the grant 
of probate or letters of administration shall be made upon an 
application for such grant until the petitioner has filed in the 
Court a valuation of the property in the form set forth in the 
Third Schedule, and the Court is satisfied that the fee mentioned 
in No. 11 of the First Schedule has been paid on such 
valuation. 

( 2 ) The grant of probate or letters of administration shall 
not be delayed by reason of any motion made by the Collector 
under section 19H, sub-section ( 4 ). 

iSee now, the Indian Succession Act, 1925 (XXXIX of 1925). 

«See foot-note 3, on p. 416, onte. 

SJee foot-note 2, on page 426, onte. 
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{Chapter III A, — Probates, Letters of Administration and Certi- 
ficates of Administration* — Chapter IV. — Process-fees. — Sections 

19/,— 20i) 

^19J. (i) Any excess fee found to be payable on an 

inquiry held under section 19H, sub-section (6), and any penalty 
or forfeiture under section 19G, may, on the certificate of the 
Chief Controlling Revenue-authority, be recovered from the 
executor or administrator as if it were an arrear of land-revenue 
by any Collectcwr * *• 

( 2 ) The Chief Controlling Revenue- authority may remit 
the whole or any part of any such penalty or forfeiture as afore- 
said, or any part of any penalty under section 19E or of any 
court-fee under section 19E in excess of the full court-fee which 
ought to have been paid. 

^19K. Nothing in section 6 or section 28 shall apply to 
probates or letters of administration. 


CHAPTER IV. 

Process-fees. 

20 . The High Court shall, as soon as may be, make rules 
as to the following matters : — 

(t) The fees chargeable for serving and executing processes 
issued by such Court in its appellate jurisdiction, and by the 
other Civil and Revenue Courts established within the local 
limits of such jurisdiction ; 

{ii) the fees chargeable for serving and executing processes 
issued by the Criminal Courts established within such limits in 
the case of offences other than offences for which police-officers 
may arrest without a warrant ; and 

(Hi) the remuneration of the peons and all other persons 
employed by leave of a Court in the service or execution of 
processes. 

The High Court may from time to time alter and add to the 
rules so made. 

All such rules, alterations and additions shall, after being 
confirmed by the ’[State Government] * * * be pub- 

lished in the ^"[Official Gazette], and shall thereupon have the 
force of law. 

1 See foot-note 2 on page 426, ante. 

SThe words ‘‘in any part of British India” were omitted by the Schedule 
of the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 

3 See foot-note 3 on page 416, ante, 

'^The words “and sanctioned by the Governor-General of India in 
Council” wre omitted by sec.2 and the First Schedule, Part 1, of the Devol- 
ution Act, 1920 (XXXVni of 1920). 

8These words were substituted for the words “local official Gazette” by 
paragrph4(/) of the Government of India (Adaptation of Indian taws) 
Order, 1937. 
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(Chapter IV—Prc^ess-fees. - Chapter V—Of the Mode of Levy- 
ing Fees, — Sections 21 — 25 .) 

Until such rules shall be so made and published, the fees 
now leviable for serving and executing processes shall continue 
to be levied, and shall be deemed to be fees leviable under 
this Act. 

21. A table in the English and Vernacular languages, show- 
ing the fees chargeable for such service and execution, shall be 
exposed to view in a conspicuous part of each Court. 

22. Subject to rules to be made by the High Court and 
approved by the ^ [State Government] 

every District Judge and every Magistrate of a District shall 
fix, and may from time to time alter, the number of peons 
necessary to be employed for the service and execution of 
processes issued out of his Court and each of the Courts 
subordinate thereto, 

and for the purposes of this section, every Court of Small 
Causes established under Act No. XI of 1865*^ (to consolidate and 
amend the law relating to Courts of Small Causes beyond the local 
limits of the ordinary original civil jurisdiction of the High Courts 
of Judicature) shall be deemed to be subordinate to the Court 
of the District Judge. 

23. Subject to rules to be framed by the Chief Controlling 
Revenue- authority and approved by the ^ [State Government] 

* * every officer performing the functions of a 

Collector of a District shall fix, and may from time to time 
alter, the number of peons necessary to be employed for the 
service and execution of processes issued out of his Court or the 
Courts subordinate to him. 

24. [Process served under this Chapter to be held to be 
process within meaning of Code of Civil Procedure, -Rep, by the 
Amending Act, 1891 (XII of 1891), sec, 2 and Schedule L 


Tables of 
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CHAPTER V. 


Of the Mode of Levying Fees. 


25. All fees referred to in section 3 or chargeable under 
this Act shall be collected by stamps. 


Collection 
of fees by 
stamps. 


were 

1920 


1 See foot-note 3 on page 416, ante. ^ 

«The words '‘and the Governor-General of India in Council 
omitted by sec. 2 and the 1st Sch., Part 1, of the Devolution Act, 

^^^eVeference^to Act XI of 1865 should now be read as ’'efernng ‘o the 
Provincial Small Cause Courts Act, 1887 (IX of 1887), see sec. 2(3) of that 
Act. 
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[Act VII 

( Chapter V, — Of the Mode of Levying Fees.--- Sections 26 — 30.) 

26. The stamps used to denote any fees chargeable under 
this Act shall be impressed, or adhesive, or partly impressed and 
partly adhesive, as the ^[Appropriate Government] may, by 
notification in the '^[Official Gazette] from time to time direct. 

27. The ^[Appropriate Government] may, from time to 
time, make rules for regulating — 

(a) the supply of stamps to be used under this Act; 

(b) the number of stamps to be used for denoting any 

fee chargeable under this Act^ 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping accounts of all stamps used under this 

Act : 

Provided that, in the case of stamps used under section 3 
in a High Court, such rules shall be made with the concurrence 
of the Chief Justice of such Court. 

All such rules shall be published in the ^[Official Gazette], 
and shall thereupon have the force of law. 

28. No document which ought to bear a stamp under this 
Act shall be of any validity, unless and until it is properly 
stamped. 

But, if any such document is through mistake or inadvertence 
received, filed or used in any Court or office without being 
properly stamped, the presiding Judge or the head of the office, 
as the case may be, or, in the case of a High Court, any Judge 
of such Court, may, if he thinks lit, order that such document 
be stamped as he may direct ; and on such document being 
stamped accordingly, the same and every proceeding relative 
thereto shall be as valid as if it had been properly stamped in 
the first instance. 

29. Where any such document is amended in order merely 
to correct a mistake and to make it conform to the original 
intention of the parties, it shall not be necessary to impose a 
fresh stamp. 

30. No document requiring a stamp under this Act shall 
be filed or acted upon in any proceeding in any Court or office 
until the stamp has been cancelled. 

Such officer as the Court or the head of the office may from 
time to time appoint shall, on receiving any such document, 
forthwith effect such cancellation by punching out the figure-head 
so as to leave the amount designated on the stamp untouched, and 
the part removed by punching shall be burnt or otherwise 
destroyed. 


1 These words were substituted for the words “Local Government” by 
para. 3 and the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

2See fpot-note 5, on page 428, ante, 
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(Chapter V 7 . Miscellcneous. — Sections ji — 35.) 

CHAPTER VI. 

Miscellaneous. 


31 . [Repayment of fees paid on applications to Criminal 
Courts / -Rep. by s. 163 of the Code of Criminal Procedure 
{Amendment) Act, 1923 (XVIII of 1923). 


32 . [Amendments of Act VIII of 1S59 and Act IX of 1869. J 
(^I^ofi89i)^' ^ Schedule I of the Amending Act, 1891 

33 . Whenever the filing or exhibition in a Criminal Court 
ot a document m respect of which the proper fee has not been 
paid IS, in the opinion of the presiding Judge, necessary to 
prevent a foilure of justice, nothing contained in section 4 or 
section 6 shall be deemed to prohibit such filing or exhibition. 


34 (r) The "[Appropriate Government] may from time to 
tinae make rules for regulating ‘^[the sale of, and the particulars 
the time of sale on, stamps] to be used under 

ts Act, the persons by whom alone such sale is to be 
conducted, and the duties and remuneration of such persons. 

(2) All such rules shall be published in the ‘^[O/Ticia? 
Gazette] and shall thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys 
any rule made under this section, and any person not so appoin- 
ted who sells or offers for sale any stamp, shall be punished 
with imprisonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or with 
both. 

"’ 34 A.^ Where any period is fixed or granted by the Court 
for the doing of any act prescribed or allowed by this Act, the 
Court may, in its discretion, from time to time, enlarge such 
period, even though the period originally fixed or granted may 
have expired. 

^ 35 . (i) The ^[Appropriate Government] may, from time 

to time subject to such conditions or restrictions as it may think 
fittoimpose, by notification in the‘^[ 0 ^cial Gazette], suspend the 

^ This section was substituted for the original section by see. 2 and 
Schedule II of the Amending Act, 1891 (XII of 1891). 

* See foot-note 1 on page 430, ante, 

3These words were substituted for the words **the sale of stamps” by 
section 5 of the Court-fees (West Bengal Amendment) Act, 1959 (West 
Ben. Act XXIII of 1959). 

4Thesc words were substituted for the words "Calcutta Gazette" by 
paragraph 4(/) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^Section 34A was inserted by sec, 14 of the Court-fees (Bengal Amend- 
ment) Act, 1935 (Ben. Act VII of 1935). 

^Section 35 was substituted for the original section by sec. 15, ibid. 
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(Chapter VI — Miscellaneous. — Section 36.) 


Saving of 
fees to 
certain 
officers of 
High 
Courts. 


payment of or reduce or remit, in the whole of ^[West Bengal] 
or in any part thereof, all or any of the fees mentioned in the 
First and Second Schedules to this Act annexed and may in 
like manner cancel or vary such order. 

( 2 ) The ^[Appropriate Government] may, from time to 
time by rules, prescribe the manner in which any fee the 
payment of which is suspended under sub -section (i) may be 
realised and for this purpose direct that such fee may be 
recovered as a public demand. 

36. Nothing in Chapters II and V of this Act applies to 
the commission payable to the Accountant-General of the High 
Court at Fort William, or to the fees which any officer of a 
High Court is allowed to receive in addition to a fixed salary. 


1 Substituted for the word “Bengal” by para. 3 (2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948. 
i^Sec foot-note 1 on p. 430, ante. 
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{Schedule i.) 

SCHEDULE 1 . 

Ad valorem fees. 


4S3 


Number. 


Proper Fee. 


M. f Plaint written 
statement'- plead- 
ing^* a set-off or 
counter-claim or 
memorandum of 
appeal (not other- 
wise provided for 
in this Act) or 
of cross-objection 
presented to any 
Civil or Revenue 
Court except tho- 
se mentioned in 
section 3; 


When the amount or value 
of the subject-matter in 
dispute does not exceed 
seventy-five rupees, for 
every five rupees, or part 
thereof of such amount 
'^[or value], 

and 

when such amount or value 
exceeds seventy-five 
rupees for every five 
rupees or part thereof, 
in excess of seventy-five 
rupees, up (o one hun- 
dred rupees, 

and 

when such amount or value 
exceeds one hundred 
rupees, for every ten 
rupees, or part thereof, 
in excess of one hun- 
dred rupees, up to one 
hundred and fifty 
rupees, 

H 1 

when such amount or value 
exceeds one hundred 
and fifty rupees, for 
every ten rupees, or part 
thereof, up to one thou- 
sand rupees, 

and 


SIX annas. 


Eight annas. 


One rupee te \ annas. 


One rupee two annas. 


iThis article was substituted for the original article by sec. 5 of the 
Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

fTo ascertain the proper fee leviable on the institution of a suit, see the 
the table annexed to this Schedule. 

9The commas before and after the word ‘‘pleading’’ which were repea- 
led by the Itengal Court-fees (Amendment No. II) Act, 1922 (Ben. Act vi 
of 1922), are omitted. 

3The words “or value” were substituted for the words “in value” by 
sec. 2, Ibid. 

dThe word “and” was repealed by sec. 2, ibid. 

55 
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[Act VII 


Number. 


(Schedule i.) 

SCHEDULE I— contd. 

Ad valorem fees — contd. 

I Proper Fee. 


when such amount or value Seven rupees eight 
exceeds one thousand annas, 

rupees, for every one 
hundred rupees, or part 
thereof, in excess of one 
thousand rupees, up to 
seven thousand five 
hundred rupees, 

and 


11. f Plaint, 

contd. 



when such amount or value 
exceeds seven thousand 
five hundred rupees, for 
every two hundred and 
fifty rupees, or part 
thereof, in excess of se- 
ven thousand five hun- 
dred rupees, up to ten 
thousand rupees, 


and 


Fifteen rupees. 


when such amount or value 
exceeds ten thousand 
rupees, for every five 
hundred rupees, or part 
thereof, in excess of ten 
thousand rupees, up to 
twenty thousand rupees. 


Twenty-two rupees 
eight annas. 


and 


when such amount or value 
exceeds twenty thou- 
sand rupees, for every 
one thousand rupees, or 
part thereof, in excess 
of twenty thousand ru- 
pees, up to fifty thou- 
sand rupees. 


Thirty rupees. 


and 


•See foot-note 1 on page 433, ante. 

fTo ascertain the proper fee leviable on the institution of a suit, see, the 
table annexed to this Schedule. 
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(Schedule I.) 
SCHEDULE J.—contd, 
Ad valorem fees. — contd. 


Number. 


Proper Fee. 




11. fPlaint, etc. — I 
concld. I 


when such amount or value 
exceeds fifty thousand 
rupees^ for every five 
thousand rupees, or part 
thereof, in excess of fifty 
thousand rupees : 

Provided that the maximum 
fee leviable on a plaint 
or memorandum of ap- 
peal shall be ten thou- 
sand rupees. 


Thirty-seven rupees 
eight annas. 


2. iZ lit * * 


3. 3 ^ ^ 


4. Application for 
review of judgment, 
if presented on or 
after the ninetieth 
day from the date of 
the decree. 


The fee leviable on 
the plaint or me- 
morandum of ap- 
peal. 


5. Application for 
review of judgment, 
if presented before 
the ninetieth day 
from the date of the 
decree. 


One half of the fee 
leviable on the 
plaint or memo- 
randum of appeal. 


iSee foot-note 1 on page 433, ante, 

fTo ascertain the proper fee leviable on the institution of a suit, see the 
table annexed to this Schedule. 

aArticle 2 was omitted by sec. 4 of the Court-fees (West Bengal Amcnd- 
rnant) Act, 1963 (West Ben. Act XVIII of 1963). 

® Article 3 was repealed by sec. 2 and Sch, I of Act VIII o 1 • 
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Number. 


[Act VII 

{Schedule L) 

SCHEDULE L—contd. 

Ad valorem fees> — contd. 

Proper Fee. 


When such judgment or 
order is passed by any 
Civil Court other than a 
High Court, or by the 
presiding officer of any 
Revenue Co’^rt or Office, 
or by any other Judicial 
or Executive Authority — 


6. Copy or transla- 
tion of a judgment 
or order not being, 
or having the force 
of, a decree. 




(a) . — If the amount or 
value of the subject- 
matter is fifty or less than 
fifty rupees. 

(b) . — !f such amount or 
value exceeds fifty rupees. 

When such judgment or 
order is passed by a High 
Court. 


l[Six annas.] 


‘ [Twelve annas.] 

1 [One rupee eight 
annas.] 


7. Copy of a decree 
or order having the 
force of a decree. 




When such decree or order 
is made by any Civil 
Court other than a High 
Court, or by any Revenue 
Court — 

(o). — I • the amount or value 
of the subject-matter of 
the suit wherein such de- 
cree or order is made is 
fifty or less than fifty 
rupees. 

(b). — If such amount or 
value exceeds fifty 
rupees. 

When such decree or order 
is made by a High Court. 


Eight annas. 


One rupee. 


Four rupees. 


II of 1899. 


8. Copy of any do- 
cument liable to 
stamp-duty under 
the Indian Stamp 
Act, 2 [1899], when 
left by any party ' 
to a suit or proceed- 
ing in place of the 
original withdrawn. 


(a). — When the stamp-duty 
chargeable on the original 
does not exceed ’ eight 
annas. 


(b). - In any other case 


The amount of the 
duty chargeable on 
the original. 


Eight annas. 


1 The words “Six-annas'’, “Twelve annas” and “One rupee eight annas” 
were substituted for the words “Four annas”, “Eight annas” and ‘^Gne 
rupee”, respectively, by sec. 6 of the Bengal Court-fees (Amendment) Act, 
1922 (Ben. Act IV of 1922.) 

2This figure was substituted for the figure 879’ ' by sec. 3 of the Court- 

fees (Bengal Second / mendment) Act, 1935 (Ben. Act XI of 1935). , 
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{Schedule I.) 

SCHEDULE l.—contd. 
Ad valorem fees. — contd. 


Number. 


Proper Fee. 


Copy of any re- 
venue or judicial 
proceeding or order 
not otherwise pro- 
vided for by this 
Act, or copy of any 
account, statement, 
report or the like, 
taken out of any 
Civil or Criminal 
or Revenue Court 
or Office, or from 
the office of any 
chief officer charged 
with the executive 
administration of a 
Division. 

D. [Rep. hy sec. 2 and 
Schedule of the Guar- 
dians and Words Act, 
1890 {VIII of I890).\ 

111. Probate of a 
will or letters of 
administration with 
or without will 
annexed. 


For every three hundred 
and sixty words or frac- 
tion of three 'hundred and 
sixty words. 


2 When the amount or 
value of the property in 
respect of which the grant 
of probate or letters is 
is made exceeds two thou- 
sand rupees ^ [on such 
amount or value up to 
ten thousand rupees], 
and 


Eight annas. 




Two per centum % S. 


When such amount or value 
exceeds ten thousand 
rupees, ^ 

fi[on the portion] of such 
amount or value which 
is in excess of ten thou- 
sand rupees to fifty 

thousand rupees], 
and 


Three per centum. 
« * * 3 - 


— TAvticlcs n , T2,'^H^r27^e substitutg^for T8‘f9"fvn onl89)‘ 

were substitutccl for the old entries by s 7 of the Bengal i,ouri lees 
(Amendment) Act, 1922 (Ben. Act IV of 9 >• repealed by sec. 3 

:>The words “on such amount oi va^e w men were ^ ^ t yj f 

ol the Bengal Court-fees (Amendment No. 11) Act, 

1922); are omitted. ,he words “but does not exceed ten 

•iThese words were substituted for the woius 

thousand rupees” by sec. 3. 'h/d. thousand rupees” were repealed 

hThe words “but does not exceed filty tnousanu i/ 

by sec. 3, ibid. . - words “for the portion” by 

OThese words were substituted for the woras 

^*7'These words were added by sec. 3 ibid. 
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Numben 


[Act VTI 

(Schedule L) 

SCHEDULE 1 —contd. 

Ad valorem fees, — contd. 

Proper Fee. 


11. Probate, etc. — 
contd. 


when such amount or value 
exceeds fifty thousand 

rupees, 1 * ♦ * ‘Hon 

the portionl of such 
amount or value which 
is in excess of fifty thou- 
sand rupees ^[up to a 
lakh of rupees], 

and 

when such amount or value 
exceeds a lakh of rupees, 
8[on the portion] of such 
amount or value which 
is in excess of a lakh of 
rupees *^[up to two lakhs 
and fifty thousand 
rupees], 

tifand 

when such amount or value 
exceeds two lakhs and 
fifty thousand rupees, on 
the portion of such 
amount or value which 
- is in excess of two lakhs 
and fifty thousand rupees 
up to three lakhs of 
rupees. 


Four per centum 
* *. 


Five per centum 2 * 
* # * 


Five and a half pei 
centum. 


and 

when such amount or value 
exceeds three lakhs of 
rupees, on the po.»*tion of 
such amount or value 
which is in excess of 
three lakhs of rupees up 
to four lakhs of rupees, 

and 


Six per centum. 


iThe words ‘'but does not exceed a lakh of rupees” which w'ere repealed 
by sec. 3 of the Bengal Court-fees (Amendment No. II) Act, 1922 (Ben, 
Ac^ VI of 1922), are omitted. 

2The words “on such amount or value” were repealed by sec. 3, Ibid, 

3 These words were substituted for the words “for the portion” by sec, 3, 
ibid. 

-^Thesc words were added by 3, ibid, 

^These words were inserted by sec. 4(o) of the Court-fees (Bengal Second 
Amcodmem) Act, 1935 (Ben. Act XI of 1935.) 

6 These words in the second and third columns of Article *! 1 .were inserted 
by sec. 4(b), Ibid. 
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SCHEDULE L~contd. 
Ad valorem fees , — contd. 


Number. 


Proper Fee. 


11. Pf^obate, 
contd. 


etc. — 


when such amount or value 
exceeds four lakhs of 
rupees, on the portion of 
such amount or value 
which is in excess of four 
lakhs of rupees up to five 
lakhs of rupees, 
and 


Six .and a half per 
centum. 


812. Certificate 
under the Indian 
Succession Act, 
1925. 


when such amount or value 
exceeds five lakhs of 
rupees, on the portion of 
such amount or value 
which is in excess of five 
lakhs of rupees : 

1 Provided that when, after 
the grant of certificate 
under ? [the Indian Suc- 
cession Act, 19251 or 
under the Regulation of 
the Bombay Code, No. 
VITT of 1827, in respect 
of any properly included 
in an estate, a grant of 
probate or letters of ad- 
ministration is made in 
respect of the same estate, 
the fee payable in respect 
of the latter grant shall 
be reduced by’thc amount 
of the fee paid in respect 
of the former grant. 

When the amount or value 
of any debt or security 
specified in the certificate 
under section 374 of the 
Act exceeds one thousand 
rupees, 


and 


Seven per centum.] 


Two per centum on 
the first ten thou- 
sand rupees, 
three per centum on 
thenext forty thou- 
sand rupees, 
four per centum on 
the next fifty thou- 
sand rupees, and 
five per centum 
4 [on the next one 
lakh and fifty thou- 
sand rupees, 


XXXIX of 

1925. 


^This proviso was part of the amendment made in this Article by sec. 2 
of the Court-fees (Amendment) Act, 1910 (VII of 1910). ^ 

•These words and figure were substituted words and ^ure ‘ the 

Succession Certificate Act. 1889” by se^ 4 (c) of the Court-fees (Bengal 
Second Amendment) Act, 1935 (Ben. Act XI of 1935). ^ 

.This Article was substituted for the original Article by sec. 5( ), ioW. 
4These words within square brackets were inserted in this new article 
by sec. 5(2)(o), /Wd. 
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CAct YII. 


Number. 


{Schedule 1.) 

SCHEDULE l.—contd. 

Ad valorem fees. — contd. 

Proper Fee. 




when the aggregate amount 
or value of any debts or 
securities specified in the 
certificate and of any 
debts or securities to 
which the certificate has 
b^’cn extended under sec- 
tion 376 of the Act, ex- 
ceeds one thousand 
rupees. 


five and a h^ per 
centum on tn?ncxt 
fifty tl o isand 
rupees, six per cen- 
tum on the next 
one Jakh of rupees, 
six and a half per cen- 
tum on the next 
one lakh of rupees 
and seven per cen- 
tum] on the re- 
mainder of such 
amount or value. 

In respect of such 
portion of the ag- 
gregate amount or 
value as consists of 
the amount or 
value of debts or 
securities so speci- 
fied, the fee herein- 
before provided in 
that behalf in this 
article, and 
three per centum on 
such portion of the 
first ten thousand 
rupees. 

four and a half per 
centum on such 
portion of the next 
forty thousand 
rupees, 

six per centum on 
such portion of the 
next fifty thousand 
rupees, and 
seven and a half per 
centum > [on such 
portion of the next 
one lakh and fifty 
thousand rupees, 
eight and a quarter 
per centum on such 
portion of the'next 
fifty thousand 
rupees, 

nine per centum on 
such portion of the 
next one lakh of 
rupees. 


1 These words were inserted in this new Article by jsec. 5(2)(b) of the 
Court-fees (Bengal Second Amendment) Act, 1935 (Ben. Act XI of 1935). 
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The Couri-fees Act, 1 ^ 76 . 

1 

(Schedule L) 
SCHEDULE L—contd. 
Ad valorem fees. — contd* 



Proper Fee. 


nine and three-quar- 
ters per centum on 
such portion of the 
next one lakh of 
rupees, and 

ten and a half per 
centumj on such 
portion of the re- 
mainder of such 
aggregate amount 
or value as consists 
of the amount or 
value of debts or 
securities to which 
the certificate has 
been extended. 

Noie.-{}) The 

amount of a debt 
is its amount, in- 
cluding interest on 
the day on which 
the inclusion ofthe 
debt in the certi- 
ficate is applied 
for, so Far as such 
amount can be as- 
certained. 

(2) Whether or not 
any power with re- 
pect to a security 
specified in a cer- 
tificate has been 
conferred, under 
the Act and where 
such a power has 
been so conferred 
whether the power 
is for the receiving 
of interest or divi- 
dends on, or for 
the negotiation or 
transfer of the se- 
curity, or for both 
purposes, the value 
of the security is 
its market- value on 
the day on which 
the inclusion ofthe 
security in the cer- 
tificate is applied 
for, so far as sudh 
value can be ascer- 
tained. 
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The Court-Jl^ iS 70 ‘, . 

tActVlI 

(Schedule 1) 

SCHEDULE l.—contd. 

Ad valorem fees, — contd. 


Number* 


Proper Pee. 

1 12A. Certificate 
under the Regula- 
tion of the Bombay 
Code. No. VUI 
1827. 

9 [(1) As regards debts and 
securities. 

(2) As regards other pro- 
perty in respect of which 
the certificate is granted — 

The same fee as 
would be payable 
in respect of a cer- 
tificate under the 
Succession Certifi- 
cate Act. 1889. or 
in respect of an 
extension of such 
a certificate, as the 
case may be. 


When the amount or 
value of such property 
exceeds one thousand 
rupees, but does not 
exceed ten thousand 
rupees. 

Two per centum on 
such amount or 
value. 


When such amount or 
value exceeds ten 
thousand rupees, but ^ 
does not exceed fifty 
thousand rupees. 

Two and onc-half 
per centum on siKh 
amount or value. 

313 * * * 

414 * • * 

315 * * * 

When such amount or 
value exceeds fifty 
thousand rupees. 

Three per centum on 
such amount or 
value.] 


l$ee foot'Dote I on page 437, ante. 

a These words were substituted for the old entries in the second and the 
third colunns of Art. 12A by sec. 2(H) of the Court-fees (Amendment) Act, 
1910 (VII of 1910). 

^Article 13 has not been printed here as it does not apply to West 
Bengal. 

^Article 14 was omitted by para. 3 and the let Sch. of the Oovemment 
of India (Adaptation «f Indian Laws) Order, 1937, 
sThis article was repealed by sec. 3 and Schedule II of the Repealing 
and Amending Ac-'* 1923 (XI of 1923). 


VU of 
1889. 
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sif'i'sMo 

{Schedule /.) 

SCHEDULE l.—contd. 

* Table of rates of ad valorem fees leviable on the institution of suits. 


When the amount or 


value of die 

But does not 


subject-matter 
exceeds — 

exceed — 

Proper Fee. 

Rs. 

Rs. 

Rs. a. 

• • • 

5 

0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

20 

1 8 

20 

25 

1 14 

25 

30 

2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 2 

80 

85 

6 10 

85 

90 

7 2 

90 

95 

7 10 

95 

100 

8 2 

100 

110 

9 12 

110 

120 

11 6 

120 

130 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 

170 

180 

20 4 

180 

190 

21 6 

190 

200 

22 8 

200 

210 

23 10 

210 

220 

24 12 

220 

230 

25 14 

230 

240 

27 0 

240 

250 

28 2 

250 

260 

29 4 


iThi* table of rates was substituted for the original table of rates by 
MC. » of Bengal Court-fees (Amendment) Act, 1922 (Ben; Act IV of 

1912 .) 
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(Schedule jl.) 

SCHEDPLE h-r^ftmtd. 

Table of rates of ad valorem fees leviable on the institution 

suits, — contd. * 


When the amount 


or value of the 

But does not 


subject-matter 
exceeds — 

exceed — 

Proper *Fe^. 

Rs. 

Rs, 

Rs. a. 

260 

270 

30 6 

270 

280 

31 8 

280 

290 

32 10 

290 

300 

33 12 

300 

310 

14 

310 

320 

36 0 

320 

330 

37 2 

330 

340 

38 4 

340 

350 

39 6 

350 

360 

40 8 

360 

370 

41 10 

370 

380 

42 12 

380 

390 

43 14 

390 

4OO 

45 0 

400 

4IO 

46 2 

410 

420 

47 4 

420 

430 

48 6 

430 

440 

49 8 

440 

450 

50 10 

450 

460 

51 12 

460 

470 

52 14 

470 

480 

54 0 

4S0 

490 

55 2 

4^0 

500 

56 4 

50o 

510 

57 6 

51o 

520 

58 8 

520 

530 

59 10 

530 

540 

60 12 

540 

550 

61 14 

550 

560 

63 0 

560 

570 

64 2 

570 

580 

65 4 

580 

590 

66 6 

590 

600 

67 8 

600 

610 

68 10 

610 

620 

69 12 

620 

630 

70 14 

630 

640 

72 0 

. 640, , 

. . ,650 ‘ 

■73, j 2r:'r- 



. 74 r„ 4 > .v 

^60 

670 

75 



Pb# JCaurt-fees 






{Schedule 

SCHEDULE L-+i«<o»»fei. 

TedAe of rates of ad valorem fees leviahie on the institution of 

suits. — contd. 


When the amount 
ov V9)ue of the 
subject-matter 
exceeds — 


980 

990 

1,000 

1,100 

1,200 

1,300 

l,400i 

1,500 

1,600 

1,700 


But does not 
exceed — 


990 

1.000 

1.100 

1,200 

1,300 

1,400 

1,500 

1,600 

t ,700 

1.800 


Proper Fee* 


Rs. 

Rs. 

Rs. a. 

670 

680 

76 8 

680 

690 

77 10 

690 

700 

78 12 

700 

710 

79 14 

710 

720 

81 0 

720 

730 

82 2 

730 

740 

83 4 

740 

750 

84 6 

750 

760 

85 8 

760 

770 

86 10 

770 

780 

87 12 

780 

790 

88 14 

790 

800 

90 0 

800 

810 

91 2 

810 

820 

92 4 

820 

830 

93 6 

830 

840 

94 8 

840 

850 

95 10 

850 

860 

96 12 

860 

870 

97 14 

870 

880 

99 0 

880 

890 

100 2 

890 

900 

101 4 

900 

910 

102 6 

910 

920 

103 8 

920 

930 

104 10 

930 

940 

105 12 

940 

950 

106 14 
108 0 

950 

960 

960 

07n 

970 

080 

109 2 

110 4 


111 

112 

120 

127 

135 

142 

150 

157 

165 

172 


6 

8 

0 

8 

0 

8 

0 

8 

0 

8 
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Table of rates of ad 

( Schedule J. ) 

SCHEDULE h^^eomtd. 
valorem fees leviable on 

the institt/Oiaa 

When the amount 
or value of 

of suits. — contd. 

But does not 

Proper Fee. ' 

subject- matter 

exceed — 



exceeds — 

Rs. 

Rs. 

Rs. 

a* 

1,800 

1,900 

180 

0 

1,900 

2,000 

187 

8 

2,000 

2,100 

195 

0 

2,100 

2,200 

202 

8 

2,200 

2,300 

210 

0 

2,300 

2,400 

217 

8 

2,400 

2,500 

225 

0 

2,500 

2,600 

232 

8 

2,600 

2,700 

240 

0 

2,700 

2,800 

247 

8 

2,800 

2,900 

255 

0 

2,900 

3,000 

262 

8 

3,000 

3,100 

270 

0 

3,100 

3,200 

277 

8 

3,200 

3,300 

285 

0 

3,300 

3,400 

292 

8 

3,400 

3,500 

300 

0 

3,500 

3.600 

307 

8 

3,600 

3,700 

315 

0 

3,700 

3,800 

322 

8 

3,800 

3.900 

330 

0 

3,900 

4,000 

337 

8 

4,000 

4,100 

345 

0 

4,100 

4,200 

352 

8 

4,200 

4,300 

360 

0 

4,300 

4,400 

367 

8 

4,400 

4,500 

375 

0 

4,500 

4,600 

382 

8 

4,600 

4,700 

390 

0 

4,700 

4,800 

397 

8 

4,800 

4,900 

405 

0 

4,900 

5,000 

412 

8 

5,000 

5,100 

420 

0 

5,100 

5.200 

427 

8 

5,200 

5.300 

435 

0 

5,300 

5,400 

442 

8 

5,400 

5,500 

450 

0 

5,500 

5»600 

457 

8 

5,60o 

5,700 

465 

0 

5,70o 

-5.80O 

472' 

8 

5,80o 

*5*900:, 

480 

0 
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{Schedule i.) 


SCHEDULE L—contd. 


Table of rates of ad valorem fees levuMe on the imtitution 

of suits. — cont<L 


When the amount 

or value of the 

But does not 

subject-matter 

exceed — 

exceeds — 

Rs. 

Rs. 

5,900 

6,000 

6,000 

6,100 

6,100 

6,200 

6,200 

6,300 

6,300 

6,400 

6,400 

6,500 

6,500 

6,600 

6,600 

6,700 

6,700 

6,800 

6,800 

6,900 

6,900 

7.000 

7,000 

7,100 

7,100 

7,200 

7,200 

7,300 

7,300 

7,400 

7,400 

7,500 

7,500 

7,750 

7,750 

8,000 

8,000 

8,250 

8,250 

8,500 

8,500 

8,750 

8,750 

9,000 

9,000 

9,250 

9,250 

9,500 

9,500 

9,750 

9,750 

10,000 

10,000 

10,500 

10,500 

11,000 

11,000 

11,500 

11,500 

12,000 

12,000 

12,500 

12,500 

13,000 

13,000 

13,500 

13,500 

14,000 

14,000 

14,500 

14,500 

15,000 

15,000 

15,500 

15,500 

16,000 

16,000 

16;500 ^ 

16,500 

17,000 

17.000 

. 17,500 


Proper 

fee. 

Rs. 

a. 

487 

8 

495 

0 

502 

8 

510 

0 

517 

8 

525 

0 

532 

8 

540 

0 

547 

8 

555 

0 

562 

8 

570 

0 

577 

8 

585 

0 

592 

8 

600 

0 

615 

0 

630 

0 

645 

0 

660 

0 

675 

0 


690 

0 

705 

0 

720 

0 

735 

0 

750 

0 

772 

8 

795 

0 

817 

8 

840 

0 

862 

8 

885 

0 

907 

8 

930 

0 

952 

8 

975 

0 

997 

8 

1,020 

0 

1,042 

8 

1.065 

0 

1,087 

8 
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(^Schedule J.) 

• . i . ’< ■ ' ' ■'• 

SCHEDULE I.—con^. 

Table of rates of ad vahoeem fees leviable on the institution 

of suits. — contd. 


When the amotmt 
or value of the 
subject-matter 
exceeds — * 

Rs. 

17.500 
18,000 

18.500 

19.000 

19.500 

20.000 
21,000 
22,000 

23.000 

24.000 

25.000 

26.000 
27,000 
28,000 
29,000 
30,000 

31.000 

32.000 

33.000 

34.000 

35.000 

36.000 

37.000 

38.000 

39.000 

40.000 
41,000 
42,000 

43.000 

44.000 

45.000 

46.000 

47.000 

48.000 

4?iOO0 

50.000 
55^000 * 

60.000 
65*000 r 

70.000 ; 

75.000 


But does not 
exceed — 


Rs. 

18.000 

18.500 

19.000 

19.500 

20.000 
21,000 
22,000 

23.000 

24.000 

25.000 

26.000 
27,000 
28,000 

29.000 

30.000 
31,000 
32,000 

33.000 

34.000 

35.000 

36.000 

37.000 

38.000 

39.000 

40.000 
41,000 
42,000 

43.000 

44.000 

45.000 

46.000 

47.000 

48.000 

49.000 

50.000 

55.000 

60.000 
651000 

lOJOQPr 

ISfOOO 

80*000 


Proper fee. 

R.S, ! 

a. 

1,110 

0 

1,132 

8 

1,155 

0 

1,177 

8 

1,200 

0 

1,230 

0 

1,260 

0 

1,290 

0 

1,320 

0 

1,350 

0 

1,380 

0 

1,410 

0 

1,440 

0 

1,470 

0 

1,500 

0 

1,530 

0 

1,560 

0 

1,590 

O 

1,620 

0 

1,650 

0 

1,680 

0 

1,710 

0 

1,740 

0 

1,770 

0 

1,800 

0 

1,830 

0 

1,860 

0 

1,890 

0 


1.920 

1,950 

1,980 

2,010 

2,040 

2,070 

2,100 

2,137 

2,175 

2,212 

2,250 

2,287 

2.325 


0 

0 

0 

0 

0 

0 

8 

O 

8 

a 
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{Schedule I.) 

SCHEDULE I. — concld. 


Tahle of rates of ad valorem fees leviable 



of suits, — concld. 



When the amount 

or value of the 
subject-matter 
exceeds — 

But does not 
exceed — 

Proper fee- 

Rs. 

Rs. 

Rs. 

a. 

80,000 

85,000 

2,362 

8 

85,000 

90,000 

2,400 

0 

90,000 

95,000 

2.437 

8 

95,000 

1.00,000 

2,475 

0 

1,00,000 

1,05,000 

2,512 

8 

1,05, COO 

1,10.000 

2,550 

0 

1,10,000 

1,15,000 

2.587 

8 

1.15,000 

1,20,000 

2,625 

0 

1,20,000 

1,25,000 

2,662 

8 

1,25,000 

1,30,000 

2,700 

0 

1,30,000 

1,35,000 

2,737 

8 

1,35,000 

1.40,000 

2.775 

0 

1,40,000 

1.45,000 

2,812 

8 

1,45,000 

1,50,000 

2,850 

0 

1,50.000 

1,55,000 

2,887 

8 

1.55,000 

1,60,000 

2,925 

0 

1,60,000 

1,65.000 

2,962 

8 

1,65,000 

1,70.000 

3,000 

0 

1,70.000 

1,75.000 

3.037 

8 

1,75,000 

1,80,000 

3,075 

0 

- 1,80,000 

1,85,000 

3.112 

8 

1,85.000 

1,90,000 

3,150 

0 

1,90,000 

1,95,000 

3.187 

8 

1,95.000 

2,00,000 

3,225 

0 

2,00.000 

2,05,000 

3,262 

8 


and the fee increases at the rate of thiry-seven rupees eight 
annas for every five thousand rupees, or part thereof, up to a 
maximum fee of ten thousand rupees, for example — 




Rs. 

.3,00,000 

4.00.000 

5 , 00.000 

6,00,000 

7 , 00,000 

8 , 00,000 

9,00.00a 

10,00,000 

11 . 00.000 


Rs. a. 

4,012 8 

4.762 8 

5.512 8 
6,262 8 
7,012 8 

7.762 8 

8.512 8 
9.262 8 

10,000 0 
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[Act VII 


(Schedule IL) 


SCHEDULE IL 


Fixed fees. 


1 

Number. I 

Proper Fee. 

1 



1. Application or 
petition. 


(o) When presented to any 
officer of the Customs or 
Excise Department pr to 
any Magistrate by any 
person having dealings 
with the Government, 
and when the subjectr 
matter of such applica» 
tion relates exclusively to 
those dealings / 


or when presented to any 
officer of land-revenue 
by any person holding 
temporarily-settled land 
under direct engagment 
with Government, and 
when the subject-matter 
of the application or pe- 
tition relates exclusively 
to such engagement ; 




3 [Two annas,] 


or when presented to any 
municipal Commissioner 
2 for member of a District 
Board] under any Act 
for the time being in force 
for the conservancy or 
improvement of any 
place, if the application 
or petition relates solely 
to such conservancy or 
improvement ; - 


' — - — ^ — 

'These words weiie substituted for the wqrds ‘*one anna” by sec. 10 of 
the Bengal Court-ffecs (Amendment) Aot, 1922 (Ben, Act IV of 1922), 


• These words were ioaerted by sec. 10, ibfd. 
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Number. 


(Schedule II.) 

SCHEDULE U.—contd. 

Fixed fees. — contd. 

— " ' ' " - ' ■■■ ■■I N — !■■ ■ |ll 

Proper Fee. 


1. Application or 
petition. — contd. 


or when presented to any 
Civil Court other than a 
principal Civil Court of 
original jurisdiction, t * 
* * * or to any Court 
of Small Causes constitu- 
ted under Act, ^No. XI 
of 1865 or under Act 
-N 0 .XVI of 1868, section 
20, or to a Collector or 
other officer of revenue 
in relation to any suit or 
case in which (he amount 
or value of the subject- 
matter is less than fifty 
rupees ; 


> 


I 4 jTwo annas. j 


or when presented to any 
Civil, Criminal or Re- 
venue Court, or to any 
Board or executive officer 
for the purpose of ob- 
taining a copy or transla- 
tion of any judgment, 
decree or order passed by 
such Court, Board or 
officer, or of any other 
document on record in 
such Court or Office. 


(5) When containing a 
complaint or charge of 
any offence other than 
an offence for which 
police-ofiicers may, under 
the 5 Criminal Procedure 
Code, arrest without 
warrant, and presented 
to any Criminal Court ; 


I 

fifln the case ©f a 
complaint or charge 
of an offence presen- 
» ted to a Criminal 
Coiut one rupee, and 
in other cafes twelve 
annas.] 


> any Cantonment Magistrate sitting as a Court of 
Act No. Ill of 1859” which were repealed by the 


^Thc words “or to — ^ 

Civiljudicature under Act No. Ill of 1859” which were repealed by the 
Cantonments Act, 1889 (XIII of 1889), are omitted. . 

‘iSce now the Provincial Small Cause Courts Act, 1887 (IX of 1887), by 

Which Act XI of 1865 was repealed. n * a ♦ its-i 

3See now sec. 25 of the Bengal, Agra and Assam Civil Courts Act, 1887 

(XII of 1887). 

4See foot-note 1 on page 450, ohte. r t£>r.o\ 

5See now the Code of Criminal Procedure. 1 898 (Act V of 1898). 

6 These words were substituted for the words ‘‘Emht annas by iv 

of the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 
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[Act VII 

<e- 

(Schedule ii.) 

SCHEDULE IL—contd. 

Fixed fees. — contd. 


Number. 


Proper Fee. 

1 . Application or 
petition. — contd. 

or when presented to a 
Civil, Criminal or Reve- 
nue Court, or to a Collec- 
tor, or any Revenue- 
officer having jurisdiction 
equal or subordinate to a 
Collector, or to any 
Magistrate in his execu- 
tive capacity, and not 
otherwise provided for 
by this Act ; 

\ 

2 [In the case of a 
complaint or char- 
ge of an offence 
presented to a Cri- 
minal Court one 

1 rupee, and in othei 
cases twelve annas. 


or to deposit in Court reve- 
nue or rent ; 



or for determination by a 
Court of the amount of 
compensation to be paid 
by a landlord ^to his 
tenant. 



(c) When presented to a 
Chief Commissioner or 
other Chief Controlling 
Revenue or Executive 
Authority, or to a Com- 
missioner of Revenue or 
Circuit, or to any chief 
officer charged with the 
executive administration 
of a Division and not 
otherwise provided for 
by this Act. 

8 [One rupee eight 
annas.] 

i 

i[(d)(/) When presented to 
the High Court under- 
section 1 1 5 of the Code 
of Civil Procedure, 1908, 
for revision of an order — 



(o) when the value of the 
suit to which the order 
relates does not exceed 
Rs. 1,000 ; 

1 

Five rupees. 


» These words, figures, letters, and brackets were substituted for the old 
clause (d) and the entries opposite thereto by sec. 1 1 of the^Bengal Court- 
fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

2 These words were substituted for the words *"Eight annas** by sec. 10* 
ibid. 

^These words were substituted for the words “One rupee*’ by sec, 10# 


Act V of 
1908, 



The Court-fees Act, 1^70. 


of 1870.] 




(Schedule II.) ■ 
SCHEDULE U.~contd. 
Fixed fees. — contd. 


Number. Proper Fee. 


1. Application or 
petition. — concid. 

(b) when the value of the 
suit exceeds Rs. 1,000. 

Ten rupees. 


(//) When presented to the 
High Court otherwise 
than under that section. 

Two rupees.] 

^riA. Application 
to any Civil Court 
that records may 
be called for from 
another Court. 

When the Court grants the 
application and is of opi- 
nion that the transmission 
of such records involves 
the use of the post. 

Twelve annas in ad- 
dition to any fee 
levied on the appli- 
cation under clause 
(a), clause (b), or 
clause (d) of Article 
1 of this Schedule.] 

2. Application for 
leave to sue as a 

... 

Eight annas. 

pauper. 



3. Application for 
leave to appeal as 

(a) When presented to a 
District Court. 

One rupee. 

a pauper. 

(b) When presented to a 
Commissioner or a High 
Court. 

Two rupees. 

4. Plaint or memo- 
rand’^m of appeal 
in a suit to obtain 
possession under 
2Act No. XVI of 
1838, or 8[the 
^Mamlatdars’ 
Courts Act, 1876], 

! , 

! 


Eight annas. 

5. Plaint or memo- 
randum of appeal 
in a suit to estab- 
lish or disprove a 
right of occupancy. 





^Article lA was inserted by sec. 2 of the Court-fees (Amendment) Act, 
1911 (XTV of 1911). 

®Thc Bombay Courts of Adalat Act, 1938. 

3These words and figures were substituted for the words, figures and 
Utters “Bombay Act No. V of 1864” (to give Momlotdars' Courts junsdiction 
In certain cases to maintain existing possession or to restore possession to any 
party dispossessed otherwise than by course of law), by sec. 2 and Schedule JI 
of the Amending Act, 1891 (XII of 1891). 

* See now the Bombay Mamlatdars* Courts Act, 1906 (Bom. Act II cl 
1906). 
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[Act Vll 


(Schedule IL) 

SCHEDULE Ih—contd. 
Ad valorem fees^ — contd. 


Number. 


Proper Fee. 


6. i[Bail bond or 
other instrument 
of obligation given 
in pursuance of an 
order made by a 
Court or Magis- 
trate under any 
section of the Code 
of Criminal Proce- 
dure, 1898, or the 
Code of Civil 
Procedure, 1 908, 
and not otherwise 
provided for by 
this Act.] 


Act y of 
1898. 

Act V of 
1908. 

Eight annas. 


7. Undertaking 
under section 49 of 
the Indian Divorce 
Act. • 


8 . [Rep. by sec. 2 and 
Schedule I of the 
Amending Act, 1891 
{XII of /89/.)] 


IV of 18^9. 


9, [Rep. by sec. 2 and ^ 

Schedule I of Act 
XII of 1891 ] 

1 0. Mukhtarnama or When presented for the con- 

Wakalatnama. duct of any one case— 


I 



(a) to any Civil or Criminal 
Court other than a High 
Court, or to any Revenue 
Court, or to any Collec- 
tor or Magistrate, or 
other executive officer, 
except such as are men- 
tioned in clauses (b) arid 
(c) of this number. 


2 [One rupee.] 


I These words and figures were substituted for the original words by 
sec. 2 and Schedule I of the Second Repealing and Amend|og Act, 1914 
(XVHofl9l4)r 

•These words'were^substituted for the words ‘‘Eight annas” by sec. 12 
of the Bengal Court-fres (Amendment) Act, 1922 (Ben. Act IV of 1922). 
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(Schedule IL) 

SCHEDULE U.~contd. 
Fixed fees.— conid. 


Knmber. 


Proper Fee. 


30, Mukhtarnama 
or Wakalatnama, — 
cencid. 


(b) to a Commissioner of 
Revenue, Circuit or Cus- 
toms, or to any officer 
charged with the execu- 
tive administration of a 
Division, not being the 
Chief Revenue or Execu- 
tive Authority. 


i[One rupee eight 
annas.] 


Memorandum 
of appeal when 
the appeal is 
not from a 
decree or an 
order having 
the force of a 
decree and is 
presented — 

( 

12. Caveat 


(c) — to a High Courf, Chief 
Commissioner, Board of 
Revenue, or other Chief 
Controlling Revenue or 
Executive Authority. 

(o) (i) to any Revenue 
Court or Executive Officer 
other than the High 
Court or Chief Controll- 
ing Revenue or . Execu- 
tive Authority. 

(//) to any Civil Court other 
than a High Court 

(b) to a Chief Controlling 
Executive or Revenue 

' Authority. 

(c) to a High Court 


Two rupees. 


Eight annas. 


One rupees. 
Two rupees. 


Five Rupees.] 
8[Tcn rupees.] 


1 3, Application 

under Act ^ No. 
X of 1 859, sec- 
tion 26, or 
^Bengal Act 
No. VI of 1862, 
section 9, or 
A Bengal Act 
No. VIII of 
1 869, section 
37. 


Five rupees. 


1 These words were substituted for the words “One rupee’ by sec. 12 of 
the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

2 This Article was substituted for the original Article 1 1 by sec. 13, ibid. 
sTbese words were substituted for the words “Five rupees by sec. 

^ of 1859 was repealed by the Bengal Tenancy Act, 1885 (Vlll of 
1885). in those portions of the Lower Provinces to which that Act extends, 
^ BBengal Act VI of 1862 was repealed by tlif Bengal Tenancy .^t, 1885 
(Vlllpng^. so far as it affected those portions of the Lower -Bcovjnces 

VIII of*1869 was’* repealed by the Bengal Tenancy Act, 1885 
(VIII of 1885), 
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[Act VII 


{Scheduie II.) 
SCHEDULE ll.—contd. 


Fixed feis. — contd. 


Number. 


Proper Fee. 

l4. Petition in a 
suit under the Na- 
tive Converts’ Mar- 
riage Dissolution 
Act, 1866. 


Five rupees. 

15. [Rep. by sec. 156 
and Schedule V of 
ActV of 1908,] 



16. [Reft, by sec. 18 
0)of^ctVlof{8B9.] 



17. Plaint or »raemo* 
randum of appeal 
in each of the fol- 
lowing suits : — 



(/) to alter or set 
aside a summary 
decision or order 
of any of the Civil 
Courts not estab- 
lished by Letters 
Patent or of any 
Revenue Court : 


1 [Fifteen rupees.] 

(il) to alter or can- 
cel any entry in a 
register of the 
names of proprie- 
tors of revenue- 
paying estates : 


1 [Fifteen rupees.] 

(///) to obtain a dec- 
laratory decree 
where no conse- 
uuential relief is 
prayed : - 


2[Twenty rupees.]^ 

</v^) to set aside an 
award : 

— 

^[Fifteen rupees.] * 


1 These words were substituted fot the words “Ten rupees'* By sec. t& ot 
the Bengal XJourt-fees (AmendmMit) Act, 1922 (Ben. Act tV of 1922). 
3These wordsjWere substituted for the words “lia rupees'* by eec. IS, 

ibid. 


XXI of 
185«. 



of 1870.] 
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{Schedule II.) 

SCHEDULE II. — contd. 
Fixed fees. — contd. 


Act V of 
190». 


Number. 


17. Plaint or me- 
morandum, cic. 
— concld. 

{v) to set aside an 
adoption : 

for partition 
and separate 
possession of 
a share of 
joint family 
property or of 
^ joint properly, 
or to enforce 
a right to a 
share in any 
property on 
the ground 
that it is joint 
family proper- 
ty or joint 
property if 
the plaintiff 
is in posses- 
sion of the 
property of 
which he 
claims to be a 
coparcener or 
co-owner : 

{vi) every other 
suit where it 
it not possible 
to estimate at 
a money-value 
the subject- 
matter in dis- 
p u t e , and 
which is 
not otherwise 
provided for 
by this Act. 

18. Application un- 

der p a r a - 
graph 17 of 
the Second 
Schedule to 
the Code of 
Civil Proce- 
dure, 1908.] 


Proper Fee. 


> [Twenty rupees.] 
Fifteen rupees..] 


^[Fifteen rupees.] 


Ten rupees. 


^See foot-note 2 on page 456, ante. 

2xhis entry was inserted by sec. 16(7) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VII of 1935). 

^See foot-note 1 on page 456, ante. 

♦These words and figures were substituted for the words and 
figure, ‘‘ section 326 of the Code of Civil Procedure by sec. 6 of the 
Court-fees (Bengal Amendment) Act, 1935 (Ben. Act XI of 1935)* 

58 
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The Court-fees Act, WO. 


[Act VII 


{Schedule U.) 
SCHEDULE ll.—contd. 
Fixed fees. — cotitd. 


Number. 

H18A. APP^‘^tr 
tion 

paragraph 
of the Second 
Schedule to 
the Civil Pro- 
cedure Code, 

1908, to file 

an arbitration 
award, and 

m e m o r a n- 

dum of appeal 
from a decree 
passed under 
paragraph 21 
of the said 
schedule. 

2[19. Agreement in 
writing stating 
a question for 
the opinion 
of the Court 
under the 
Code of Civil 

p r o c e 
dure, 1908.] 

20. Every petition 

u n d e r the 
I n d i a n Di- 
vorce Act, ex- 
cept petitions 
under section 
44 of the 
same Act, and 
every memo- 
randum of ap- 
peal under! 
section 55 of. 
the same Act.| 

®20A. Every 

tion for resti- 
tution of con- 
jugal rights,' 


Proper Fee. 
Fifteen rupees.] 


Act V of 
1908. 


Ten rupees. 


Twenty rupees. 


IV of 1869. 


Five rupees. 


jugal ngnts,' , 

; ~ 16(2) of the Court-fees (Bengal 

’This article was inser 1935). 

AmedM-O A«, 1«5 ^ ‘ cod. ol Civil Proorfor.. 

1908 ( Act V of 1908), Code . 

.. i9.Agreement under section 328 of A ^ Court-fees 

3A,ticles 20A and Act XXIII of 1959). 

(West Bengal Amendment) Act, 1959 fwe 
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fo 1*70.] 


(Schedule IL) 

SCHEDULE IL—contd. 
Fixed fees. — contd. 


Number, 


Proper Pee . 


judicial sepa- 
ration , di- 
vorce or di- 
vorce by mu- 
tual consent 
under the Spe- 
cial Marriage 
Act, 1954, 
and every me- 
morandum of 
appeal under 
section 39 of 
the same Act. 

*20B. Every petition 
for restitution 
of conjugal 
rights, judici- 
al separation 
or divorce 
under the 
Hindu Mar- 
riage Act, 
1955, and 
every memo- 
randum of ap- 
peal under sec- 
tion 28 of the 
same Act. 

21. Plaint or me- 
morandum of 
appeal' under 
the “P a r s i 
Marriage and 
Divorce Act, 
1865. 

3[22. Petition. (a) 
question- 
ing the elec- 
tion of any 
person as a 
M u n i c i - 
pal Commis- 
sioner, when 
presented to a 
District fudge 
under section 
36 of the Ben- 
gal Municipal 
Act, 1932; 


XLIII of 
1954. 


Five rupees. 


XXV of 
1955. 


Twenty rupees. 


XV of 
1865. 


Fifteen rupees.] 


Ben. Act 
XV of 
1932. 


^See foot-note 3 on page 458, ante. 

^See now the Parsi Marriage and Divorce Act, 1936 (III of 1936). 
'^This Article was inserted by sec. 16(J) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VII of 1935). 
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[Act VII 


{Schedules 11, TIL) 

SCHEDULE U.—concld. 
Fixed fees. — concld. 


Number. 


(b) questioning the 
election of 
any person as 
a member of a 
District Board 
or Local 
Board, when 
presented ^to 
a D i s t r i c t 
Judge under 
section 18B] 
of the Bengal 
Local Self- 
Ben. Act Govern- 

III of ment Act of 

1885. 1885 to decide 

disputes relat- 
ing to such 
elections, 


Proper Fee. 


^SCHEDULE III. 

(See section 19 d.) 

Form of valuation (to be used with such modifications, if any, 

AS MAY BE NECESSARY). 

In the Court of 

Re Probate of the Will of (or administration of the,) 

property and credits of , deceased. 

f Solemnly affirm 
1 make oath 

and say that I am the executor (or one of the executors or one of the 
next of kin) of , deceased, and that I have truly set forth in 

Annexure A to this affidavit all the property and credits of which the 
abovenamed deceased died possessed or was entitled to at the tirne ot 
his death, and which have come, or are likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexure B 
all the items 1 am by law allowed to deduct. 

3 I further say that the said assets, exclusive only of such last 
mentioned items, but inclusive of all rents, interests, dividends and 
increased values since the date of the, death of the said deceased, are 
under the value of 


'Substituted by sec. 8(2) of the Bengal Local Self-Government 
(Amendment) Act, 1941 (Ben. Act III of ^1941), for “ to any authority 
appointed under clause (a) of section 138.” 

^Sch. Ill was inserted bv sec. 3 of the Court-fees Amendment Act, 
1899 (XI of 1899). The original Schedule III was repealed by sec. 1 
and Schedule. Part II of Act XIV of 1870. 
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of 1«70.] 

(Schedule III) 

SCHEDULE m.-’coritd, 

Annexure a. 


Valuation of tjie Moveable and Immoveable Property 
OF . Deceased. 

Cash in the house and at the bonks, household goods, wearing-apparel, 
books, plate, jewels, etc. 

(State estimated value according to best of Executor* s or 
Administrator* s belief.) 

Property in Government securities transferable at the Public Debt Office 

(State description and value at the price of the day: also the interest 
separately, calculating it to the time of making the application.) 

Immoveable property consisting of ... 

(State description, giving, in the case of houses, the assessed value, if 
any, and the number of years' assessment the market-value is esti- 
mated at, and, in the case of land, the area, the market-value and 
all rents that have accrued.) 

Leasehold property 

(If the deceased held any leases for years determinable, state the 
number of years' purchase the profit rents are estimated to be 
worth and the value of such, inserting separately arrears due at the 
date of death and all rents received or due since thgt date to the 
time of making the application.) 

Property in public companies 

(State the particulars and the value calculated at the price of the day; 
also the interest separately, calculating it to the time of making 
the application.) 

Policy of insurance upon life, money out on mortgage and other secu- 
rities, such as bonds, mortgages, bills, notes and other securities 
for money. 

(State the amount of the whole; also the interest separately, calculating 
it to the time of making the application.) 

Book debts 

(Other than bad.) 

Stock in trade 

(State the estimated value, if any.) 

Other property not comprised under the foregoing heads . 

(State the estimated value, if any.) 


Total 


Deduct amount shown in Annexure B not subject to duty 

Net Total 
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[Act VII of 1870.] 

{Schedule III.) 

SCHEDULE m.—concld. 

Annexure B. 

a. p 

SCHHOULE OF DEBTS, ETC. 

Amount of debts due and owing from the deceased, payable by law out 
of the estate. 

Amount of funeral expenses 
Amount of mortgage incumbrances 

Property held in trust not beneficially or with general power to confer 
a beneficial interest. 

Other property not subject to duty ... 

Total ... I 



Act IV of 1871 

(The Coroners Act, 1871.) 
CONTENTS. 


Preamble. 

CHAPTER I. 

Preliminarv. 

Section. 

1. Short title. 

2. (Repealed.) 

CHAPTER 11. 

Appointment of Coroners. 

3. Coroners ol Calcutta and Bombay. 

4. Their appointment, suspension and removal. 

5. Coroners to be public servants. 

6. Power to hold other offices. 

7. (Repealed.) 

CHAPTER 111. 

Duties and Powers of Coroners. 

8. Jurisdiction to inquire into deaths. 

9. Coroner to be sent for when prisoner dies. 

10. Power to hold inquests on bodies within local limits wherever cause of death 
occurred. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

Inquest may be on Sunday. 

13. Opening Court. 

14. Jurors to be sworn. 

15. View of body. 

16. Proclamation for witnesses. 

17. Summoning witnesses. 

18. Post-mortem examinations. 

18 A. Report of Chemical Examiner. 

19. Evidence to be on oath. * 

Evidence on behalf of accused. 

Interpreter. 

Question suggested by jury. 

20. Coroner to take down evidence in writing. 

Witnesses to sign depositions. 

Coroner to subscribe depositions. 

Coroner a Magistrate. 
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The Coroners Act, 1871. 


LAct IV of 1871,] 


Section. 

21. Adjournment of inquest. 

Jurors’ recognizances. 

22. Coroner to sum up to jury. 

23. Coroner to draw up inquisition. 

24. Contents of inquisition. 

25. Procedure where death is found due to an act amounting to an offence. 

26. Power to arrest and commit for trial. 

27. {Repealed.) 

28. Warrant for disposal of the body. 

29. Inquisitions not to be quashed for want of form. 

Amendment of inquisition. 

30. Cessation of jurisdiction as to treasure trove, wrecks, etc. 

Felo de se. 

Deodands. 


CHAPTER IV. 

CORONmiS’ JURILS. 

31. Fine on juror neglecting to attend. 

32. Certificate as to defaulting juror. 

Service of copy of certificate. 

33. Levy of fine. 

34. Jurors not to be summoned twice within the year. 

35. Jurors on inquest on prisoner. 


CHAPTER V. 

Rights and Liabilities of Coroners. 

36. Coroner’s salary. 

37. Disbursements to be repaid. 

38. Power to appoint depuli^ 

Revocation of appointment. 

39. Exemption from serving on juries. 

40. Privilege from arrest. 

41. Penalty for failure to comply with Act, 

42. Limitation of suits. 

First Schedule. — {Repealed.) 

Second Schedule.— Form of Inquisition. 



Act IV of 1871 

(The Coroners Act, 1871.) ‘ 


Amended 


Repealed in part 


Repealed in part and 
amended. 


Adapted 


Act V of 1889. 

; Act XXXVIII of 1920. 

Ben. Act VII of 1944. 

Act IX of 1871. 

Act X of 1873. 

Act XII of 1873. 

Act XVI of 1874. 

\Act XII of 1891. 

I Act X of 1881. 

•' -Act IV of 1908. 

(dl The Government of India 
(.■Vdpatation of Indian Laws^ 
Order. 1937. 

([)) The Adaptation ol Laws 
Order, 1950. 

(c) The Adapt.ation of Laws 
(No. 2 ) Order, 1956. 

(27th jumiiiry, 1871 .) 


An Act to consolidate and amend the laws relating to CoronerS' 


Wherea.s it is expedient to consolidate and amend the laws 
relating to Coroners in the Presidency-towns ; It is hereby 
enacted as follows ; — 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Coroners Act, 1871. 

[Local Extent.] — Rep. by sec. 2 of the Coroners Act, 1881 (X 
of 1881). 

[Commencement.] — Rep. by the Repealing Act, 1874 {XVI of 

i874\ 

2. [Repeal of enactments.} — Rep. by the Repealing Act, 187^ 

{XII of 1873)- 


’LEGiSLAiivr. Papers.- For Statement of Objects and Reasons, 
see the Gazette of India, 1870, Pt. V, page 295 ; for preliminary Report of 
the Select Committee, see ibid, page 351 ; and for proceedings in Council, 
see ibid, 1870, Supplement, pages 1077, 1195, 1298 ; ibid, 1871, Supple- 
ment, pages 198, 207. 

^Local Extent. — This Act extends to Calcutta— sec. 3. 

59 


Frcamblc. 


Sliorl title. 
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Coroners 
of Cal- 
cutta [and 
Eiombay]. 


Their 
appoint- 
ment, 
suspen- 
sion and 
removal. 


Coroners 
to be 
public 
servants. 

Power to 
hold 
other 
offices. 


Juris- 
diction 
to inquire 
into 
deaths. 


[Act IV 

{Chapter IL — Appointment of Coroners, — Chapter III, — Duties 
and Powers of Coroners, — Sections j — 8,) 

CHAPTER II. 

Appointment of Coroners. 

^ 3 . Within the local limits of the ordinary original civil 
jurisdiction of each of the High Courts of Judicature at Fort 
William [and Bombay] there shall be a Coroner. 

Such Coroners shall be called [respectively] the Coroner of 
Calcutta [and the Coroner of Bombay], 

4 . Every such officer shall be appointed and may be sus- 
pended or removed by the ® [State GovernmentJ. 


♦ * ♦ * ♦ 


5 . Every Coroner shall be deemed a public servant within 
the meaning of the Indian Penal Code. 


6 . Any Coroner may hold simultaneously any other office 
under Government. 

7 . [Oath to be taken by Coroner.] — Rep. by the Indian Oaths 
Act, 1873 of 1873), 


CHAPTER III. 

Duties and Powers of Coroners. 

8 . When a Coroner ^[has reason to believe] that the death 
of any person has been caused by accident, homicide, suicide, 
or suddenly by means unknown, or that any person being a 
prisoner has died in prison, 


1 Section 3 was substituted for the original sec. 3 by sec. 3 of the Corn- 
ners (Madras) Act, 1889 (V of 1889). 

2The words “Provincial Government” were first substituted for the words 
“Local Government” by paragraph 4 (/) of the Government of India 
(Adaptaction of Indian Laws) Order, 1937, and thereafter the word “State” 
was substituted for the word “Provincial” by paragraph 4(/) of the 
Adaptation of Laws Order, 1950. 

i^The words “Every person now holding such office shall be deemed to 
have been appointed under this Act” which were repealed by the Amen- 
ding Act, 1891 (Xn of 1891), are omitted. 

^These words were substituted for the words “is informed” by sec. 5 of 
the Coroners Act, 1881 (X of 1881). 


Act XLV 
of 1860. 



The Coroners Act, 1871, 


467 


of 1871.] 

{Chapter IIL-^Duties and Powers of Coroners. — Sections 9 — 12 .) 


ActXLV 
of 1860. 


and that the body is lying within the place for which the 
Coroner is so appointed, 

the Coroner shall inquire into the cause of death : 

^Provided that, unless the State ^ Government otherwise 
directs, no such inquiry shall be held in the case where the 
death of any person has been caused by enemy action. 

Every such inquiry shall be deemed a judicial proceeding 
within the meaning of section 193 of the Indian Penal Code. 


9. Whenever a prisoner dies in a prison situate within the 
place for which a Coroner is so appointed, the Superintendent 
of the prison shall send for the Coroner before the body is 
^[disposed of]. 

Any Superintendent failing herein shall, on conviction 
before a Magistrate, be punished with fine not exceeding five 
hundred rupees. 

Nothing in the former part of this section applies to cases 
in which the death has been caused by cholera or other epide- 
mic disease. 

10. Whenever an inquest ought to be holden on any body 
lying dead within the local limits of the jurisdiction of any 
Coroner, he shall hold such inquest, whether or not the cause 
of death arose within his jurisdiction. 


11 . A Coroner may order a body to be disinterred within 
a reasonable time after the death of the deceased person, either 
for the purpose of taking an original inquisition where none has 
been taken, or a further inquisition where the Coroner 
considers it necessary or desirable in the interests of justice to 
take a further inquisition]. 

12. On receiving notice of any death mentioned in section 
8 , the Coroner shall summon five, seven, nine, eleven, thirteen 
or fifteen respectable persons to appear before him at a time 
and place to be specified in the summons, for the purpose of 
inquiring when, how and by what means the deceased came by 
his death. 

Any inquest under this Act may be held on a Sunday. 


’Added by sec. 3 of the Coroner and Criminal Procedure (Bengal 
Anf’endment) Act, 1944 (Ben. Act VII of 1944). 

^Substituted for the word “Provincial” by paragraph 4 (/) of the Ada- 
ptation of Laws Order, 1950. 

,3These words were substituted for the word “buried” by sec. 2 of the 
Coroners (Amendment) Act, 1908 (IV of 1908). 

^These words were substituted for the words “where the first was insuffi- 
cient” by sec. 3, ibid. 


Coroner 
te be sent 
for when 
prisoner 
dies. 


Power to 

hold 

inquests 

on bodies 

within local 

limits 

wherever 

cause of 

death 

occurred. 

Powci to 
order 
body 
to be 

disinterred. 


Summon- 
ing jury. 


Inquest 
may be on 
Sunday. 
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Opening 

Court. 


Jurors to 
be sworn. 


View of 
body. 


Proclama- 
tion for 
witnesses. 


Summon- 
ing wit- 
nesses. 


Post- 

mortem 

examina- 

tion. 

Fees to 
medical 
witnesses. 


[Act IV 

{Chapter IIL — Duties and Poviers of Coroners, Sections IJ-— 18 .) 

13. When the time arrives, the Coroner shall proceed to 
the place so specified, open the Court by proclamation, and 
call over the names of the jurors. 

14 . When a sufficient jury is in attendance, he shall 
administer an oath to each juror to give a true verdict according 
to the evidence, and shall then proceed with the jury to view 
the body. 

15 . The Coroner and the jury shall view and examine the 
body at the first sitting of the inquest, and the Coroner shall 
make such observations to the jury as the appearance of the 
body requires : 

^Provided that the Coroner may, with the concurrence of a 
majority of the jury, dispense with a view of the body, if he is 
satisfied, from medical evidence or medical certificates, that no 
advantage would result from such viewing. 

16 . The Coroner shall then make proclamation for the 
attendance of witnesses, or, where the inquiry is conducted in 
secret, shall call in separately such as know anything concerning 
the death. 

17 . ^[It shall be the duty of all persons acquainted with 
the circumstances attending the death to appear before the 
inquest as witnesses ; the Coroner shall inquire of such 
circumstances and the cause of death, and, if before or during 
the inquiry he is informed that any person, whether within or 
without the local limits of his jurisdiction, can give evidence or 
produce any document material thereto, may issue a summons 
requiring him to attend and give evidence or produce such 
document on the inquest. 

Any person disobeying such summons shall be deemed to 
have committed an offence under section 174, section 175 or 
section 176 of the Indian Penal Code, as the case may be.] 

For the purpose of causing prisoners to be brought up to 
give evidence, the Coroner shall be deemed a Criminal Court 
within the meaning of ^[Part IX ^of the Prisoners Act, 1900.] 

18 . The Coroner may direct the performance of a post- 
mortem examination, with or without an analysis of the contents 
of the stomach or intestines, by any medical witness, summoned 
to attend the inquest ; and every medical witness other than 
the Chemical Examiner to Government, shall be entitled to 
such reasonable remuneration as the Coroner thinks fit. 

iThis proviso was added by sec. 4 of the Coroners (Amendment) Act, 
1908 (IV of 1908). 

2These words and figures were substituted for the original words by 
sec. 6 of the Coroners Act, 1881 (X of 1881). 

•“^These words and figures were substituted for the words and figures 
“Act No. XV of 1869 (to provide facilities for obtaining the evidence and 
appearance of prisoners and for service of process upon them)" by see. 5 of 
the Coroners (Amendment) Act, 1908 (IV of 1908). 

4 Now see the Prisoners ( Attendance in Courts ) Act, 1955 ( XXXII of 
1955(. 
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I of 1872. 


of 1871.] 

(Chapter III, — Duties and Powers of Coroners, — Sections 18 A — 21*) 

^ 18 A. Any document purporting to be a report under the 
hand of any Chemical Examiner or Assistant Chemical Examiner 
to Government upon any matter or thing duly submitted to 
him for examination or analysis and report in the course of any 
proceeding under this Act, may be used as evidence in any 
inquest under this Act and in any subsequent inquiry, trial or 
other proceeding under the Code of Criminal Procedure, 1898. 

19. All evidence given under this Act shall be on oath, 
and the Coroner shall be bound to receive evidence on behalf 
of the party (if any) accused of causing the death of the deceased 
person. 


Witnesses unacquainted with the English language shall be 
examined through the medium of an interpreter, who shall be 
sworn to interpret truly as well the oath as the questions put to, 
and the anwers given by, the witnesses. 

After each witness has been examined, the Cbroner shall 
inquire whether the jury wish any further questions to be put to 
the witness, and, if the jury wish that any such questions should 
be put, the Coroner shall put 'them accordingly. 

20. The Coroner shall commit to writing the material 
parts of the evidence given to the jury, and shall read or cause 
to be read over such parts to the witness and then procure his 
signature thereto. 

Any witness refusing so to sign shall be deemed to have 
committed an offence under section 180 of the Indian Penal 
Code. 

Every such deposition shall be subscribed by the Coroner. 


'[ For the purposes of .section 26 of the Indian Evidence 
Act, 1872, a Coroner shall be deemed to be a Magistrate. ] 


21. The Coroner may adjourn the inquest from time to 
time, and from place to place. 

Whenever the inquest is adjourned the Coroner shall take 
the recognizances of the jurors to attend at the time and place 
appointed, and notify to the witnesses when and where the 
inquest will be proceeded with. 

1 Section 18A was inserted by see. 6 of the Coroners (Amendment) Act 
1908 (TV of 1908). 

2 These words were added by sec. 7 of the Coroners Act, 1881 (X of 
1881). 


#; 


Report of 

Chemical 

Examiner. 


Evidence 
to be on 
oath. 
Evidence 
on behalf 
of accused. 


Inter- 

preter. 


Questions 
suggested 
by jury. 


Coroner to 
take down 
evidence 
in writing. 


Witnesses 
to sign 
depositions. 


Coroner to 

subscribe 

depositions. 


Coroner a 
Magistrate. 


Adjourn- 
ment of 
inquest. 

Jurors’ 

recogni- 

zances. 



470 


The Coroners Act, 1871, 


Coroner to 
sum up to 
jury. 


Coroner to 
draw up 
inquisi- 
tion. 


Contents of 
inquisition. 


Procedure 
where 
death is 
found due 
to an act 
amounting 
to an 
offence. 


[Act IV 

{Chapter III, — Duties and Powers of Coroners, — Sections 22 — 25.) 

The amount of such recognizances shall in each case be 
fixed by the Coroner, ^ [and the whole, or such part thereof 
as to the Coroner seems fit, shall, in default of attendance by 
the jurors, be recoverable in the same manner as a fine imposed 
under section 31 ], 

22 . When all the witnesses have been examined, the 
Coroner shall sum up the evidence to the jury, and the jury 
shall then consider of their verdict. 

23 . When the verdict is delivered the Coroner shall draw 
up the inquisition according to the finding of the jury, or, when 
the jury is not unanimous, according to the opinion of the 
majority. 

24 . Every inquisition under this Act, shall be signed by 
the Coroner with his name and style of office and by the jurors, 
and shall set forth — 

(1) where, when and before whom the inquisition he holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inqui- 

sition upon oath, 

(5) where, when and by what means the deceased came by 

his death, and 

(6) if his death was occasioned by the criminal act of 

another, who is guilty thereof. 

If the name of the deceased be unknown, he may be 
described as a certain person to the jurors unknown. 

Every such inquisition shall be in the form set forth in the 
Second Schedule hereto annexed, with such variation as the 
circumstances of each case require. 

^ 25 . When the jury or majority of the jury find that the 
death of the deceased person was occasioned by an act which 
amounts to an offence under any law in fotce in India] the 
Coroner shall immediately after the inquest forward a copy of 
the inquisition, together with the names and addresses of the 
witnesses, to the Commissioner of Police. 

* These words were added by sec. 7 of the Coroners (Amendment) Act, 
1908 (IV of 1908). 

J^Scction 25 was substituted for the original section 25 by sec. 8, ibid, 

iiThe words “a Part A State or a Part C State” were substituted by 
para. 3 and the 1st Schedule of the Adaptation of l aws Order, 1950, for 
the words ‘‘the Provinces'* and thereafter the word “India” was substitu- 
ted for the former words by the Schedule to the Adaptation of Laws 
(No. 2) Order, 1956. 
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of 18710 

(Chapter IIL — Duties and Powers of Coroners, — Chapter IV . — 
Coroners^ Juries, — Sections 26- 31 >) 

^26. The Corner may also, where the verdict justifies him 
in so doing, issue his warrant for the apprehension of the 
person who is found to have caused the death of the deceased 
person, and send him forthwith to a Magistrate empowered to 
commit him for trial. 

27 . [Power to accept —Rep. hy s, 10 of the Coroners 

(Amendment) Act, igo8 {IV of igoS). 

28. When the proceedings are closed, or before, if it be 
necessary to adjourn the inquest, the Coroner shall give his 
warrant for the ’[disposal] of the body on which the inquest 
has been taken. 

29. No inquisition found upon or by any inquest shall be 
quashed for any technical defect. 


In any case of technical defect, a Judge of the High Court 
may, if he thinks fit, order the inquisition to be amended, and 
the same shall forthwith be amended accordingly. 

30. It shall no longer be the duty of the Coroner to 
inquire whether any person dying by his own act was or was 
not felo de se, to inquire of treasure-trove or wrecks, to seize 
any fugitive\s goods, to execute process or to exercise as 
Coroner any jurisdiction not expressly conferred by this Act. 

A felo de se shall not forfeit his goods. 

Deodands are hereby abolished. 

CHAPTER IV. 

Coroners’ Juries. 

31. Whenever any person has been duly summoned to 
appear as a juror by a Coroner, and fails or neglects to 
attend at the time and place specified in the summons, the 
Coroner may cause him to be openly called in his Court three 
times to appear and serve as a juror ^ and upon the non-appea- 
rance of such person, and proof that such summons has been 
served upon him, or left at his usual place of abode, may 
impose such fine upon the defaulter, not exceeding fifty 
rupees, as to the Coroner seems fit. 


1 Section 26 was substituted for the original section 26 by sec. 9 of the 
Coroners (Amendment) Act, 1908 (IV of 1908). 

2This word was substituted for the word “burial” by sec. 11, ibid. 
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[Act IV 

{Chapter IV. — Coroners' Juries. — Chapter V. — Rights and Liabilities 
of Coroners. — Sections 32 — 38 .) 

32. The Coroner shall make out and sign a certificate, 
containing the name and surname, the residence and trade or 
calling of every person so making default, together with the 
amount of the fine so imposed, and the cause of such fine, 

and shall send such certificate to one of the Magistrates of 
the place of which he is the Coroner, 

and shall cause a cony of such certificate to he served upon 
the person so fined, by having it left at his usual place of 
residence, or by sending the same through the Post Office, 
addressed as aforesaid and registered. 

33. Thereupon such Magistrate shall cause the fine to be 
levied in the same manner as if it had been imposed by 
himself. 

34 . Unless in case of necessity, no person who has 
appeared, or has been summoned to appear, as a juror on an 
inquest, and has not made default, shall, within one year after 
such appearance or summons, be summoned to appear as a 
juror under this Act. 

35. When an inquest is held on the body of a prisoner 
dying within a prison and no prisoner confined therein shall 
be a juror on such inquest. 


CHAPTER V. 

Rights and Liabilities of Coroners. 

36. Every Coroner shall be entitled to such salary for the 
performance of the duty of his office as is prescribed in that 
behalf by the ^ [State Government]. 

37. All disbursements duly made by a Coroner for fees 
to medical witnesses, hire of rooms foj the jury, and the like, 
shall be repaid to him by the ^ [State Government], 

38. Every Coroner may, from time to time, with the 
previous sanction of the ^ [State Government], appoint, by 
writing under his hand, a proper person to act for him as his 
deputy in the holding of inquests 

^ See foot-note 2 on page 466, ante, 

sThe words “and such deputy shall take and subscribe, before one of 
the Judges of the High Court, an oath that he will faithfully di^harge 
the duties of his office” which were repealed by the Indian Oaths Act, 
1873 (X of 1873). arc omitted. 
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otmiJ 

{Chapter V. — Rights and Liabilities of Coronas. — Sections 
39 — 42, — First and Second Schedules,) 

All inquests taken and other acts done by any such deputy, 
under or by virtue of any such appointment, shall be deemed to 
be the acts of the Coroner appointing him : 

Provided that no such deputy shall act for any such Coroner 
except during the illness of the said Coroner, or during his 
absence for any lawful and reasonable cause. 

Every such appointment may at any time be cancelled and 
revoked by the Coroner by whom it was made. 


39 * No Coroner or Deputy Coroner shall be liable to serve 
as a juror. 


40. Coroners and Deputy Coroners shall be privileged 
from arrest while engaged in the discharge of their official duty. 

41. Any Coroner or Deputy Coroner failing to comply with 
the provisions of this Act, or otherwise misconducting himself 
in the execution of his office, shall be liable to such fine as the 
Chief Justice of the High Court, upon summary examination 
and proof of the failure or misconduct, thinks fit to impose. 

42 . No proceeding for anything done under this Act, or 
for any failure to comply with its provisions, shall be commenced 
or prosecuted * * after tender of sufficient amends. 

FIRST SCHEDULE. 

(Enactments repealed,) 

Rep. by the Repealing Act, 1873 cf 1873), 
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SECOND SCHEDULE. 

Form of Inquisition. 

An Inquisition taken at on the day 

of 187 , before E F, Coroner of , 

of A B, deceased], upon the oath ot G H, I J, K L, and M N then and 
there duly sworn and charged to inquire when, how and by what 
means the said A B came to his death. 


The words “ after the expiration of three months from such act 
or failure, nor,'’ which were repealed by the Indian Limitation Act, 1871 
(IX of 1871), are omitted. 

These words and letters were substituted for the words and letters 
“ on view of the body of A B then and there lying dead ” by sec. 12 of 
the Coroners (Amendment) Act, 1908 (IV of 1908), 

60 
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(Second Schedule. ) 

Second Schedule. — concld. 

We, the said jurors, find unanimously (or by a majority of ) 

that the death of the said A B was caused, on or about the day of 
187 , by {here state the cause of death as in the following 
examples)— 

1. Cases of homicide — a blow on the head with a stick inflicted on him 

by C D, under such circumstances that the act 
of C D was justifiable [or accidental] homicide. 

— a stab on the heart with a knife inflicted on him 
by C D, under such circumstances that the act 
of C D was culpable homicide not amounting 
to murder (or culpable homicide amounting to 
murder or a rash or negligent act not amount- 
ing to culpable homicide). 

2. Cases of accident — falling out of a boat into the river Hooghly, 

whereby he was drowned. 

— a kick from a horse which fractured his skull and 
ruptured blood-vessels in his head. 

3. Cases of suicide — shooting himself through the head with a pistol. 

— arsenic, which he voluntarily administered to 
himself. 

4. Cases of sudden death by means unknown — disease of the heart. 

— ax)oplexy. 

— ^sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our hands — E F, Coroner of 

C H, I J, K L, M N, O P (Jurors). 
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Amended 
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AMENDED. 


Adapted 


f Act II of 1930. 

I Act XXXIII of 1950. 

] LII of 1957. 

I Ben. Act V of 1933. 

Act IV of 1894. 

( Act XII of 1891. 

I Act XXXVIII of 1920. 

^ (a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

{h) The Indian Independanc 
Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adapatation of Laws 

border, 1950. 

(gth January, 1878.) 


An Act to amend the law relating to opium. 

Whereas it is expedient to amend the law relating to opium; 
It is hereby enacted as follows : — 

1. This Act may be called the Opium Act, 1878. 

®[It extends to the whole of India except the State of Jammu 
and Kashmir.] 

2. [Repeal and amendment of enactments.] — Rep. partly by 

sec. 2 and Schedule /, Part i, oj the Amending Act, i8gi (XII 
of i8gi), and partly by sec. 2 and Schedule I of the Amending Act, 
1894 (11^ 1^94)* 

’For the Statement of Objects and Reasons, see the Gazette of 
India, 1887. Part V, page 645; for Proceedings in Council, see ibid,, 
Supplement, pages 3015 and 3030; ilyid., 1878, pages 53 and 80. 

For the Statement of Objects and Reasons of the Opium (Bengal 
Amendment) Bill, 1932, see the Calcutta Gazette of 1932, pt. IV, pages 
1>3; for Report of the select Committee, see ibid, 1932, pt. IV, pages 
13-21; and for Proceedings in Council, see the Proceedings of the 
Bengal Legislative Council, Vol. XXXVIll, No. 1, pages 365-367; ibid.. 
VoL XXXIX, No. 2, pages 50-62; ibid., Vol. XLI. No. 2, pages 37 and 38. 

It has been extended by notification in the Gazette of India to 
Bengal from 21st August, see the Gazette of India of 1878, Pt. I, 
page 526. 

This Act and all Rules and Orders made under this Act extend to, 
and shall be in force in, the rest of India except the State of Jammu and 
Kashmir. See sec. 2 of Act 33 of 1950. 

*These words were substituted for the original words by sec. 2 and 
Schedule of the Opium and Revenue Laws (Extension of Application) 
Act, 1950 PCXXIII of 1950). 
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(Sections 3, 4.) 
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3. In this Act, unless there be something repugnant in the 
subject or context, — 

^[‘‘opium*’ means — 

®[(i) the capsules of the poppy (Papaver Somniferum L.), 
whether in their original form or cut, crushed or 
powdered, and whether or not juice has been 
extracted therefrom ;] 

(iz) the spontaneously coagulated juice of such capsules 
which has not been submitted to any manipulations 
other than those necessary for packing and 
transport ; and 

(in) any mixture, with or without neutral materials, of 
any of the above forms of opium, 

but does not include any preparation containing not 
more than 0*2 per cent» of morphine, or a manu- 
factured drug as defined in section 2 of the 
Dangerous Drugs Act, 1930 ;J 

''Magistrate” means, in the Presidency-towns, a Presidency 
Magistrate, and elsewhere, a Magistrate of the first class or 
(when specially empowered by the ^[State Government] to try 
cases under this Act) a Magistrate of the second class ; 

^‘'customs frontiers” means any of the customs frontiers of 
India as defined by the Central Government under section 3A 
of the ®Sea Customs Act, 1878 { VIII of 1878) ; 

^"import” and "export" mean respectively to bring into, or 
take out of, a State otherwise than across any customs frontiers; 

^"transport” means to remove from one place to another 
within the same State ; 

^"sale'’ does not include sale for export across customs 
frontiers, and ‘‘sell” shall be construed accordingly. 

4. Except as permitted by this Act, or by any other enact- 
ment relating to opium for the time being in force, or by rules 
framed under this Act or under any such enactment, no one 
shall — 


^This definition was substituted by sec. 40 and Sch. II of the 
Dangerous Drugs Act, 1930 (II of 1930). 

^Substituted for the former clause by sec. 2 of the Opium Laws 
(Amendment) Act, 1957 (LII of 1957). 

‘The words “ Provincial Government ” were first substituted for the 
words “ Local Government by paragraph 4(7) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“ State ” was substituted for the word “ Provincial ” by paragraph 4(7) 
of the Adaptation of Laws Order, 1950. 

*These definitions were substituted by sec. 2(2) and the Sch. to the 
Opium and Revenue Laws (Extension of Application) Act, 1950 (XXXIII 
of 1950). 

^The Sea Customs Act. 1878 (VIII of 1878) has been repealed and 
re-enacted by the Customs Act. 1962 (LII of 1962). 

*^Original clauses (a) and (b) were omitted by sec. 40 and Schedule 
II of the Dangerous Drugs Act, 1930 (II of 1930). 



f 1930. 


The Opium Act, i^y8* 


419 


of 1878 .] 


(Sections 5 — 7.) 

^[(a)] possess opium ^ 

^[(^)] transport opium , 

^[(c)j import or export opium ; or 
^[(d)] sell opium. 

5. The “[State GovernmentJ, ^* * * * niay, from 

time to time, by notification in the ^[Official Gazette], make 
rules consistent with this Act, to permit absolutely, or subject 
to the payment of duty or to any other conditions, and to regu- 
late, within the whole or any specified part of the territories 
administered by such Government, all or any of the following 
matters : — 

®[(a)] the possession of opium ; 

® [({?)] the transport of opium ; 

®[(c)] the importation or exportation of opium ; and 

^[(d)] the sale of opium and the form of taxation leviable on 
such sale : 

Provided that no duty shall be levied under any such rule 
on any opium imported and on which a duty is imposed by or 
under the law relating to sea-customs® for the time being in 
force or under ‘^[the Dangerous Drugs Act, 1930J. 

6 . [Duty on opium imported by land.] — Rep, by sec, 40 and 
Schedule II of the Dangerous Drugs Act, 1930 (// of 1930). 

^^7. The State ^ ^ Government may, by notification pub- 
lished in the Official Gazette, declare any place to be a ware- 
house for all or any opium legally imported, whether before 
or after the payment of any duty leviable thereon, into the 
territories administered by that Government, or into any speci- 
fied part thereof, and intended to be exported thence. 

^Original clauses (c), (d), (e) and (/) were re-lettered by sec. 40 and 
Schedule II of the Dangerous Drugs Act, 1930 (II of 1930). 

^See foot-note 3 on page 478, ante. 

The words “ subject to the control of the Governor General in 
Council,” were omitted by sec. 3(i) of the Opium (Bengal Amendment) 
Act, 1933 (Ben. Act V of 1933). 

These word were substituted for the words “ Local Gazette ” by 
paragraph 4(7) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^Original clauses (a) and (b) were omitted by sec. 40 and Sch. II of 
the Dangerous Drugs Act, 1930 (II of 1930). 

^Original clauses (c), (d), (e) and (f) were re-lettered, ibid. 

^Clause (d) was substituted for former clause id) by sec. 3(2) of the 
Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

^See the Customs Act, 1962 (LII of 1962). 

These words and figure were substituted for the word and figure 
“section 6“ by sec. 40 and Sch. II of the Dangerous Drugs Act, 1930 
(ir of 1930). 

“Section 7 was substituted for the original section 7 by para. 3 
and the 1st Sch. of the Government of India (Adaptat’on of Indian 
Laws) Order, 1937. 

^ 1 Substituted for the word “Provincial” by paragraph 4(7) of the 
Adaptation of Laws Order, 1950. 
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So long as the declaration remains in force, the owner of all 
such opium shall be bound to deposit it in that warehouse. 

8. The ^ [State Government]. 3* ♦ ♦ may, from time 

to time, by notification in the ^[Official Gazette^ make rules 
consistent with this Act to regulate the safe custody of opium 
warehoused under section 7 ; the levy of fees for such ware- 
housing ; the removal of such opium for sale or exportation ; 
and the manner in which it shall be disposed of, if any duty 
or fees leviable on it be not paid within twelve months from 
the date of warehousing the same. 

9 . Any person who, in contravention of this Act, or of 
rules made and notified under section 5 or section 8 , — 

4« « « ♦ 

^'[(a)] possesses opium, or 
^[(b)] transports opium, or 
^[(c)] imports or exports opium, or 
"’[(d)] sells opium, or 

omits to warehouse opium, or removes or does any 
act in respect of warehoused opium, 
and any person who otherwise contravenes any such rule, 
shall, on conviction before a Court], be punished for each 
such offence with imprisonment for a term which may extend 
to ^[two years or with fine], or with both ; ® 

and, where a fine is imposed, the convicting ^’[Court] shall 
direct the offender to be imprisoned in default of payment of 
the fine for a term which may extend to six months, and such 
imprisonment shall be in excess of any other imprisonment to 
which he may have been sentenced. 

^Explanation , — The possession of a railway receipt or a 
steamer or mate’s receipt relating to an undelivered parcel of 
opium lying in a railway or steamer office prima facie constitu- 
tes possession of the opium within the meaning of clause (u) 
of section 9, unless the accused person is able to give a satisfac- 
tory explanation for its possession. 


^See foot-note 3 on page 478, ante. 

-The words “ sebiect to the control of the Governor General in 
Council,” were omitted by para. 3 and the 1st Sch„ of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 4 on page 479, ante. 

^Original clauses (o) and {b) were omitted by sec. 40 and Sch. II 
of the Dangerous Drugs Act, 1930 (II of 1930). 

■Original clauses (c), (d), (e), (f) and (g) were re-lettered, ibid, 

♦^This word was substituted for the word ” Magistrate ” by sec. 4(2) 
of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

^These words were substituted for the words “one year, or with 
fine which may extend to one thousand rupees ” by sec. 4(7), ibid, i 

^The corresponding portion (commencing with the words “shall, 
on conviction ” and ending with the words “ or with both ”) of the 
Central Act, as amended by section 3 of the Opium Laws (Amendment) 
Act, 1957 (LII of 1957), reads as follows, namely: — 

“ shall, on conviction before a Magistrate, be punishable for 
each such offence with imprisonment which may extend to 
three years, with or without fine; ” 
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(Sections gA — 9D.) 

'9A. (i) When opium is imported, exported, transported, 

sold or possessd by any person on account of any other person, 
and such other person knows or has reason to believe that such 
import, export, transport, sale or possession is on his account, 
the article shall, for the purposes of this Act, be deemed to be 
imported, exported, transported, sold or possessed by such 
other person. 

(2'^ Nothing in sub-section (i) shall absolve any person who 
imports, exports, transports, sells or possesses opium on account 
of another person from liability to any punishment under this 
Act, for the unlawful import, export, transport, sale or possess- 
ion of such article. 

^9B. When any offence punishable under section 9 is 
committed by any person in the employ and acting on behalf of 
the holder of a license, permit or pass granted under this Act, 
such holder shall also be punishable as if he had himself 
committed the offence unless he establishes that all due and 
reasonable precautions were exercised by him to prevent the 
commission of such offence. 

^9C. If the holder of any license, permit or pass granted 
under this Act or any person in his employ and acting on his 
behalf — 

(a) fails to produce without satisfactory explanation such 

license, permit or pass on the demand of any officer 
empowered by the "[State Government] by notifica- 
tion in the ’^[Official Gazette] to make such demand, or 

(b) in any case not provided for by section 9, wilfully 

contravenes any rule made under section 5 or section 
8, or 

(c) wilfully and knowingly does any act in breach of any of 

the conditions of the license, permit or pass, for 
which a penalty is not prescribed elsewhere in this 
Act, 

he shall, for every such offence, be punished with fine which 
may extend to five hundred rupees, 

9D. If any person without lawful authority has in his 
possession any quantity of opium knowing the same to have 
been unlawfully inported, transported, or manufactured or 
knowing that the prescribed duty has not been paid thereon, he 
shall be punished with imprisonment for a term which may 
extend to two years, or with fine, or with both. 


1 Sections 9A to 90 were inserted by sec. 5 of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

i^See foot-note 2 on page 478, ante, 

8Sec foot-note 4 on page 479, ante, 
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{Sections gE — ii.) 

^9E. Whoever attempts to commit or abets the commission 
of an offence punishable under this Act, shall be punished with 
the punishment provided for such offence. 

Explanation . — The word ''abets'" as used in this section and 
in section 9F has the same meaning as in section 107 of the 
Indian Penal Code. 

^9F. Any person who in ^[West Bengal] attempts or abets 
the commission, in any place outside “[West Bengal], of any 
offence punishable under this Act or under the provisions of 
any corresponding law in force in that place, or does any act 
preparatory to, or in furtherance of, any act which, if committed 
in “[West Bengal], would constitute an offence against this 
Act, shall be punished with imprisonment for a term with may 
extend to five years, or with fine, or with both. 

Explanation . — The offences referred to in this section are 
independent of the existence, location, possession, origin, 
destination or other attribute of the opium to which they relate, 

^9G* Whoever, having been convicted of an offence 
punishable under sections 9, 9A, 9B, 9C, 9D, 9E, or 9F, shall 
be guilty of any offence punishable under any of these sections, 
shall be liable for each such subsequent offence to twice the 
punishment which might be imposed on a first conviction under 
this Act : 

Provided that nothing in this section shall prevent any 
offence, which might otherwise have been tried summarily 
under Chapter XXII of the Code of Criminal Procedure, 1898, 
from being so tried. 

19 . In prosecutions under section 9, it shall be presumed 
until the contrary is proved, that all opium for which the accused 
person is unable to account satisfactorily is opium in respect of 
which he has committed an offence under this Act, 

11. In any case in which an offence ^[under section 9, 9A, 
9B, 9C, 9D, 9E, 9F, or 9G] has been committed, — 

4* • ♦ ♦ * • 

^[(a) the opium in respect of which any offence * 

• has been committed. 


^ See foot-note 1 on page 48 J, ante, 

^Substituted for the word “Bengal'* by para. 3(2) of the Indian Indepen- 
dence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

j These words, figures and letters were substituted for the words and 
figure “under section 9” by sec, 6(/) of the Opium (Bengal Amendment) 
Act, 1933 (Ben. Act V of 1933). 

40riginal clause (0) was omitted, by sec. 40 and Sch. II of the Danger- 
ous Drugs Act. 1930 (II of 1930). 

5 Original clauses (b), (c) and (d) were re-lettered, ibid. 

The words “under the same section” were omitted by sec. 6(2) of the 
Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 
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(Section 12.) 

^[(b)] where, in the the case of an offence ^Lrelating to the 
transport, import or export of opium], the offender is transpor- 
ting, importing or exporting any opium exceeding the quantity 
(if any) which he is permitted to transport, import or export, 
as the case may be, the whole of the opium which he is trans- 
porting, importing or exporting, 

^[(c)] where, in the case of an offence -^[relating to the sale 
of opium], the offender has in his possession any opium other 
than the opium in respect of which the offence has been 
committed, the whole of such other opium, 

shall be liable to confiscation. 

The ‘^[receptacles], packages and coverings in which any 
opium liable to confiscation under this section is found, and the 
other contents (if any) of the •’'[receptacle] or pakcage in which 
such opium may be concealed, and the animals, ^^carts, vessels, 
rafts] and conveyances used in carrying it, shall likewise be 
liable to confiscation. 

12 . When the offender in convicted, or when the person 
charged with an offence in respect of any opium is acquitted, 
but the "[Court] decides that the opium is liable to confiscation, 
such confiscation may be ordered by the Court]. 

Whenever confiscation is authorized by this Act, the officer 
ordering it may give the owner of the thing liable to be confis- 
cated an option to pay, in lieu of confiscation, such fine as the 
officer thinks fit. 

When an offence against this Act has been committed, but 
the offender is not known or cannot be found, or when opium 
not in the possession of any person cannot be satisfactorily 
accounted for, the case shall be inquired into and determined by 
the Collector of the district or Deputy Commissioner, or by any 
other officer authorized by the ^[State Government] in this 
behalf, either personally or in right of his office, who may order 
such confiscation : Provided that no such order shall be made 
until the expiration of one month from the date of seizing the 
things intended to be confiscated or without hearing the persons 
(if any) claiming any right thereto, and the evidence (if any) 
which they produce in support of their claims. 

^See foot-note 5 on page 482, ante. 

2 These words were substituted for the words ‘‘under clause (b) or (c) of 
the same section” bv sec. 6(3), of the Opium (Bengal Amendment) Act, 
1933 (Ben. Act V of 1933). 

‘^Thesc words were substituted for the words “under clause d) of (the 
same section” by sec. 6(4), ibid, 

4 This word was substituted for the word “vessels” by sec. 6(5), ibid, 

^This word was substituted for the word “vessel” by sec. 6(5), ibid. 

^These words were inserted by sec. 6(5), ibid. 

7This word was substituted for the word “Magistrate” by sec. 7, ibid, 

S5ee foot-note 2 on page 478, ante, 
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[Act I 


(Sections 13, 14,) 


13 . The '[State Government] may, ** * * * 

from time to time, by notification in the ^^Official Gazette] 
make rules consistent with this Act to regulate — 

(a) the disposal of all things confiscated under this Act ; and 

(b) the rewards to be paid to officers and informers 


14 . ^[Any officer not below the rank of a sub-inspector of 
the Department of Excise, Police and any officer of the Customs, 
Salt or Revenue Departments], who may in right of his office 
be authorized by the '[State Government] in this behalf, and 
who has reason to believe, from personal knowledge or from 
information given by any person and taken down in writing, 
that opium liable to confiscation under this Act is *"kept or 
concealed in any building, vessel or enclosed place, may, 8[at 
any time by day or night ], — 

(a) enter into any such building, vessel, or place ; 

(h) in case of resistance, break open any door and remove 
any other obstacle to such entry ; 

fc' seize such opium * * * * 

and any other thing which he has reason to believe 
to be liable to confiscation under section 1 1 or any 
other law for the time being in force relating to 
opium [and also any other thing or document which 
throws or is likely to throw any light on the alleged 
offence] ; and 


iSee foot-note 2 on page 478, ante, 

>The words ‘‘with the previous sanction of the Governor General in 
Council” which were repealed by sec. 2 and Sch. I, Part I of the Devolution 
Act, 1920 (XXXVJII on920), are omitted. 

3 See foot-note 4 on page 479, ante. 

^The words ‘‘out of the proceeds of fines and confiscations under this 
Act” were omitted by para. 3 and the 1st Sch. of the Government of India 
(Adaptation of Indian Laws; Order, 1937. 

•''» These words were substituted for the words ‘Any officer of any of the 
departments of Excise, Police, Customs, Salt, Opium or Revenue superior 
in rank to a peon or a constable” by sec. 8(/) of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

<‘»Thc corresponding portion (commencmg with the words “Any officer 
not below” and ending with the words ‘ in this behalf, and”) of the 
Central Act, as amended by section 4 of the Opium Laws (Amendment) 
Act, 1957 (LIl of 1957), reads as follows, namely 

“Any officer of the department of Central Excise, Narcotics, Drugs 
Control, Customs, Revenue, Police or Excise, superior in rank to a peon 
or constable, authorized in this behalf by the Central Goverr mcnt or the 
State Government,”. 

7 The word “manufactured” was omitted by sec. 40 and Sch. II of the 
Dangerous Drugs Act, 1930 (II of I 930). 

8 These words were substituted for the words “between sunrise and 
sunset” by sec. 8(2) of the Opium (Bengal Amendment) Act, 1933 (Ben. 
Act V of 1933). 

•The words “and all materials used in the manufacture thereof” were 
omitted by sec. 40 and Sch. II of the Dangerous Drugs Act, 1930 (II of 
1930). 

^ OThcse words were inserted by sec. 8(3) of the Opium (Bengal Amend- 
ment Act, 1933 (Ben, Act V of 1933). 
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(Sections iS — 

(d) detain and search, and if he think proper, arrest 
any person whom he has reason to believe to be 
guilty of any offence relating to such opium under 
this or any other law for the time being in force. 

15. Any officer of any of the said departments ^[or any 
officer of the Department of Posts and Telegraphs or of any 
railway or steamer administration controlled by “the Federal 
Railway Authority or any Government or by a railway or 
steamship company, such officer being duly authorised in this 
behalf by the 'TState Government] may 

(a) seize, in any open place or in transit, any opium or 

other thing which he has reason to believe to be 
liable to confiscation under section 11 or any other 
law for the time being in force relating to opium 
'^fand also any other thing or document which 
throws or is likely to throw any light on the alleged 
offence ; and] 

(b) detain and search any person whom he has reason to 

believe to be guilty of any offence against this or 
any other such law, and, if such person has opium 
in his possession, arrest him and any other persons 
in his company. 

16. All searches under section 14 or section 15 shall be 
made in accordance with the provisions of the ''Code of 
Criminal Procedure. 

17. ®[The officers referred to in sections 14 and 15] shall, 
puon notice given or request made, be legally bound to assist 
each other in carrying out the provisions of this Act. 

18. ^[If any of the said officers], without reasonable ground 
of suspicion, enters or searches, or causes to be entered or 
searched, any building, vessel or place, 

‘These words were inserted by sec. 9(2) of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

^The words “ the Federal Railway Authority or any Government 
were substituted for the words “ the Government ” by the Opium 
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933), as adapted by para. 

3 and Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^See foot-note 2 on page 478, ante. 

*These words were inserted by sec. 9(2) of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

'See now the Code of Criminal Procedure, 1898 (Act V of 1898). 
'’These words were substituted for the words “ The officers of the 
several departments mentioned in section 14” by sec. 10 of the Opium 
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

These words were substituted for the words ** Any officer of any 
of the said departments who” by sec. 11(7), tbid, 
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(Sections . 19 — 20A.) 

or vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for any opium or 
other thing liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests 
any person, 

^[he] shall, for every such offence, be punished with fine not 
exceeding five hundred rupees. 

19 . The Collector of the district, Deputy Commissioner or 
other officer authorised by the ‘^[State Government] in this 
behalf, either personally or in right of his office, or a Magistrate, 
may issue his warrant for the arrest of any person whom he has 
reason to believe to have committed an offence relating to 
opium, or for the search, whether by day or night, of any buil- 
ding or vessel or place in which he has reason to believe opium 
liable to confiscation to be kept or concealed. 

All warrants issued under this section shall be executed in 
accordance with the provisions of the ’^Code of Criminal 
Procedure. 

^ 20 . (i) The “[State Government] may, by notification in 

the ^[Official Gazette], authorize any class of officers of the Excise, 
Police or Customs Department to investigate offences, and to 
grant bail to persons arrested, under this Act. 

(2) The ^[State Government] may, from time to time, 
determine the form of the bail bond to be used. 

^20A. (i)When any person is arrested or any opium or 
other thing is seized under the provisions of this Act, the person 
making the arrest or seizure shall, if he is an officer of the 
Excise, Police or Customs Department, forthwith forward the 
person arrested or the thing seized to the nearest officer of his 
department empowered under section 20 unless he is himself so 
empowered. 

(2) When such arrest or seizure is made by any officer re- 
ferred to in section 14 or section 15 other than an officer of the 
Excise, Police or Customs Department, he shall forthwith 
forward the person arrested or the thing seized to the nearest 
officer of the Excise, Police or Customs Department empowered 
under section 20 and having jurisdiction in the case. 


’This word was inserted by sec 11(2), of the Opium (Bengal) 
Amendment) Act, 1933 (Ben. Act V of 1933). 

^See foot-note 2 on page 478, ante. 

^See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

^Sections 20 to 201 were substituted for the original section 20 by 
sec. 12 of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 
1933). 

■‘See foot-note 4 on page 479, ante. 
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(Section 20B.) 

( 3 ) When any person is brought in custody before an 
officer empowered under section 20 , or when such officer has 
himself arrested or procured the appearance by summons under 
section 20D of any person, he shall make such investigation as 
seems to him necessary, and shall either release such person or 
admit him to bail to appear, or if bail is not given, produce 
him or cause the officer-in-chage of the nearest police-station 
to produce him before a Magistrate having jurisdiction in the 
case : 

Provided that if the investigation is not completed within 
twenty* four hours of the arrest, the said officer may take 
bail with or without security from the person arrested to 
appear on any subsequent date before himself and shall, if such 
bail is not given, forthwith forward the arrested person to the 
nearest Magistrate with a report of the case, and a request to 
detain him in custody for such period not exceeding fourteen 
days as may be necessary to complete the investigation and to 
order his production before the said officer when necessary 
for such investigation. 

( 4 ) The Magistrate to whom an arrested person is so 
forwarded, whether he has or has not jurisdic tion to try the 
case, may, by order in writing stating the reasons therefor, 
authorize the detention of the arrested pers n in default of 
bail in such custody as he thinks fit for a term not exceeding 
fourteen days in the whole. 

^20B. (i) An officer empowered under section 20 may 

summon any person to appear before himself to give evidence, 
or to produce any document, necessary for tlie pui poses of 
an investigation. 

(2) Such summons shall state whether the person 
summoned is required to give evidence or to produce a docu- 
ment or both, and shall specify a time and place for appearance. 

( 3 ) It shall be lawful for such officer instead of issuing 
a summons to proceed to the residence of person whom by 
reason of sickness or other infirmity or b^reason of rank or 
sex it may not seem proper to summon, and there require him 
to answer such questions as may be necessary for the purposes 
of the investigation. 

( 4 ) Any person examined in accordance with the 
provisions of sub-section (i) or sub-section ( 3 ) shall be bound 
to answer all questions relating to the investigations put to 
him by such officer other than questions the answer to which 
would have a tendency to expose him to a criminal charge or 
to a penalty or forfeiture. 

(5) The provisions of section 162 of the Code of Criminal 
Procedure, 1898, shall apply to the statements made by any 
person under this section. 

( 6 ) No oaths shall be administered to any such person. 


Power of 
investiga- 
ting officer 
to summon 
witnesses. 


^See foot-note 4 on page 486, ante. 
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[Act I 


{Sections 20C — 20G,) 

^20C. If upon an investigation under this Act it appears 
to the officer in charge of such investigation that there is not 
sufficient evidence or reasonable ground of suspicion to justify 
the forwarding of the accussed to a Magistrate, such officer 
shall release him on his executing a bond, with or without 
sureties, as such officer may direct, to appear, if and when so 
required, before a Magistrate for trial. 

^20D. When any officer of the Excise, Police or Customs 
Department, not below such rank as may be prescribed by the 
“[State Government] by notification in the ^[Official Gazette], 
has reasonable grounds for believing that any person has 
committed an offence under this Act, he may, after recording 
his reasons in writing, and either with or without previous 
investigation, summon such person to appear before him. 

^20E. The provisions of the Code of Criminal Procedure, 
1898, relating to summonses and compelling the appearance 
of persons summoned and the production of documents shall 
apply, as far as may be, in the case of any summons issued by 
an officer of the Excise, Police or Customs Department, em- 
powered to issue a summons under this Act. 

^20F. When it appears to an officer of the Excise, Police 
or Customs Department that a bond for appearance before 
himself has been forfeited, he shall forward the bond to the 
Magistrate having jurisdiction to try the offence of which the 
person bailed was accused, and the Magistrate shall deal with 
the matter in the manner provided by the Code of Criminal 
Procedure, 1898, for the forfeiture of bonds for appearance 
before his own court. 

^ 20G. When an officer of the Excise, Police or Customs 
Department forw|^s in custody any person accused of an 
offence under thisfict to the Magistrate having jurisdiction to 
try the case or admits any such person to bail to appear before 
such Magistrate, he shall submit a report setting forth the 
name of the accused person and the nature of the offence with 
which he was charged and the names of the persons who 
appear to be acquainted with the circumstances of the case, 
ard shall send to such Magistrate any article which it may be 
necessary to produce before him. Upon receipt of such report 
the Magistrate, shall inquire into such offence and try the 
person accused thereof in like manner as if such report is a 
report in writing made by a police officer under clause (b) of 
sub-section (i) of section 190 of the Code of Criminal 
Procedure, 1898. 


^See foot-note 4 on page 486, ante. 
^See foot-note 2 on j)age 478, ante. 
^See foot-note 4 on page 479, ante. 
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(Sections 2oH — 23.) 

^ 20H. An officer of the Excise, Police or Customs Depart- 
ment acting under the provisions of section 20G shall have all 
the powers conferred by the Code of Criminal Procedure, 1898, 
on an officer in charge of a police-station for the purpose of 
causing the appearance before the Magistrate of persons 
acquainted with the circumstances of the case, 

^201. All officers in charge of police-stations shall take 
charge of and keep in safe custody, pending the orders of a 
Magistrate or an investigating officer of the Excise, Police or 
Customs Department, all articles seized under this Act which 
may be delivered to them, and shall allow any investigating 
officer who may accompany such articles to the police-station 
or who may be deputed for the purpose by his superior officer, 
to affix his seal to such articles and to take samples of and from 
them. All samples so taken shall also be sealed with the seal 
of the officer in charge of the police-station and with the seal of 
the accused or his agent if he is available. All such packets of 
samples shall be signed by the accused or his agent if he is 
available. 

^20J. (i) Every Excise, Police or Customs officer making 
an investigation under this Act shall, day by day, enter his 
proceedings in the investigation in a diary, setting forth the time 
at which the information reached him, the time at which he 
began and closed his investigation, the place or places visited 
by him and a statement of the circumstances ascertained from 
day to day until the investigation is closed, 

(^2) The provisions of sub-section (2) of section 172 of the 
Code of Criminal Procedure, 1898, shall apply in the case of 
every such diary, 

2 1 . Whenever any officer makes any arrest or seizure under 
this Act, he shall, within ^[twenty-four hours] next after such 
arrest or seizure, make a full report of all the particulars of such 
arrest or seizure to his immediate official superior. 

22. [Procedure in cases of illegal poppy cultivation.] — Rep. 
hy sec, 40 and Schedule II of the Dar^erous Drugs Act, 1930 {II 
of 1930). 

23. Any arrear of any fee or duty imposed under this Act 
or any rule made hereunder, 


and any arrear due from any farmer of opium-revenue ^[or 
any person licensed in this behalf under this Act], 

^See foot-note 4 on page 486, ante. 

^These words were substituted for the words “forty-eight hours'* 
by sec. 13 of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V 
of 1933). 

^These words were inserted by sec. 14, ibid. 
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{Sections 24, 25 and Schedule.) 

may be recovered from the person primarily liable to pay 
the same to the ^ [State Government] or from his surety (if any) 
as if it were an arrear of land-revenue, 

24. When any amount is due to a farmer of opium-revenue 
from his licensee, in respect of a license, such farmer may make 
an application to the Collector of the district, Deputy Commis- 
sioner or other officer authorized by the ^ [State Government] in 
this behalf, praying such officer to recover such amount on be- 
half of the applicant ; and on receiving such applicat ion, such 
Collector, Deputy Commissioner or other officer may in his 
discretion recover such amount as if it we re an arrear of land- 
revenue, and shall pay any amount so recovered to the applicant : 


Provided that the execution of any process issued by such 
Collector, ^[Deputy Commissioner] or other officer for the 
recovery of such amount shall be stayed if the ticensee institutes 
a suit in the Civil Court to try the demand of the farmer, and 
furnishes security to the satisfaction of such officer for the 
payment of the amount which such Court may adjudge to be 
due from him to such farmer : 

Provided also that nothing contained in this section or done 
thereunder shall affect the right of any farmer of opium-revenue 
to recover by suit in the Civil Court or otherwise any amount 
due to him from such licensee. 

25 . When any person in compliance with any rule made 
hereunder, gives a bond for the performance of any duty or act, 
such duty or act shall be deemed to be a public duty, or an act 
in which the public are interested, as the case may be, within 
the meaning of the Indian Contract Act, 1872, section 74 ; and, Act IX of 
upon breach of the condition of such bond by him, the whole 1872 . 
sum named therein as the amount to be paid in case of such 
breach may be recovered from him as if it were an arrear of 
land-revenue. 


SCHEDULE. , 

[Enactments repealed.] 

Repealed by sec. 2 and Schedule /, Part I of the Amending Act, 
i8gi (XII of i8gi). 

^The words Provincial Government were first substituted for 
the word Government ” by para. 3 and the 1st Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937, and thereafter the 
word “ State was substituted for the word “ Provincial by para- 
graph 4(7) of the Adaptation of Laws Order, 1950. 

®These words were substituted for the words Deputy Collector *’ 
by sec. 2 and Schedule II, Part I, of the Amending Act, 1891 (XII of 
1891). 



Act XIX of 1879 

(The Raipur and Khattra^Laws Act, 1879 .)* 


Repealed in part ... Act XII of 1891. 

(29t/i October, 1S79.) 

An Act to amend the law in force in thanas Raipur and Khattra 

Whereas the territory comprised in the thana of Raipur 
: 'including the independent police-outposts of Simlapal) and the 
thana of Khattra has been transferred from the district of 
Manbhum to the district of Bankura i 

And whereas the said territory, when included in the district 
of Manbhum, formed portion of the Chota Nagpur Division, 
which is a scheduled district under Act No. XIV of 1874 -(the 
Scheduled Districts Act, 1874) : 

And whereas it is expedient that the law in force in the said 
territory should be the same as the law in force in the district 
of Bankura ; It is hereby enacted as follows : — 

jl. This Act may be called the Raipur and Khattra Laws 
Act 1879 : and it shall come into force at once. 


2 All enactments which on the first day of October, 1879, 
were in force in the district of Bankura and not in the said 
territory shall be deemed to have come into force in the said 
territory on that day ; and all enactments which on that day 
were in force in the said territory and not in the district of 
Bankura shall be deemed to have been repealed on and from 
that day in the said territory. 

3. [Pending proceedings.]- -Rep, by the Amending Act, 1891 
(XII of 1S91). 

4 . The said territory shall be deemed to have ceased to be 
a scheduled district on the said first day of October, 1879. 


‘Legislative Papers. — For Proceedings in Council, see Supplement 
to Gazette of India, 1879, page 1376. 

Local Extent. — This Act extends only to the thanas of Raipur anij 
Khattra, in the district of Bankura — see the preamble. 
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Preliminary. 

Sections. 

1. Short title. 

Commencement. 

2. 8c 3. [Repealed.] 

4. “Small Cause Court” and “Registrar” defined. 

CHAPTER II. 

Constitution and Officers of the Court. 

5. Court of Small Causes established. ‘ 

6. Court to be deemed under superintendence, etc., of High 
Court. 

7. Appointment of Judges. 

8. Rank and precedence of Judges. 

8A. Performance of duties of absent Judge. 

9. Procedure and practice of Small Cause Court. 

10. Chief Judge to distribute business of Court. 

11. Procedure in case of difference of opinion. 

12. Seal to be used. 

13. Appointment of Registrar and other officers. 

14. Registrar may be invested with powers of a Judge in suits 
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Law administered by the Court. 

16. Questions arising in suits, etc., under Act to be decided 
Recording to law administered by High Court. 

CHAPTER IV. 
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CHAPTER IV. 

Jurisdiction in respect of Suits. 

Sections. 

!?• Local limits of jurisdiction of Court. 

18. Suits in which Court has jurisdiction. 

18A. Plaintiff may abandon suit against defendant resident out 
of jurisdiction. 

19 . Suits in which Court has no jurisdiction. 

19A. Return of plaint. 

20. lOmittedj. 

21. Suits by and against officers of Court. 

22* lOmitted]. 


CHAPTER V. 

Procedure jn Suits. 

23. [Repealed]. 

24 . No written statement except in cases of set-off. 

25. Return of documents admitted in evidence. 

26. Compensation payable by plaintiff to defendant in certain 
cases. 

27 . Decree-holder to accompany officer executing warrant. 

28. Things attached to immovable property and removable by- 

tenant to be deemed movable in execution. 

29. Discharge of judgment-debtor on sufficient security. 

30. Court may in certain cases suspend execution of decree. 

31. Execution of decree of Small Cause Court by other Courts. 

Procedure when decree transferred. 

32. Minors may sue in certain cases as if of full age. 

33. Power to delegate non- judicial duties. 

34. Registrar to hear and determine suits like a Judge. 

Proviso. 

35. Registrar may execute all decrees with the same powers 

as a Judge. 

36. Decrees and orders of Registrar to be subject to new trials 

as if made by a Judge. 


CHAPTER VI. 

New Triads and Appeals. 

37 . General finality of decrees and orders of Small C^tuse Court. 
38* New tri^l pf contested cases. 


39 . [Omitted]. 
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39. [Omitted']. 

40. [Omitted}. 


CHAPTER VII. 

Recovery of Possession of Immovable Property. 

41- Summons against person occupying property without leave. 

42. Service of summons. 

43. Order for possession. 

44. Such order to justify bailiff entering on property and 

giving possession. 

Bar to proceedings against Judge or officer for issuing* 
etc., order or summons. 

45. Applicant, if entitled to possession, not to be deemed 

trespasser for any error in proceedings. 

Occupant may sue for compensation. 

46. Liability of applicant obtaining order when not entitled. 
Application for order in such case an act of trespass. 

47. Stay of proceedings on occupant giving security to bring 

suit against applicant. 

48. Proceedings to be regulated by Code of Civil Procedure. 

49. Recovery of possession no bar to suit to try title. 


CHAPTER VIII. 

Distresses. 

50. Local extent of Chapter, 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers. 

52. Appointees to be public servants. 

53. Application for distress-warrant. 

54. Issue of distress-warrant. 

55. Time for distress. 

56. What places bailiff may force open. 

57^ Property which may be seized. 

58. Impounding distress. 

59. Inventory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to be filed. 

60. Application to discharge or suspend warrant. 

61. Claim to goods distrained made by a stranger. 

62. Power to award comp>ensation to debtor or claimant. 

63. [Omitted]. 



4^ The Presidency Small Cause Courts Act^ 1862. 

CAct XV 

Sections. 

63* [Omitted]. 

64- Appraisement. 

Notice of sale. 

65. Sale. 

Application of proceeds. 

66. Costs of distresses. 

67. Account of costs and proceeds. 

68. Bar of distresses except under this Chapter* 

Penalty for making illegal distresses. 

CHAPTER IX. 

References to High Court. 

69. Reference when compulsory. 

70. Security to be furnished on such reference by party against 

whom contingent judgment given. 

If no such security given, party to be deemed to have 
submitted to judgment. 

CHAPTER X. 

Fees and Costs. 

7 1 . Institution-fee. 

72. Fees for processes. 

72A. Conveyance charges for service of certain processes. 

72B. Fees for certain applications. 

72C. Fees for applications under section 38. 

73. Repayment of half-fees on settlement before hearing. 

74. Fees and costs of poor persons. 

75. Power to vary fees. 

76. Expense of employing legal practitioners. 

77. Sections 3, 5 and 25 of Coilrt-fees Act, 1870 saved. 

CHAPTER XL 

Miscx)nduct of inferior Ministerial Officimw. 

78. [Repealed.] 

79. Default of bailiff or other officer in execution of order or 

warrant, 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, etc. 

82. Enforcement of order. 


CHAPTER XII. 
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Sections. 


CHAPTER XIL 
Contempt of Court. 


86. to 86. [ Repealed.] 

87. Imprisonment or commital of person refusing to answer or 

produce document. 

88. Appeal from orders under section 87. 

CHAPTER XIII. 

Miscellaneous. 

89. Persons by whom process may be served. 

90. Registers and returns. 

91. Court to furnish records, etc., called for by State Govern- 

ment or High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

94. No suit t o lie upon decree of Court. 

95 . Place of imprisonment. 

96 . Tender in suit for anything done under Act. 

97. Limitation of prosecutions. 


THE FIRST SCHEDULE.— [Repealed.] 

THE SECOND SCHEDULE.— [Repealed.] 

THE THIRD SCHEDULE.— Forms of Affidavit, Warrant, 
Inventory, etc. 

THE FOURTH SCHEDULE. — Fees for Summonses and 
OTHER Processes. 

THE FIFTH SCHEDULE. 
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Act No. XV of 1882 

(The Presidency Small Cause Courts Act, 1882.) ’ 


Amended 


Repealed in part 


Repealed in part and amended 


Adapted 


Act VII of 1892. 

Act III of 1899. 

Act IV of 1906. 

Act IX of 1912. 

Act XXIII of 1917. 

Ben. Act IV of 1922. 

Ben. Act XX of 1932. 

Ben. Act VIII of 1934. 

West Ben. Act XI of 1955. 
West Ben. Act XVI of 1958. 

Act XII of 1891. 

Act VII of 1896. 

Act V of 1908. 

Act XXXVIII of 1920. 

Act XII of 1927. 

Act I of 1938. 

West Ben. Act VII of 1948. 

Act T of 1895. 

Act VII of 1912. 

Act X of 1914. 

(a) The Government of India 

(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Indian Independence 

(Adaptation of Central Acts 
and Ordinances) Order, 1948. 

(r) The Adaptation of Laws 

Order, 1950. 

(d) The Adaptation of Laws 

(No. 2) Order, 1956. 


[17th March, 18S2.] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency -towns. 

Whereas it is expedient to consolidate and amend the law 
relating to the Courts of Small Causes established in the 
towns of Calcutta, Madras and Bombay ; It is hereby enacted 
as follows — 


CHAPTER 1. 

Preliminary. 

1. This Act may be called the Presidency Small Cause 
Courts Act, 1882 ; and it shall come into force on the first day 
of July, 1882. 


'For Statement of Objects and Reasons, see the Gazette of India, 

1880, Pt. V, page 376; for first Report of the Select Committee, see ibid., 

1881. Pt. V, page 381; for further Report of the Select Committee, see 
ibid., 1882, Pt. V, page 3; for Proceedings in Council, see ibid., Supple- 
ment. 1880, pages 1394 and 1433; ibid., 1882, Supplement, page 204; 
and ibid., 1882, Extra Supplement, page 43. 

For pbrtiohs of the Code of Civil Procedure extended to the Presi- 
dency Small Cause Court at Calcutta, see Schedule A to Rules of Prac- 
tice, Calcutta Gazette of 1910, Part I, page 814, 
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The Presidency Small Cause Courts Act, 1882. 

[Act XV 

{Chapter I. Preliminary.— Chapter 11. —Constitution and 
Officers of the Court. — secs. 2 — 5) 

But nothing herein contained shall affect the provisions of 
the Army Act * section 151, or the rights or liabilites 
of any person under any decree passed before that day. 

2. [Repeal of enactments.] — Rep. by the Repealing Act, 
1938 (7 of 1938), sec. 2 and Sch. and the West Bengal Repeal- 
ing and Amending Act, 1948 (West Ben. Act VU of 1948), 
sec. 3 and Second Sch. 

3. [Amendments of Acts.] — Rep. by the Repealing Act, 
1938 (/ of 1938), sec. 2 and Sch. and the West Bengal Repeal- 
ing and Amending Act, 1946 (West Ben. Act VII of 1948), 
sec. 3 and Second Sch. 

4. In this Act, '*the Small Cause Court” means the Court 
of Small Causes constituted under this Act in the town of 
Calcutta, Madr asor Bombay asthe case may, be, ®|and the ex- 
pression “Registrar” includes a Deputy Registrar.] 


CHAPTER II. 

Constitution and Officers of the Court. 

5. There shall be in each of the towns of Calcutta, 
Madras and Bombay a Court, to be called the Court of Small 
Causes of Calcutta, Madras or Bombay, as the case may be. 

The Small Cause Court shall be deemed to be a Court sub- 
ject to the superintendence of [the High Court at Calcutta,] 
Madras or Bombay, as the case may be, within the meaning of 
the Letters Patent, respectively, dated the twenty-eighth day of 
December, 1865, for such High Courts, and within the meaning 
of the ^Code of Civil Procedure ^[and to be a Court subordinate 
to the High Court within the meaning of section 6 of the Legal 
Practitioners Act, 1879.] 


^The figures “1881 ” were repealed by sec. 2 and Sch. I of the 
Amending Act, 1891 (Xll of 1891). 

^These words were added by sec. 2 of the Presidency Small Cause 
Courts Act, 1899 (III of 1899). 

•‘‘These words were substituted for the words “ the High Court of 
Judicature at Fort William, “ by sec. 3(0 of the Presidency Small Caus^* 
Courts (West Bengal Amendment) Act, 1958 (West Ben. Act XVI of 

1958). 

^See now the Code of Civil Procedure, 1908 (Act V of 1908). 

•'■’These words were inserted by sec. 2 of the Presidency Small Cause 
Courts Act, 1895 (I of 1895). 

®The words “ and the High Court shall have, in respect of the Small 
Cause Court, the same powers as it has under the twenty-fourth and 
twenty-fifth of Victoria, Chapter 104, section 15, in respect of Courts 
subject to its appellate jurisdiction “ were omitted by sec. 3(«) of the 
Presidency Small Cause Courts (West Bengal Amendment) Act, 1958 
(West Bengal Act XVI of 1958), 
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The Presidency Small Cause Courts Act, 1SS3- 501 

of 1882.] 

{Chapter IL — Constitution and Officers of the Court, — secs, 7 — 9 .) 

^ 7 . There shall be appointed from time to time a Chief 
Judge of the Small Cause Court and as many other Judges as 
the ^[State] Government thinks fit. 

8 . The Chief Judge shall be the first of the Judges in rank 
and precedence. 

The other Judges shall have rank and precedence as the 
* [State] Government may, from time to time, direct. 

^ 8 A. (i) During any absence of the Chief Judge or any 

Judge of the said Court, or during the period for which any 
Judge is acting as Chief Judge, the ^[State] Government may 
appoint any person, having ^[the requisite qualifications], to act 
as Chief Judge or Judge of the said Court, as the case may be. 

( 2 ) Every person so appointed shall be authorized to per- 
form the duties of the Chief Judge or a Judge of the said Court 
until the return of the absent Chief Judge or Judge, or of the 
Judge acting as Chief Judge, or until the ^ [State] Government 
sees cause to cancel the appointment of such acting Chief Judge 
or Judge, as the case may be. 

*^9. (i) The High Court may, from time to time, by rules 

having the force of law, — 

(a) prescribe the procedure to be followed and the 

practice to be observed by the Small Cause Court 
either in supersession of or in addition to any pro- 
visions which were prescribed with respect to the 
procedure or practice of the Small Cause Court on or 
before the thirty-first day of December, 1894, in or 
under this Act or any other enactment for the time 
being in force ; and 

^[(uu) empower the Registrar to hear and dispose of 
undefended suits and interlocutory applications or 
matters, and] 

(b) cancel or vary any such rule or rules. 


^Substituted for the original section by paragraph 3 and the First 
Schedule to the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

-Substituted for the word Provincial " by paragraph 4(7) of the 
Adaptation of Laws Order, 1950. 

•'^Substituted py sec. 3 of the Presidency Small Cause Courts Act, 
1899 (III of 1899) for the original sec. 8A which had been inserted by 
sec. 4 of the Presidency Small Cause Courts Act, 1895 (I of 1895). 

^Substituted for the words “ the qualifications required by section 
7 by para. 3 and the First Schedule to the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•"•Substituted for the original section by sec. 5 of the Presidency 
Small Cause Courts Act, 1895 (T of 1895). 

inserted by sec. 4 of the Presidency Small Cause Courts Act, 1899 
(111 of 1899), 
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[Att XV 

(Chapter IL — Constitution and Officers of the Court* — secs. 10 — 14 .) 

Rules made under this section may provide, among other 
matters, for the exercise by one or more of the Judges of the 
Small Cause Court of any powers conferred on the Small Cause 
Court by this Act or any other enactment for the time being 
in force. 

( 2 ) The law, and any rules and declarations made, or 
purporting to be made, thereunder, with respect to procedure 
or practice, in force or treated as in force in the Small Cause 
Court on the thirty-first day of December, 1894, shall be in 
force, unless and until cancelled or varied by rules made by the 
High Court under this section. 

10. Subject to such rules, the Chief Judge may, from 
time to time, make such arrangements as he thinks fit for the 
distribution of the business of the Court among the various 
Judges thereof. 

11. Save as hereinafter otherwise provided, when two or 
more of the Judges sitting together differ on any question, the 
opinion of the majority shall prevail , and, if the Court is 
equally divided, the Chief Judge, if he is one of the Judges so 
differing, or, in has absence, the Judge first in rank and 
precedence ‘of the Judges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form 
and dimensions as are for the time being prescribed by the 
^ [State] Government. 

^13. There shall be appointed an officer to be called the 
Registrar of the Court who shall be the chief ministerial officer 
of the Court •, there shall also be appointed a Deputy Registrar 
and as many clerks, bailiffs and other ministerial officers as may 
be necessary for the administration of justice by the Court and 
for the exercise and performance of the powers and duties 
conferred and imposed on it by this Act or any other law for 
the time being in force. 

The Registrar and other officers so appointed shall exercise 
such powers and discharge such duties, of ministerial nature, 
as the Chief Judge may, from time to time, by rule direct. 

14 . The ^ [State] Government may invest the Registrar with 
the powers of a Judge under this Act for the trial of suits in 
which the amount or value of the subject-matter does not exceed 
twenty rupees. And, subject to the orders of the Chief Judge, 
any Judge of the Small Cause Court may, whenever he thinks 
fit, transfer from his own file to the file of the Registrar any suit 
which the latter is competent to try. 


^See foot-note 2 on page 501, ante, 

^Substituted for the original section by para. 3 and the First Sche- 
dule to the Government of India (Adaptation of Indian Laws) Order, 
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of tea^] 

{Chapter 11. — Constitution and Officers of the Court,— 
Chapter III. — Law administered by the Court. — Chapter 
IV. — Jurisdiction in respect of Suits.— sections 15 — 17.) 


XLVof 

1860. 


^[Explanation . — For the purpose of this section an applica- 
tion for possession under section 41 shall be deemed to be a 
suit.] 

15. No Judge or other officer appointed under this Act 
shall, during his continuance as such Judge or officer, either by 
himself or as a partner of any other person, practise or act, 
cither directly or indirectly, as an advocate, attorney, vaki) or 
other legal practitioner, or be concerned, either on his own 
account or for any other person, or as the partner of any other 
person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned 
shall be deemed to have committed an offence under section 168 
of the Indian Penal Code. 

Nothing herein contained shall be deemed to prohibit any 
such Judge or officer from being a member of any company 
incorporated or registered under Royal Charter, Letters Patent, 
^[Act of Parliament of the United Kingdom or Central Act or 
Provincial Act or State Act.] 
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CHAPTER III. 

Law administered by the Court. 

16. All questions, other than questions relating to pro- Questions 
cedure or practice, which arise in suits or other proceedings under arising in 
this Act in the Small Cause Court shall be dealt with and suits, etc., 
determined according to the law for the time being administered 
by the High Court in the exercise of its ordinary original civil 
jurisdiction. 

CHAPTER IV. 

Jurisdiction in respect of Suits 

17. The local limits of the jurisdiction of each of the 
Small Cause Courts shall be the local limits for the time being 
of the ordinary original civil jurisdiction of the High Court. 

^Added by sec. 6 of the Presidency Small Cause Courts Act, 1895 
(I of 1895). 

^The words “ Act of Parliament of the United Kingdom or Central 
Act or Provincial Act or Act of the Legislature of a Part A State or 
a Part C State ” were originally substituted for the words Act of 
Parliament or Act of the Central Legislature or any Legislature estab- 
lished in a Province of India ” by para. 3 and the First Schedule of the 
Adaptation of Laws Order, 1950. Thereafter the words “State Gov- 
ernment " were substituted for the words “ Act of the Legislature of a 
Part A Sfat^ or a Part C State ” by para. 3 and the Schedule of the 
Adaptation of Laws (No< 2) Order, 1956. 
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rA^ XV 


- In section IS,— 

use 

(1) /or the words "does not exceed two thousand rupees-' T 

SoSSn“d n,p“Vr"^' ““«* S™ J"' 

(2) m Explanation I, /or the words “not exceeding two 

teand rupees , substitute the words “not ex- 
ceeding five thousand rupees**. 

(Substituted by West Ben. Act XXXII of 1969, section 3.) 

[Vo. 8, dated the 1st October, 1973.] 


Irt, 

all 

jpi 

tn 


local limits ; or 


h 


(c) any of the defendants at the time of the institution of 
the suit, actually and voluntarily resides, or carries 
on business, or personally works for gain, within 
such local limits, and either the leave of the 
Court has been given before the institution 
of the suit, or the defendants who do not reside, 
or carry on business, or personally work for gain, 
as aforesaid, acquiesce in such institution : 


' [Provided that where the cause of action has arisen wholly 
within the local limits aforesaid, and the Court refuses to give 
leave for the institution of the suit, it shall record in writing its 
reasons for such refusal.] 

Explanation 1 . — When in any suit the sum claimed is, by a 
set-off admitted by both parties, reduced to a balance not excee- 
ding two thousand rupees the Small Cause Court shall have 
jurisdiction to try such suit. 

Explanation II , — Where a person has a permanent dwelling 
at one place and also a lodging at another place for a temporary 
purpose only, he shall be deemed to reside at both places in 
respect of any cause of action arising at the place where he has 
such temporary lodging. 

Explanation III . — A Corporation or Company shall be deemed 
to carry on business at its sole or principal office in ^[India] 
or, in respect of any cause of action arising at any place where 
it has also a subordinate office, at such place. 


^Added by sec. 7 of the Presidency Small Cause Courts Act, 1895 
(I of 1895). 

^he words “ a Part A State or a Part C State ” were originally 
substituted for the words “the Provincess/’ by para. 3 and the First 
Schedule of the Adaptation of Laws Order, 1950. Thereafter the word 
“ India “ was substituted for the words “ a Part A State or a Part C 
State “ by para. 3 and the Schedule to the Adaptation of Laws (No» 2) 
Order, 1956. 
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of 1882.1 

(Chapter IV.— Jurisdiction in respect of Suits. — secs, 18A, 19.) 

The Small Cause Court may allow a plaintiff at or 
before the first hearing of a suit in which a joint and several 
liability is alleged on a cause of action arising either wholly or 
in part within the local limits of the jurisdiction of the Court 
to abandon the suit as against any defendant who does not 
reside or carry on business or personally work for gain within 
such local limits, and to sue for a decree against such defen- 
dants only as do so reside, carry on business or personally work 
for gain. 

19. The Small Cause Court shall have no jurisdiction in — 

(a) suits concerning the assessment or collection of the 

revenue ; 

-[(b) suits concerning any act done by or by order of the 
Central Government, or the ^[State] 

Government ; 

(c) suits concerning any act ordered or done by any Judge 

or judicial officer in the execution of his office, or by 
any person in pursuance of any judgment or order of 
any Court or any such Judge or judicial officer ; 

(d) suits for the recovery of immovable property ; 

(e) suits for the partition of immovable property ; 

(/) suits for the foreclosure or redemption of a mortgage 
of immovable property ; 

(g) suits for the determination of any other right to or 
interest in immovable property ; 

(b) suits for the specific performance or rescission of 

contracts ^ 

(i) suits to obtain an injunction ; 

(j) suits for the cancellation or rectification of instruments ; 

(k) suits to enforce a trust ; 

(l) suits for a general average loss and suits on policies 

of insurance on sea-going vessels ; 

(m) suits for compensation in respect of collisions on the 
high seas ; 

Unserted by see. 8 of the Presidency Small Cause Courts Act, 1895 
(I of 1895). 

-Paragraph (b) was substituted for the following paragraph, 
namely : — 

“ (b) suits concerning any act done by or by Order of the Central 
Government, the Crown Representative or the Provincial 
Government.” 

by sec. 3 and the First Schedule of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

^The words “ the Crown Representative ” were omitted by para. 
3 and the First Schedule to the Adaptation of Laws Order, 1950. 

*See foot-note 2 on page 501, ante. 
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[Act XV. 

{Chapter IV. — Jurisdiction in respect of Suits. — sec. 19A.) 

(n) suits for compensation for the infringment of a patent, 
copyright or trade-mark ; 

( 0 ) suits for a dissolution of partnership or for an account 
of partnership-transactions ; 

(p) suits for account of property and its due administra- 

tion under the decree of the Court ; 

(q) suits for compensation for libel, slander, malicious 

prosecution, adultery or breach of promise of 
marriage ; 

(r) suits for the restitution of conjugal rights or for 

a divorce ; 

(s) suits for declaratory decrees ; 

(t) suits for possession of a hereditary office ; 

(u) suits against Sovereign Princes or Ruling Chiefs, or 
against Ambassadors or Envoys of Foreign States ; 

(x;) suits on any judgment of a High Court ; 

(w) suits the cognizance whereof by the Small Cause Court 
is barred by any law for the time being in force. 


Return of ~19A. Whenever the Court finds that for want of jurisdic- 

plaint. tion it cannot finally determine the question at issue in the suit, 
it may at any stage of the proceedings return the plaint to be pre- 
sented to a Court having jurisdiction to determine the question. 
When the Court so returns a plaint, it shall comply with the 
provisions of the second paragraph of section 57 of the Code of 
Civil Procedure and make such order with respect to costs as it 
may think just, and the Court shall for the purposes of the 
Indian Limitation Act, 1877,^ be deemed to have been unable to 
entertain the suit by reason of defect of jurisdiction. When a 
plaint so returned is afterwards presented lo a High Court, 
credit shall be given to the plaintiff for the amount of the 
court-fee paid in the Small Cause Court in respect of the plaint 
in the levy of any fees which according to the Dractice of the 
High Court are credited to the Government. 

^The words “ for the recovery of a wife ” were repealed by sec. 3 
and Sch. II of the Repealing and Amending Act, 1914 (X of 1914). 

^Inserted by sec. 9 of the Presidency Small Cause Courts Act, 
1895 (1 of 1895). 

^See now the Code of Civil Procedure, 1908 (Act V of 1908), Sch. I, 
Order VII, rule 10(2). 

*See now the Indian Limitation Act, 1908. 
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of 1882] 

{Chapter IV. — Jurisdiction in respect of Suits. — secs. 20 — 22 .) 

^ 20 . [Court mc^ by consent try suits beyond pecuniary 
limits of jurisdiction.-- Omitted by sec. 4 of the President 
Small Cause Courts (West Bengal Amendment) Acts 1958 
(West Ben. Act XVI of 1958.)] 

^21. Notwithstanding anything contained in this Act or 
the City Civil Court Act, 1953, all suits to which an officer of 
the Small Cause Court is, as such, a parly except suits in 
respect of property taken in execution of its process, or the 
proceeds or value thereof, may be instituted in the Calcutta 
City Civil Court at the election of the plaintiff. 


*22. /Costs when plaintijf sues in High Court in other cases 
cognizable by Small Cause Court.— Omitted by sec. 6 
of the Presidency Small Cause Courts (West Bengal Amend- 
ment) Act, 1958 (West Ben. Act XVI of 1958]. 


^The section which was omitted reads as follows, namely: — 

“ Court may by consent try suits beyond pecuniary limits of juris- 
diction. — When the parties to a suit, which, if the amount or value of 
the subject-matter thereof did not exceed two thousand rupees, would be 
cognizable by the Small Cause Court, have entered into an agreement in 
writing that the Small Cause Court shall have jurisdiction to try such 
suit, the Court shall have jurisdiction to try the same, although the 
amount or value of the subject-matter thereof may exceed two thousand 
rupees. 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of 
the Court, and shall be bound by its decision in such suit.” 

“This new section was substituted by see. 3 of the Presidency Small 
Cause Courts (West Bengal Amendment) Act, 1938 (West Ben. Act XVI 
of 1958), for the following existing section, namely: — 

“All suits to which an officer of the Small Cause Court is, as such, 
a party, except suits in respect of property taken in execution of its 
process, or the proceeds or value thereof and all suits whereof the 
amount or value of the subject-matter exceeds one thousand rupees 
may be instituted in the High Court at the election of the plaintiff as 
if this Act had not been passed.” 

■’The section which was omitted reads as follows, namely: — 

“ Costs when plaintiff sues in High Court in other cases cognizable 
by Small Cause Court. — If any suit cognizable by the Small Cause 
Court, other than a suit to which section 21 applies, ks instituted in the 
High Court, and if in such suit the plaintiff obtains, in the case of a suit 
founded on contract, a decree for any matter of an amount or value less 
than one thousand rupees, and in the case of any other suit a decree for 
any matter of an amount or value of less than three hundred rupees, no 
cost shall be allowed to the plaintiff; 

and if in any such suit the plaintiff does not obtain a decree, the 
defendant shall be entitled to his costs as between attorney and client. 

The foregoing rules shall not apply to any suit in which the fudge 
who fries the same certifies that it was one fit to be brought in the 
High Court,” 
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The Presidency Small Cause Courts Act, 1882. 

[Act XV 

{Chapter V, — Procedure in Suits, — secs. 23 — 26.) 
CHAPTER V. 

Procedure in Suits. 


23. [Portions of Civil Procedure Code extending to Court.] 
— Rep. by the Presidency Small Cause Courts Act, i8gs (/ of 1895), 
sec. 12 . 


24. Except in cases of set-off under the Code of Civil 
Procedure, section 111,^ no written statement shall be received 
unless required by the Court. 

25. When a period of eight days from the decision of a 
suit has expired without any application for a new trial or 
re-hearing of such suit having been made, or when any such 
application has been made within such period and such appli- 
cation has been refused, or the new trial or re-hearing (as the 
case may be) has ended, any person, whether a party to the 
suit or not, desirous of receiving back any document produced 
by him in the suit and placed on the record, shall, unless the 
document is impounded under section 1 43 of the Code of 
Civil Procedure,^ be entitled to receive back the same : 

Provided that a document may be returned at any time 
before any of such events on such terms as the Court may 
direct : provided also that no document shall be returned 
which, by force of the decree, has become void or useless. 

On the return of a document which has been admitted in 
evidence, a receipt shall be given, by the party receiving it, in 
a receipt-book to be kept for the purpose. 

26. In any suit in which the defendant appears and does 
not admit the claim, and the plaintiff does not obtain a decree 
for the full amount of his claim, the Small Cause Court may 
in its discretion order the plaintiff to pay to the defendant, by 
way of satisfaction for his trouble and attendance, such sum as 
it thinks fit. 

When any claim preferred, or objection made, under 
section 278 of the Code of Civil Procedure* is disallowed, the 
Small Cause Court may in its discretion order the person 
preferring or making such claim or objection to pay to the 
decree-holder, or to the judgment-debtor, or to both by way 
of satisfaction as aforesaid, such sum or sums as it thinks fit. 

^See now the Code of Civil Procedure, 1908 (Act V of 1908), Sch. 
I, Order VIII, rule 6. 

‘^See now Order XIII, rule, 8, ibid. 

^See now Order XXT, rule 58, ibid. 
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of 1882] 

(Chapter V. — Procedure in Suits, — secs. 27 — 30,) 

And when any claim or objection is allowed the Court may 
award such compensation by way of damages to the claimant 
or objector as it thinks fit ; and the order of the Court awar~ 
ding or refusing such compensation shall bar any suit in 
respect of injury caused by the attachment. 

Any order under this section may, in default of payment of 
the amount payable thereunder, be enforced by the person in 
whose favour it is made against the person against whom it is 
made as if it were a decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for 
the arrest of a judgment-debtor or the attachment of his 
property, the decree-holder, or some other person on his 
behalf, shall accompany the officer of the Court entrusted 
with the execution of such warrant, and shall point out to such 
officer the . judgment-debtor or the property to be attached, as 
the case may be. 

28. When the judgment-debtor under any decree of the 
Small Cause Court is a tenant of immovable property, anything 
attached to such property, and which he might before 
the termination of his tenancy lawfully remove without the 
permission of his landlord, shall, for the purpose of the 
execution of such decree ^^and for the purpose of deciding all 
questions arising in the execution of such decree,] be deemed 
to be movable property, and may, if sold in such execution, be 
severed by the purchaser, but shall not be removed by him 
from the property until he has done to the property whatever 
the judgment-debtor would have been bound to do to it if he 
had removed such thing. 

29. Whenever any judgment-debtor, who has been arres- 
ted or whose property has been seized in execution of a decree 
of the Small Cause Court, offers security to the satisfaction of 
such Court for payment of the amount which he has been 
ordered to pay and the costs, the Court may order him to be 
discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that 
any judgment-debtor under its decree is unable, from sickness, 
poverty or other sufficient cause, to pay the amount of the 
decree, or, if such Court has ordered the same to be paid in 
instalments, the amount of any instalment thereof, it may, 
from time to time, for such time and upon such terms as it 
thinks fit, suspend the execution of such decree and discharge 
the debtor, or make such order as it thinks fit. 


^Inserted by sec. 2 of the Presidency Small Cause Courts Act. 1906 
(IV of 1906). 
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[Act XV 

{Chapter V. — Procedure in Suits. — secs, 31 — 34.) 

31. If the judgment- debtor under any decree of the Small 
Cause Court has not, within the local limits of its jurisdiction, 
movable property sufficient to satisfy the decree, the Court 
may, on the application of the decree-holder, send the decree 
for execution — 

(a) in the case of execution against immovable property 
situate within such local limits — ^[to the Madras 
City Civil Court ^(or the Calcutta City Civil 
Court) or the High Court of Judicature at 
^* * * Bombay, as the case may be ); 

b) in all other cases — to any Civil Court within the 
local limits of whose jurisdiction such judgment- 
debtor, or any movable or immovable property of 
such judgment-debtor, may be found. 

The procedure prescribed by the Code of Civil Procedure 
for the execution of decrees by Courts other than those which 
made them shall be the procedure followed in such cases. 

32. Notwithstanding anything contained in the Code of 
Civil Procedure*^ as applied by this Act, any minor may 
institute a suit for any sum of money, not exceeding five 
hundred rupees, which may be due to him under section 70 of 

the Indian Contract Act, 1872, for wages or piece-work or for iXof 
work as a servant, in the same manner as if he were of full 1872. 
age. 

33. Any non-judicial or quasi-judicial act which the Code 
of Civil Procedure*^ as applied by this Act requires to be 
done by a Judge, and any act which may be done by 
a Commissioner appointed to examine and adjust accounts 
under section 394 of that Code as so applied, may be done by 
the Registrar of the Small Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint 
in this behalf. 

The High Court may, from time to time, by rule, declare 
what shall be deemed to be non-judicial and quasi-judicial acts 
within the meaning of this section. 

34. The suits cognizable by the Registrar under section 14 
shall be heard and determined by him in like manner in all 
respects as a Judge of the Court might hear and determine the 
same : 

•Substituted by the Madras City Civil Court Act, 1892 (VII of 
1892). 

••These words were inserted by sec. 7(0 of the Presidency Small 
Cause Courts (West Bengal Amendment) Act, 1958 (West Ben. Act XVI 
of 1958). 

The words “ Fort William or were omitted by sec. 7(i0, ibid. 

*See now the Code of Civil Procedure, 1908 (Act V of 1908). 
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of 1882.] 

{Chapter V.— Procedure in Suits. —Chapter VI. —New Trials 
and Appeals. — secs. 35 — 38.) 

Provided that, subject to the control of the Chief Judge, any 
Judge of the Court may, whenever he thinks fit, transfer to his 
own file any suit on the file of the Registrar. 

35. The Registrar may receive applications for the exe- 
cution of decrees of any value passed by the Court, and may 
commit and discharge judgment debtors, and make any order 
in respect thereof which a Judge of the Court might make 
under this Act. 


36. Every decree and order made by the Registrar in any 
suit or proceeding shall be subject to the same provisions in 
regard to new trial as if made by a Judge of the Court. 


‘[CHAPTER VI. 

New Trials and Appeals. 

37. Save as otherwise provided by this Chapter or by any 
other enactment for the time being in force, every decree and 
order of the Small Cause Court in a suit shall be final and 
conclusive. 


38. Where a suit has been contested, the Small Cause 
Court may, on the application of either party, made within 
eight days from the date of the decree or order in the si^lt 
(not being a decree passed under section 522 of the -Code of 
►fl882. Civil Procedure) order a new trial to be held, cr alter, set 
aside or reverse the decree or order, upon such terms as it 
thinks reasonable, and may, in the meantime, stay the procee- 
dings. 

Explanation . — Every suit shall be deemed to be contested 
in which the decree is made otherwise than by consent ol or in 
default of appearance by the defendant. 


’Substituted for the original Chapter VI, by sec. 13 of the Presi- 
dency Small Cause Courts Act, 1895 (I of 1895). 

^See now the Code of Civil Procedure, 1908 (Act V of 1908), Sch. 

11, sec. 16. 
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[Act XV 

{Chapter VL — New Trials and Appeals, — secs, 39 , 40 .) 

^ 39 . [Removal of certain causes into High Court. — Omitted 
by sec. 8 of the Presidency Small Cause Courts {'West Bengal 
Amendment) Act, 1958 {West Ben. Act XVI of 1958)]. 


^ 40 . [Rules with respect to suits removed under the last 
foregoing section. — Omitted by sec. 9 of the Presidency Small 
Cause Courts {West Bengal Amendment) Act, 1958 {West Ben. 
Act XVI of 1958)1 


^The section which was omitted reads as follows, namely: — 

“ Removal of certain causes into High Court. — (7) In any suit 
instituted in a Small Cause Court in which the amount or value of the 
subject-matter exceeds the sum of one thousand rupees, the defendant 
or any one of the defendants may, before the day fixed by the summons 
for the appearance of the defendant or within eight days after the 
service of the summons on him, whichever period shall last expire, 
apply ex parte on an affidavit setting forth the facts on which he relies 
for his defence to a Judge of the High Court for an order removing 
the cause into the High Court. 

(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled 
to such order as of right; 

Provided that ihe removal directed by such order shall, unless the 
Judge otherwise directs,, be conditional upon the applicant giving secu- 
rity, to the approval of the Judge, within a reasonable time to be pres- 
cribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of 
the said suit. 

(7) If the applicant fail* or neglect to complete the required secu- 
rity (if any) within the prescribed time (if any), the said order shall be 
discharged and the suit shall proceed in the Small Cause Court as if 
such order had never been made. 

(7) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in 
order to be able to bring the suit within the jurisdiction of a Small 
Cause Court, he shall be permitted to revive the portion of his claim so 
abandoned.” 

^The section which was omitted reads as follows, namely: — 

“Rules with respect to suits removed under the last foregoing 
section. — (7) When a suit has been removed into the High Court under 
t^e last foregoing section, it shall be heard and disposed of by such 
Court in the exercise of its original jurisdiction, and the said Court 
shall have all the same powers and jurisdiction in respect thereof as 
If It had been originally instituted in such Court. 

every suit so removed as aforesaid the affidavit filed under 
^ j ^^^”"'*ection (7), shall be treated as a written statement of 
the defendant tendered under section 110 of the Code of Civil Proce- 
dure (XIV ot 1882), unless the Court shall otherwise order. 

V. IfL every suit so removed as aforesaid credit shall be given to 

the plaintiff for the amount of the court-fee paid in the Small Cause 
Court in respect of the plaint in the levy of any fees which according 
to the practice of the High Court are payable to the Government.” 
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of 1882.] 

{Chapter Vll. — Recovery of Possession of Immovable 
Property.— secs. 41—43.) 

CHAPTER VII. 

Recovery of Possession of Immovable Property. 
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Price— 75 P. 

and such tenant or occupier or any person holding under 
or by assignment from him (hereinafter called the occupant) 
refuses to deliver up such property in compliance with a 
request made to him in this behalf by such other person, 


such other person (hereinafter called the applicant) may 
apply^ to the Small Cause Court for a summons against the 
occupant, calling upon him to show cause, on a day therein 
appointed, why he should not be compelled to deliver upthe 
property. 


^oflS82. 42. The summons shall be served on the occupant in the Service of 
manner provided by the Code of Civil Procedure® for the summons, 
service of a summons on a defendant. 

43. If the occupant does not appear at the time appointed pjfsession 
and show cause to the contrary, the applicant shall, if the 
Small Cause Court is satisfied that he is entitled to a apply 
under section 41 1 be entitled to an order addressed to a bailiff 
of the Court directing him to give possession of the property 
to the applicant on such day as the Court thinks fit to name in 
such order. 

Explanation. —If the occupant proves that the tenancy was 
created or permission granted by virtue of a title which deter- 
mined previous to the date of the application, he shall be 
deemed to have shown cause within the meaning of this 
section. 


^Substituted for the word “ one by sec. 2 of the Presidency Small 
Cause Courts (Amendment) Act, 1912 (IX of 1912). 

*For the fee on such application, see sec. 71, infra. 

‘^See now the Code of Civil Procedure, 1908 (Act V of 1908). 
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[Act XV 

{Chapter VIL — Recovery of Possession of Immovable 
Property. — secs. 44 — 46.) 

44. Any such order shall justify the bailiff to whom it is 
addressed in entering after the hour of six in the morning and 
before the hour of six in the afternoon upon the property 
named therein, with such assistants, as he thinks necessary, 
and giving possession of such property to the applicant ; and 
no suit or prosecution shall be maintainable against any Judge 
or officer of the Small Cause Court by whom any such order 
as aforesaid was issued, or against any bailiff or other person 
by whom the same was executed, or by whom any such 
summons as aforesaid was served, for the issue, execution or 
service of any such order or summons, by reason only that 
the applicant was not entitled to the possession of the 
property. 


45. When the applicant, at the time of applying for any 
such order as aforesaid, was entitled to the possession of such 
property, neither he nor any person acting in his behalf shall 
be deemed, on account of any error, defect or irregularity in 
the mode of proceeding to obtain possession thereunder, 
to be a trespasser ; but any person aggrieved may bring a suit 
for the recovery of compensation for any damage which he has 
sustained by reason of such error, defect or irregularity : 


when no such damage is proved, the suit shall be dismissed ; 
and when such damage is proved but the amount of the com- 
pensation assessed by the Court does not exceed ten rupees, 
the Court shall award to the plaintiff no more costs than com- 
pensation, unless the Judge who tries the case certifies that in 
his opinion full costs should be awarded to the plaintiff. 


46. Nothing herein contained shall be deemed to protect 
any applicant obtaining possession of any property under this 
Chapter from a suit by any person deeming himself aggrieved 
thereby, when such applicant was not at the time of applying 
for such order as aforesaid entitled to the possession of such 
property. 


And when the applicant was not, at the time of applying 
for any such order as aforesaid, entitled to the possession of 
such property, the application for such order, though no 
possession is taken thereunder, shall be deemed to be an 
act of trespass committed by the applicant against the occupant. 
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515 


(Chaj^er VIL — Recovery of Possession of Immovatie Property, 
secs. 47 — 49 .) 


47. within twenty-one days from the date of service 
under section 42 of a summons on the occupant or where the 
summons has not been duly served, from the date of the 
knowledge of the proceedings under section 41 the occupant 
binds himself, with two sureties, in a bond for such amount 
as the Small Cause Court thinks reasonable, having regard to 
the value of the property and the probable costs of the suit 
next hereinafter mentioned, to institute * * a suit in the 
High Court ^[or the Calcutta City Civil Court, as the case may be] 
against the applicant, for compensation for trespass and to pay 
all the costs of such suit in case he does not prosecute the same 
or in case judgment therein is given for the applicant, the Small 
Cause Court shall '^[makc an order staying the proceedings on 
the application made under section 41 until such suit is 
disposed of : 

Provided that an order of stay made under this section shall 
be vacated if the occupant fails to institute such suit within 
twenty-one days from the date of the order.] 

If the occupant obtains a decree in any such suit against 
the applicant, such decree shall supersede the order (if any) 
made under section 43. 

Nothing contained in section 22 shall apply to suits under 
this section, 

48. In all proceedings under this Chapter, the Small Cause 
Court shall, as far as may be and except as herein otherwise 
provided, follow the procedure prescribed for a Court of first 
instance by the ^Code of Civil Procedure. 


49. Recovery of the possession of any immoveable property 
under this Chapter shall be no bar to the institution of a suit 
in ^[any Court having jurisdiction] for trying the title thereto. 


’These words were substituted for the words Whenever on an 
application being made under section 41 ” by sec. 3(i) 

Small Cause Courts (West Bengal Amendment) Act, 1955 (West Ben. 
Act XI of 1955). 

^The words “ without delay were omitted by sec. 3(2), 

’’These words were inserted by sec. 10 of the Presidency Small Cause 
Courts (West Bengal Amendment) Act, 1958 (West Ben. Act XVI ot 


1958). 

*These words were substituted for the words “ stay the proceedings 
on such application until such suit is disposed of ’ by 
Presidency Small Cause Courts (W^est Bengal Amendment) Act, 1955 
(West Ben. Act XT of 1955). 

^See now the Code of Civil Procedure, 1908 (Act V of 1908). 

^These words were substituted for the words “ the High Court ” by 
sec. 11 of the Presidency Small Cause Courts (West Bengal Amendment) 
Act, 1958 (West Ben. Act XVI of 1958). 
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[Act XV 

{Chapter VIIL — Distresses. — secs. 50 — 54.) 

CHAPTER VIII. 

Distresses. 


50. This Chapter extends to every place within the local 
limits of the ordinary original civil jurisdictions of the High 
Courts ^ [at Calcutta], Madras and Bombay. But nothing 
contained in this Chapter applies — 

(a) to any rent due to Government ; 

(b) to any rent which has been due for more than 

twelve months before the application mentioned 
in section 53. 

^51, Four or more persons shall be appointed bailiffs and 
appraisers for the purposes of this Chapter. 


52. The persons so appointed * * shall be deemed 
to be public servants within the meaning of the Indian Pendl 
Code. 

53. Any person claiming to be entitled to arrears of rent 
of any house or premises to which this Chapter extends, or his 
duly constituted attorney, may apply to any Judge of the Small 
Cause Court, or to the Registrar of the Small Cause Court, for 
such warrant as is hereinafter mentioned. 

The application shall be supported by an affidavit or affii- 
mation to the effect of the form (marked A) in the third 
schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant 
under his hand and seal and returnable within six days, to the 
effect of the form (marked B) contained in the same schedule, 
addressed to any one of such bailiffs. 

The Judge or Registrar may at his discretion, upon personal 
examination of the person applying for such warrant, decline 
to issue the same. 


^Thcse words were substituted for the words “of Judicature at 
Fort William,” by sec. 12 of the Presidency Small Cause Courts (West 
Bengal Amendment) Act, 1958 (West Ben. Act XVI of 1958). 

2 Substituted for the original section by para. 3 and the First 
Schedule to the Government of India (Adaptation^ of Indian Laws) 
Order, 1937. 

^The words “ shall give security, to be approved by the said Judges, 
faithfully to discharge the duties of their office, and they ” were 
omitted, ibid, 


XLV of 
1860. 
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55. Every distress under this Chapter shall be made after 
sunrise and before sunset, and not at any other time. 


56. The bailiff directed to make the distress may force 
open any stable, outhouse or other building, and may also enter 
any dwelling-house, the outer door of which may be open, and 
may break open the door of any room in such dwelling-house 
for the purpose of seizing property liable to be seized under 
this Chapter : 

Provided that he shall not enter or break open the door of 
any room appropriated for the zenana or residence of women, 
which by the usage of the country is considered private. 

57. In pursuance of the warrant aforesaid the bailiff shall 
seize the movable property found in or upon the house or 
premises mentioned in the warrant and belonging to the person 
from whom the rent is claimed (hereinafter called the debtor), 
or such part thereof as may, in the bailiff's judgment, be suffi- 
cient to cover the amount of the said rent, together with the 
costs of the said distress : 

Provided that the bailiff shall not seize — 

(a) things in actual use ; or 

(b) tools and implements not in use, where there is 

other movable property in or upon the house or 
premises sufficient to cover such amount and 
costs ; or 

(c) the debtor's necessary wearing apparel ; or 

(d) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the 
property so seized in or on the house or premises chargeable 
with the rent. 

59. On seizing any property under section 57 the bailiff 
shall make an inventory of such property and shall give a notice 
in writing to the effect of the form (marked C) in the third 
schedule hereto annexed to the debtor, or to any other person 
upon his behalf in or upon the said house or premises. 

The bailiff shall, as soon as may be, file in the Small Cause 
Court copies of the said inventory and notice. 
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60. The debtor or any other person alleging himself to be 
the owner of any property seized under this Chapter, or the 
duly constituted attorney of such debtor or other person, may, 
at any time within five days from such seizure, apply to any 
Judge of the said Court to discharge or suspend the warrant, 
or to release a distrained article, and such Judge may discharge 
or suspend such warrant or release such article accordingly, 
upon such terms as he thinks just, 

and any of the Judges of the said Court may in his discre- 
tion give reasonable time to the debtor to pay the rent due 
from him. 

Upon any such application, the costs attending it and 
attending the issue and execution of the warrant shall be in 
the discretion of the Judge, and shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property 
seized under this Chapter, or in respect of the proceeds or 
value thereof, by any person not being the debtor, the 
Registrar of the Small Cause Court, upon the application of 
the bailiff who seized the property, may issue a summons 
calling before the Court the claimant and the person who 
obtained the warrant. 

And thereupon any suit which may have been brought in 
the High Court ^[or the Calcutta City Civil Court, as the case 
may be,] in respect of such claim shall be stayed, and any 
Judge of the High Court, of the Calcutta City Civil Court, 
as the case may be,] on proof of the issue of such summons 
and that the property was so distrained, may order the 
plaintiff to pay the costs of all proceedings in such suit after 
the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate 
upon such claim and make such order between the parties in 
respect thereof and of the costs of the proceedings as he thinks 

fit ; 

and such order shall be enforced as if it were an order 
made in a suit brought in such Court. 

The procedure in Small Cause Courts in cases under this 
section shall conform, as far as may be, to the procedure in an 
ordinary suit in such Courts. 

62. In any case under section 60 or section 61 the Judge 
by whom the case is heard may award such compensation by 
way of damages to the applicant or claimant (as the case may 
be) as the Judge thinks fit. 


'These words were inserted by sec. 13(0 of the Presidency Small 
Cause Courts (West Bengal Amendment) Act, 1958 (West Ben. Act XVI 
of 1958). 

^These words were inserted by sec. 130V)> ibid. 
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and may for that purpose make any inquiry he thinks 
necessary ; 

and the order of the Judge awarding or refusing such 
compensation shall bar any suit for the recovery of compensa- 
tion for any dariiage caused by the distress. 

^^3* [Power to trciisfer to High Court cases involving more 
than one thousand rupees — Omitted by sec, 14 of the Presidency 
Small Cause Courts (West Bengal Amendment) Act, 195S {West 
Ben, Act XVI of 0)58) J. 

64 . In default of any order to the contrary by a Judge of Appraisc- 
the Small Cause Court, * *any two of the said bailiffs may, ment. 

at the expiration of five days from a seizure of property under Notice of 
this Chapter, appraise the property so seized, and give the 
debtor notice in writing to the effect of the form (marked D) 
in the third schedule hereto annexed. 

The bailiffs shall file in the Small Cause Court a copy of 
every notice given under this section. 

65 . In default of any such order to the contrary, the 
distrained property shall be sold on the day mentioned in such ^piica- 
notice, and the said bailiffs shall, on realizing the proceeds, tionof 
pay over the amount thereof to the Registrar of the Small proceeds. 
Cause Court ; and such amount shall be applied first in 
payment of the costs of the said distress and then in satis- 
faction of the debt ; and the surplus, if any, shall be returned 

to the debtor : 

^The section which was omitted reads as follows, namely: — 

“ Power to transfer to High Court cases involving more than one 
thousand rupees. — In any case under section 60 or section 61, if the 
value of the subject-matter in dispute exceeds one thousand rupees, 
the applicant or claimant may apply to the High Court to transfer the 
case to itself, and the High Court, on being satisfied that it is expedient 
that the case should be disposed of by itself, may direct the case to be 
transferred accordingly, and may thereupon alter or set aside any order 
passed in the case by a Judge of the Small Cause Court, and may make 
such order therein as the High Court thinks fit. 

Every application under this section shall be made within seven 
days from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may 
impose such terms as to payment of, or giving security for, costs or 
otherwise as it thinks fit. 

The procedure in cases transferred under this section shall con- 
form, as far as may be, to the procedure in suits before the High Court 
in the exercise of its ordinary original civil jurisdiction; and orders 
made under this section may be executed as if they were made in the 
exercise of such jurisdiction, and every such order awarding or refusing 
compensation shall bar any suit for the recovery of compensation for 
any damage caused by the distress which gave rise to the case wherein 
such order was made.” 

^The words ” or by the High Court,” were omitted by sec. 1 5 of 
the Presidency Small Cause Courts (West Bengal Amendment) Act, 

1958 (West Ben. Act XVf of 1958). 



S2o 


The Presidency Smalt Cause Courts Act, 1882. 

[Act XV 

(Chapter VllI, — Distresses. — Chapter IX. — References to 
High Court. — secs. 66 — 69.) 

Provided that the debtor may direct that the sale shall take 
place in any other manner, first giving security for any extra 
costs thereby occasioned. 

Costs of 66^ No costs of any distress under this Chapter shall be 

distresses. taken or demanded except those mentioned in the part 
(marked E) of the third schedule hereto annexed. 


Account of 
costs and 
proceeds. 


67. The Registrar of the Small Cause Court shall keep a 
book in which all sums received as costs upon distresses made 
under this Chapter, and all sums paid as remuneration to the 
said bailiffs, and all contingent charges incurred in respect of 
such distresses, shall be duly entered. 

He shall also enter in the said book all sums realised by sale 
of the property distrained and paid over to landlords under the 
provisions of this Chapter. 
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68. No distress shall be levied for arrears of rent except 
under the provisions of this Chapter ; 

and any person, except a bailiff appointed under section 51, 
levying or attempting to levy any such distress, shall, on con- 
viction before a Presidency Magistrate, be liable to be punished 
with fine which may extend to five hundred rupees and with 
imprisonment for a term which may extend to three months 
in addition to any other liability he may have incurred by his 
proceedings. 


CHAPTER IX. 
References to High Court. 


Reference 

when 

compul- 

sory. 


^69. (i) If two or more Judges of the Small Cause Court 

sit together in any suit, or in any proceeding under Chapter 
VII of this Act, and differ in their opinion as to any question 
of law or usage having the force of law or the construction of a 
document, which construction may affect the merits, or 


*The second paragraph, relating to the application of sums raised 
as costs towards payment of contingent charges and remuneration of 
baliffs, was omitted by para. 3 and the First Schedule to the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

^Substituted for the original section by sec. 4 of the Presidency 
Small Cause Courts Act, 1906 (IV of 1906). 
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and Costs, —secs, 70, 7L) 

if in any suit or in any such proceeding, in which the 
amount or value of the subject-matter exceeds five hundred 
rupees, any such question arises upon which the Court enter- 
tains reasonable doubt, and either party so requires, 

the Small Cauvse Court shall draw up a statement of the 
facts of the case and the point on which there is a difference of 
opinion or on which doubt is entertained, and refer such 
statement with its own opinion on the point for the opinion of 
XIV of High Court ; and the provisions of sections 619 to 621 of 

1882. the 'Code of Civil Procedure, shall, so far as they are applicable, 
be deemed to apply i s if such reference had been made under 
section 617* of the said Code. 

( 2 ) When the Small Cause Court refers any question for 
the opinion of the High Court as provided in sub- section (i), 
it shall either reserve judgement or give judgment contingent 
upon such opinion. 

70. When judgment is given under section 69 contingent 
upon the opinion of the High Court, the party against whom 
such judgment is given shall at once furnish security, to be 
approved by the Small Cause Court, for the costs of the refe- 
rence to the High Court and for the amount of such judgment : 


Provided that no security lor the amount of such judgment 
shall be required in any case in which the Judge who tried the 
case has ordered such amount to be paid into Court, and the 
same has been paid accordingly. 

Unless such security as aforesaid is at once furnished, the 
party against whom such contingent judgment has been given 
shall be deemed to have submitted to the same. 


CHAPTER X. 
Fees and Costs. 

71. A fee not exceeding— 


\See now the Code of Civil Procedure, 1908 (Act V of 1908), Sch. 
I, Order XLVI, rules 3-5. 

^See now rule 1, ibid, 

66 
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(a) when the amount or value of the subject-matter does 
not exceed ^ I fifty rupees] the sum of two annas in the 
rupee or such amount or value, 

-(b) when the amount or value of the subject-matter 

exceeds fifty rupees, but does not exceed five hundred 

rupees — the sum of six rupees four annas and three 
annas in the rupee on the excess of such amount or 
value over fifty rupees, 

®(c) when the amount or value of the subject-matter 

exceeds five hundred rupees - the sum of ‘^[ninety 
rupees ten annas], and one anna ‘‘[six pies] in the 

rupee on the excess of such amount or value over five 
hundred rupees, 

shall be paid on the plaint in every suit, and every appli- 
cation under section 41 ; and no such plaint or appli- 

cation shall be received until such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of 
every agreement uttder section 20. 

72. The fees specified in the third and fourth columns of 
the fourtli schedule hereto annexed shall be paid previous to 
the issue in any suit or in any proceeding under Chapter VII of 
this Act of the processes, to which the said columns respectively 
relate, by the persons on whose behalf such processes are issued, 
when the amount or value of the subject-matter exceeds the 
sum specified in the first column, but docs not exceed the sum 
specified in the second column of the said schedule. 

72A. Conveyance charges to bailiffs on such scale as may, 
from time to time, be fixed by the Chief Judge with the previous 
approval of the ^^State Government] shall be paid previous to 
the issue in any suit or proceeding under this Act of processes 
by the persons on whose behalf such processes are issued. 

^These words were substituted for the words “ five hundred 
rupees ” bv sec. 16(7) of the Bengal Court-fees (Amendment) Act, 1922 
(Ben. Act IV of 1922). 

-This clause was iUsSerted by sec. 16(2), ibid. 

^Clause (tj) was renumbered as clause (c), for the words “ sixty- 
two rupees eight annas” the words “ninety rupees ten annas” were 
substituted, and after the words ‘‘one anna” the words ‘‘six pies” 
were inserted by sec. 16(5), ibid. 

^The words and figures “ section 38 or ” were repealed by the 
Presidency Small Cause Courts (1882) Amendment Act, 1896 (VII of 
1896). 

^Section 72 A was inserted by sec. 3 of the Presidency Small Cause 
Courts (Bengal Amendment) Act, 1932 (Ben. Act XX of 1932). 

^The words ” Provincial Government ” wpre first substituted for the 
words “Local Government” by para 4(7) of the Government of India 
(Adaptation of Indian Laws) Order. 1937, and thereafter the word 
“ State ” was substituted for the word “ Provincial ” by para. 4(i) of the 
Adaptation of Laws Order, 1950. 
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‘72B. A fee of two annas when the amount or value oJ 
the subject-matter of the suit or the amount of the decree does 
note exced fifty rupees, and a fee of twelve annas in any other 
case, shall be paid on every application mentioned in the fifth 
schedule hereto annexed in all suits or other proceedings under 
this Act. 

Every such application shall be in writing and no such 
app>lications shall be received until such fee has been paid: 

Provided that an application referred to in item 15 of the 
said schedule may be received without payment of such fee but 
notice shall not be issued until the fee has been paid. 

Explanation.- For the purposes of this section ‘ suit ’ 
includes a proceeding under Chapter VII. 

72C. A fee amounting to one-half of the fee payable 
on the plaint in a suit for the amount or value of the relief 
claimed in the app/lication, including the value of any relief 
claimed in resp^jct of costs, shall be paid on every application 
made under section 38 on which the Court orders that notice 
be issued on the opposite party, and such notice shall not be 
issued until such feee has been paid : 

Provided that where a new trial is ordered to be held in 
respect of the whole of the subject-matter of the suit the 
Court may direct that such fee be repaid, in whole or in part, 
to the party by whom it has been paid. 

73. Whenever any suit, or any proceeding under Chapter 
VIT, is settled by agreement of the parties before the hearing 
half the amount of all fees paid up to that time shall be repaid 
by the Small Cause Court to the parties by whom the same have 
been respectively paid, provided that — 


(f?) the fact of such settlement is communicated, by a 
petition signed by the parties or their agents, to thei 
Court before or within twenty-one days after the 
expiry of the period fixed by the Court or the Regis- 
trar for entering app>carance, or, in the case of a pro- 
ceeding under Chapter VII, before or within twenty- 
one days after the day appointed for showing cause, 
and 


^New sections 72B and 72C were inserted by sec. 3 of the Presi 
denev Small Cause Courts (Amendment) Act, 1934 (Ben. Act VIII of 
1934). 

new section was substituted by sec. 4, ibid., for the following 
existing section, namely: — 

“ Repayment of half fees, on settlement before hearing. — Whenevei 
any such suit or proceeding is settled by agreement of the parties before 
the hearing, half the amount of all fees paid up to that time shall be 
repaid by the Small Cause Court to the parties by whom the same 
have been respectively paid*/’ 
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(Chapter X.—Fees and Costs.— Chapter XL— Misconduct of 
Inferior Ministerial Officers. — secs. 74 — 79.) 

(b) application for the repayment is made within twelve 
months after the date of such petition or within such 
further period, if any, as the Chief Judge, for reasons 
to be recorded in writing, may allow. 

74. The Small Cause Court may, whenever it thinks fit, 
receive and register suits instituted, and applications under 
section 41 made, by poor persons, and may issue processes on 
behalf of such persons, without payment or on a part-payment 
of the fees mentioned in sections 71 and 72. 

75. The '^[State Government] may, from time to time, by 
notification in the Official Gazette, vary the amount of the fees 
payable under sections 71 and 72: 

Provided that the amount of such fees shall in no case 
exceed the amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney 
or other legal practitioner incurred by any party shall not be 
allowed as costs in suit or in any proceeding under Chapter 
VII of this Act, in the Small Cause Court, in which suit or 
proceeding the amount or value of the subject-matter does not 
exceed twenty rupees, unless the Court is of opinion that the 
employment of such practitioner was under the circumstances 
reasonable. 

77. Nothing contained in this Chapter shall affect the vilof 
provisions of sections 3, 5 and 25 of the Court-Fees Act, 1870. 1870. 


CHAPTER XI. 

Misconduct of Inferior Ministerial Officers. 


78. [Poiver to fine officers. — Rep. by para. 3 and the First 
Schedule of the Government of India (Adaptation of Indian Latvs) 
Order, 1937.] 
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79. If any clerk, bailiff or other inferior ministerial officer 
of the Small Cause Court who is employed as such in the execu- 
ition of any order or warrant, loses, by neglect, connivance or 
omission, an opportunity of executing such order or warrant, he 
shall be liable, by order of the Chief Judge, on the application 
of the person injured by such neglect, connivance or omission, 
to pay such sum not exceeding in any case the sum for which 
the said order or warrant was issued, as, in the opinion of the 
Chief Judge, represents the amount of the damage sustained by 
such person thereby. 


^See foot-note 6 on page 522, ante. 

^This power is now regulated by rules made or deemed to have 
been made under article 309 of the Constitution of India. 
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{Chapter XL — Misconduct of Inferior Ministerial Officers , — 
Chapter XJL — Contempt of Court. — secs. 80 — 87.) 

80 . If any clerk, bailiff or other inferior ministerial officer of 
the Small Cause Court is charged with extortion or misconduct 
while acting under colour of its process, or with not duly 
paying or accounting for any money levied by him under its 
authority, the Court may inquire into such charge, and may 
make such order for the repayment or payment of any money 
so extorted, or of any money so levied as aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 

81 . For the purposes of any inquiry under this Chapter, 
the Small Cause Court shall have all the powers of summoning 
and enforcing the attendance of witnesses and compelling the 
production of documents which it possesses in suits under this 

Act. 

82 . Any order under this Chapter for the payment or 
repayment of money may, in default of payment of the amount 
payable thereunder, be enforced by the person to whom such 
amount is payable as if the same w^ere a decree of the Small 
Cause Court in his favour. 


CHAPTER XII. 

Contempt of Court. 

83 . [Procedure of Court in certain cases of contempt. — Re- 
pealed by the Repealing and Amending Act, 1914 (10 of 1914), 
sec. 3 and Schedule II ]. 

84 . [Record in su^h cases. — Repealed by the Repealing and 
Amending Act, 1914 (10 of 1914), sec. 3 and Schedule II/. 

85 . [Procedure where Court considers that case should not 
be dealt with under section 83. — Repealed by the Repealing and 
Amending Act, 1914 (10 of 1914), sec. 3 and Schedule II J. 

86. [Discharge of offender on submission or apology, — Repea- 
led by the Repealing and Amending Act, 1914 (10 of 1914), sec. 3 
and Schedule II], 

87 * If any witness before the Small Cause Court 
refuses to answer such ^questions as are put to him, 
or to produce any document in his possession or power 
which the Court requires him to produce, and does not offer 
any reasonable excuse for such refusal, the Court may sentence 
him to simple imprisonment, or commit him to the custody of 
an officer of the Court, for any term not exceeding seven days, 
unless in the meantime such person consents to answer such 
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Miscellaneous, — secs, 88 — 92,) 

questions or to produce such document, as the case may be, 
after which, in the event of his persisting in his refusal, he 
may be dealt with according to the provisions of section 
'[480 or section 482 of tne Code of Criminal Procedure, 1898]. 

88. Any person deeming himself aggrieved by an order 
under'^* * * section 87 may appeal to the High Court, and 

the provisions of the ^tCode of Criminal Procedure, 1898] 
relating to appeals shall, so far as may be, apply to appeals 
under this section. 


CHAPTER XIIL 

Miscellaneous. 

89. Notices to produce documents, summonses to witnes- 
ses, and all other processes issued in the exercise of any 
jurisdiction conferred on the Small Cause Court by this Act, 
except summonses to defendants and writs of execution, may, 
if the Court by general or special order so directs, be served by 
such persons as the Court, from time to time, appoints in this 
behalf. 

90. The Small Cause Court shall keep such registers, 
books and accounts, and submit to the High Court such 
statements and returns, as may, subject to the approval of the 
^[State Government], be prescribed by the High Court. 

91. The Small Cause Court shall comply with such 
requisitions as may, from time to time, be made by the ^ [State 
Government] or High Court for records, returns and state- 
ments in such form and manner as such Government or Court, 
as the case may be, thinks fit. 


92, The Small Cause Court shall, at the commencement 
of each year, draw up a list of holidays and vacations to be 
observed in the Court, and shall submit the same for the 
approval of the State Government;. 

Such list, when it has received such approval, shall be 
published in the ^[Official Gazette], and the said holidays and 
vacations shall be observed accordingly. 


’Substituted for the words “ 83 or section' 85 ” by sec. 2 and Sch. 

I of the Repealing and Amending Act, 1914 (X of 1914). 

'•’The words and figures “ section 83 or ” were repealed by sec. 3 
and Sch. II, ibid. 

^Substituted for the words and figures “ Presidency Magistrates* 
Act, 1877 *’ by see. 2 and Sch. I, ibid. 

*See foot-note 6 on page 522, ante. 

•Substituted for the words “ local official Gazette ** by para. Ml) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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93. The 'TPresident] the Governors of Madras], Certain 

^[Bombay and West Bengal], •"»*♦♦♦ and the Chief Justices persons 
and Judges of the High Courts*'* * *, shall not be liable to 
arrest by order of the Small Cause Court. by Court. 


94 

Court. 


No suit shall lie on any decree of the Small Cause 


No suit to 
He upon 
decree of 
Court. 


95. Any person ordered by the Small Cause Court to be Plac of 
imprisoned may be imprisoned in such place as the "[State imprison- 
Government], from time to time, appoints in this behalf. ment. 


96. If any person against whom any suit is brought for 
anything purporting to be done by him under this Act has, 
before the institution of the suit, tendered sufficient amends to 
the plaintiff, the plaintiff shall not recover. 


Tender in 
suit for 
anything 
done 

under Act. 


97. All prosecutions for anything purporting to done under 
this Act must be commenced within three months after the 
offence was committed. 

The First Schedule. — [Enactments repealed .] — 

Rep. by the Repealing Act, 1938 (i of 1938), sec. 2 and Sch. 

and the West Bengal Repealing and Amending Act, 1948 
(West Ben, Act VII of 1948), sec. 3 and the Second Sch. 

THE SECOND SCHEDULE, 

Portions of Civil Procedure Code extending to Court, 

Rep. by the Presidency Small Cause Courts Act, 1893 
(i of 1893), s. 12- 

^Substituted for the words ** Governor General ” by para. 4(i) of 
the Adaptation of Laws Order, 1950. . , , 

"The words “ and members of his Council ” were omitted by para. 
3 and the First Schedule of the Indian Independence (Adaptation of 
Central Acts and Ordinances) Order, 1948. 

•^Substituted, ibid., for the words Fort St. George.” 

*The words ” Bombay and Fort William in Bengal ” were first subs- 
tituted for the words “ and Bombay ” by sec. 7 and Sch. E of the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912) and 
thereafter the words ” West Bengal ” were substituted for the words 
” Fort William in Bengal ” by para. 3 and the First Schedule to the 
Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 

^The words ” and the Members of their respective Councils were 
omitted by para. 3 and the First Schedule to the Indian Independence 
(Adaptation of Central Acts and Ordinances) Order, 1948, and the 
words ” the Lieutenant-Governor of Bengal ” were omitted by sec. 7 
and Sch. E of the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(VII of 1912). 

®The words ” for Part A States ” were first substituted for the 
words ” established under the twenty-fourth and twenty-fifth of 
Victoria, Chapter 104,” by para. 3 and the First Schedule of the Adapta- 
tion of Laws Order, 1950, and thereafter the words ” for Part A States 
were omitted by para. 3 and the Schedule of the Adaptation of Laws 
(No. 2) Order. 1956. 

"^See foot-note 6 on page 522, ante. 


Limitation 
of prose- 
cutions. 
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{The Third Schedule.) 

THE THIRD SCHEDULE 

Forms 

A 

{See section 53.) 

In the Small Cause Court for 

A . B. (plaintiff). 

Versus 

C. D. (defendant). 

A. B.y of — , in the town of ,maketh 

oath [or affirms] and saith that C. D. , of , is 

justly indebted to in the sum of Rs. for arrears 

of rent of the house and premises No. , situated at , 

in the town of , due for months, to wit, from 

iQ ^ at the rate of Rs. per mensem. 

Sworn [or affirmed] before me the day of — —188: 

{Judge [or Registrar^: 


B 

[See section 54./ 

In the Small Cause Court for 
Form of Warrrnt 

I hereby direct you to distrain the moveable property of 

C. D , on the house and premises situate at No — , in 

the town of , for the sum of Rs. and 

the costs of the distress, according the provisions of Chapter 
VIII of the Presidency Small Cause Courts Act, 1882. 

Dated day of 18 . 

{Signed and haled.) 

To E, F.y Bailiff and Appraiser. 
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of 1885] 

r {The Third Schedule.) 

’ ^ ^ G 

[See section 59.] 

In the Small Cause Court fifv 

Form of Inventory and Notice. 

{State particulars of property seized.) 

Take notice that I have this day seized the movable property 

contained in the above inventory for the sum of Rs., 

being the amount of months’ rent due to A. B, 

at last, and that unless you pay the amount there- 

of; together with the costs of this distress, within five days 
from the date hereof, or obtain an order from one of the Judges 
or the Registrar of the Small Cause Court to the contrary, the 
same will be appraised and sold pursuant to the provisions of 
Chapter VIII of the Presidency Small Cause Courts Act, 1882. 
Dated the day of 18 . 

(Signed) E. F., 

Bailiff and Appraiser, 

To C. D. 


D 


{See section 64.) 

In the Small Cause Court for 

Take notice that we have appraised the movable property 

seized on the day of , under the provisions of 

Chapter VIII of the Presidency Small Cause Courts Act, 1882, 
of which seizure and property a notice and inventory were 

duly served upon you {or upon on your behalf, as the 

case may be) under date the 

and that the said property will be sold on the [two clear days' 

at least after the date of the notice) at pursuant to tha 

provisions of the said Act. Dated this day of 18 


To C. D. 


(Signed) E. F., 
G. H., 
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Bailiffs and Appraisers, 



For the part marked E of the Third Schedule, substituu 
the following part, namely: — 


“E 

{See section 66.) 
in the Small Cause Court for 


SCALE OF FEES TO BE LEVIED IN DISTRAINTS FOR 

HOUSE-RENT 



Sums used for 

Affidavit 

Order to 

Commi- 

Total 

) 




and 

warrant 

sell 

ssion 






to 

distrain 





K«. 


Rb. 

Rb. p. 

Kb. p. 

Ks. p. 

Ks. p. 

P. 

1 

and under 

6 . . 

o-as 

050 

0-60 

1-25 

0 

5 

and under 

10 . . 

0 50 

0-50 

1 00 


0 

0 

10 

and under 

15 . . 

0-60 

0 50 

1 60 

tse 

0 

0 

16 

and under 

20 . . 

0*60 

100 

2* 00 

s-eo 

0 

0 

20 

cmd under 

25 . . 

0 76 

1 00 

2 60 

4 is 

! 0 
0 

25 

and under 

30 . . 

100 

100 

3 00 

500 

0 

0 

SO 

and under 

35 . . 

100 

100 

3' 60 

6 00 

0 

36 

and under 

40 . . 

100 

1-60 

4 00 

5 50 


40 

cuid under 

45 . . 

1 26 

2- 00 

4-60 

7-75 

It 

45 

and under 

60 . . 

1-50 

2 00 

6 00 

8-50 

Jl 








h, 

60 

and under 

60 . . 

2 00 

a 00 

6- 00 

10 0 


60 

and under 

80 . . 

3-50 

3 60 

6 50 

11-50 

>e 

80 

to 

100 . . 

9 00 

300 

700 

13 00 

j 

Upwards of 

100 . . 

3 00 

3 00 

7 per centum. 



The above scale includes all expenses, except in suits where 
the tenant disputes the landlord’s claim and witnesses have 
to be subpoenaed, in which case each subpoena for sums 
under Rs. 40 must be paid for at twenty-five paise each, and 
seventy-five paise above that amount ; and also where peons 
are kept in charge of property distrained, such sum not ex- 
ceeding fifty paise per day as may be fixed from time to timd 
bv the Chief Judge must be paid per man.”. 

(Substituted by West Ben. Act XXXII of 1969, section 5.) 

[No. 8, dated the 1st October, 1973.] 


!C. 4 
t of 




the fourth Schedule, substitute th^ fallowina Schedule, 
namely: — ^ 

‘THE FOURTH SCHEDULE 

[See section 72.] 

FEES FOR SUMMONSES AND OTHER PROCESSES. 


AVlinn the anumut But <loos not 
or value of the exceed 

snbjor-t-inatter 

irxeetKlri 


Fee for 
Hummonses 


Fee for other 
proco^ee 


Re. 


\ 

R«. 

Kb . p . 

lU. p. 

0 


10 

0 - 15 

0 16 

10 


20 

0-25 

0-3fi 

20 


60 

0-50 

0-60 

50 


100 

1*00 

1 00 

100 


200 

1-25 

2 00 

200 


300 

1-50 

300 

300 


400 

1 75 

400 

400 


600 

2 * 00 

600 

500 


600 

2 25 

6 - 00 

000 


700 

2-50 

700 

700 


800 

2-75 

BOO 

800 


900 

3 00 

9 - 00 

000 


1,000 

3-25 

1000 

1,000 


1,100 

3-40 

10-60 

1,100 


1,200 

3-50 

1100 

1,200 


1,300 

3*65 

11-60 

1,300 


1,400 

3-75 

12 - 00 

1,400 


1,600 

3- 00 

19 50 

1,500 


1,600 

4- 00 

13 00 

1,600 


1,700 

4 - 15 

IS - 50 

1,700 


1,800 

4-30 

1400 

1,800 


1,900 

4-45 

U -50 

1,000 


2,000 

4-60 

1500 

2,000 


2,200 

4 76 

16-50 

2,200 


2,400 

4-90 

16-00 

2,400 


2,600 

5 05 

1 6 • 50 

2,600 


2,800 

5-20 

17-00 

2,800 


3,000 

6-35 

17-60 

3,000 


3,200 

5- 45 

17-75 

3,200 


3,400 

. 5-55 

18-00 

3,400 


3,600 

565 

18-26 

3,600 


3,800 

5-76 

18' 60 

3,800 


4.000 

r> • 85 

19-00 

4,000 


4,200 

5-95 

1916 

4,200 


4,400 

6 05 

19-30 

4,400 


4,600 

6-20 

19 46 

4,600 


4.800 

Cl -30 

19-60 

4,800 


5,000 

6-40 

19 - 75 . ’■ 


(Substituted by West Ben. Act XXXII of 1969, section 6.) 


[No. 8 , dated the 1st October, 1973.] 


'' 1 orders that notice fee issue d on the opposite party. 

This Schedule was inserted by sec. 5 of the Presidency Small Cause Courts (Bengdl 
Amendment) Act, 1934 (Ben. Act VIII of 1934). 
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' 1950. 


(j 4 th March, i88s). 

An Act to amend and consolidate certain enactments relating to the 


^This Act shall stand repealed with the coming into force of clause 
(5) of section 59 of the West Bengal Land Reforms Act, 1955 (West 
Ben. Act X of 1956). 

In terms of the provisions of sub-section (4) of section 3 read 
with Schedule IJI of the West Bengal Transferred Territories (AssimiJa- 
tion of Laws) Act, 1958 (West Ben. Act XIX of 1958), this Act shall 
not extend to, or come into force in, the territories transferred from 
the State of Bihar to the Stale of West Bengal by sec. 3 of the Bihar 
and West Bengal (Transfer of Territories) Act. 1956 (XL of 1956). 

'■^Lec.islati V E Pape.rs. — For .Slatemeni of Objecls and Reason.s .vec 
the Gazefee of India, 1883, Pt. V. page 129; for Report of Select Com- 
mittee, see ibid., 1884, Pt. V, page 25: aiui for Proceedings in Council, 
see ibid., 1883, Supplement, pages 268, 831, 885, 996, 1519 and 2303; 
ibid., 1884, Supplement, pages 633 and 1405; ibid., 1885, Supplement, 
pages 269, 639, 743 and 776. 

Local Extent. — This Act [except section 31 A] extends to the 
whole of the former Province of Bengal except the towm of Calcutta, 
the Division of Orissa, and the Scheduled Districts sec sec. l{i). 

The Act has never been extended to the town of Calcutta. 

The Act has, with certain exceptions, restrictions and modihea- 
tions, been extended, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), secs. 5 and 5A, to the Jalpaiguri district. 

Section 31A(i) applies only to districts or parts of districts to 
which it is extended by the State Government by notification in the 
Official Gazette. 

(For the concluding portion of foot-note 1, see next page). 
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[Act Vill 

(Chapter x. — Preliminary. — Section i. ) 

Law of Landlord and Tenant within the territories under the 
administration of the Lieutenant-Governor of Bengali 

Whereas it is expedient to amend and consolidate certain 
enactments relating to the law of Landlord and Tenant within 
the territories under the administration of the Lieutenant- 
Governor of Bengal^ ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (i) This Act may be called the Bengal Tenancy Act, 1885. 

( 2 ) It shall come into force on such date -(hereinafter called 
the commencenr ent of this Act) as the [State Government], 
with the previous sanction of the '^[Central Government], may, 
by notification in the ^Official Gazette\ appoint in this behalf. 

•( 3 ) It extends by its own operation to the whole of ^[West 
Bengal], except — 

(i) Calcutta, that is to say, the area described in Schedule I 
to the Calcutta Municipal Act, 1923®, but e.xcluding 
the area added to Calcutta as defined in clause (r) 
of section 3 of that Act ; 

Commencement. — Act VllI of 1885 was declared to come into force 
on the 1st November, 1885, by a notification, dated the 4th September, 
1885 — see the Calcutta Gazette^ 9th idem, Pt. I, page 874. That noti- 
fication was, however, modified as to the commencement of secs. 61 to 
64 and Chapter XII by Act XX of 1885, section I, which enacted that 
those portions of the Act should come into force on such date, not 
later than the 1st day of February. 1886, as the Provincial Government 
might appoint, or, if no such date was appointed, then on the Isd 
February, 1886. (No such date was appointed). Act XX of 1885 was 
repealed by the Repealing and Amending Act, 1891 (XII of 1891). 

^This includes the present State of West Bengal, and other territory. 

'^See foot-note above headed “ Commencement." 

'The words ‘‘ Provincial Government *’ were originally subslilulcd 
fur the words “Local Government” by paragraph 4(7) of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937, and thereafter 
the word ” State ” was substituted for the word ” Provincial ” by para- 
graph 4(7) of the Adaptation of Laws Order, 1950. 

^These words were substituted for the words “ Governor-General 
in Council ” by paragraph 4(7) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

'‘These words were substituted for the words “ Local Official 
Gazette ”, ibid. 

®This sub-section was substituted for the original sub-section (3) 
by sec. 2 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

’These words were substituted for the word “ Bengal ” by para- 
graph (2) of Article 3 of the Indian Independence (Adaptation of Bengal 
and Punjab Acts) Order, 1948. 

®The Calcutta Municipal Act, 1923, was repealed and re-enacted 
by the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951). 
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(Chapter I. — Preliminary ^—Section 2.) 


Hi) (a) the area added to Calcutta as defined in clause (i) 
of section 3 of the Calcutta Municipal Act, 1923 or 
any part thereof ; and 

(b) any area or part of any area included in Calcutta by 
j notification under sub-section ( 3 ) of section 543 
of that Act®, 

if such area or part is specified in a notification made 
in this behalf by the *[State Government]; 

Hit) *• • * any area constituted a municipality under 

the provisions of the Bengal Municipal Act, 1932*’', or 
part thereof, if such area or part is specified in a noti- 
fication made in this behalf by the ®[State Government]: 

^Trovided that a notification under this clause shall 
be no bar to the operation of this Act in respect 
of agricultural lands situated within the area speci- 
fied in such notification ; and 


Ben. Act 
III of 1923. 


Ben. 
XV of 
1932. 


(iv) the Scheduled Districts" specified in the Part III of XIV of 
the First Schedule to the Scheduled Districts Act, 1874: 
Provided that no notification shall be issued under 
clause (it) or clause (m) of this sub-section, unless — 

(a) it is previously published in the area concerned 

or part thereof in the prescribed manner ; 
and 

(b) ^[both Chambers of the State Legislature], by 

a resolution ^[recommend] that the notifica- 
tion be issued. 


Repeal. 2. (i) The enactments specified in Schedule I hereto an- 

nexed are repealed in the territories to which this Act extends 
by its own operation. 


^The Calcutta Municipal Act, 1923, was repealed and re-enacted by 
the Caucutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951). 

‘‘^See foot-note 1, above. 

^See foot-note 3 on page 544, ante. 

*The words “ lands other than agricultural lands situated within ** 

in sec. l(S)(ni) were omitted by sec. 2(a) of the Bengal Tenancy 

(Amendment) Act, 1930 (Ben. Act II of 1930). 

'’The figures ‘‘ 1932 ” were substituted for the figures “ 1884 ” by 
section 2 of, and the First Schedule to, the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939). 

®This proviso was inserted by sec. 2(d) of the Bengal Tenancy 

(Amendment) Act, 1930 (Ben. Act II of 1930). 

^This Act has, with certain exceptions, restrictions and modifica- 
tions, been extended to the Jalpaiguri district. 

®The words “both Chambers of the Provincial Legislature “ were 
originally substituted for the words “ the Bengal Legislative Council ’’ 
by para. 3 and Schedule I to the Government of India (Adaptation of 
Indian Laws) Order, 1937, and thereafter the word “ State was substi- 
tuted for the word “ Provincial by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 

»This word was substituted for the word “ recommends ” by para- 
graph 5(2) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

69 
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^ LActym 

{Chapter L — Preliminary. — Section 3.) 

\2) Any enactment or document referring to any enact- 
ment hereby repealed shall be construed to refer to this Act or 
to the corresponding portion thereof. 

^( 3 ) The repeal of any enactment by this Act shall not 
revive any right, privilege, matter or thing not in force or exis- 
ting at the commencement of this Act. 

• 3 . In this Act, unless there is something repugnant in the 
subject or context, — 

^(i) “Agricultural year'' means the Bengali year commen- 
cing on the first day of Baisakh'^ : 

Provided that where, immediately before the commencement 
of the Bengal Tenancy (Amendment) Act, 1928, any other year 
has prevailed for agricultural purposes that year shall continue 
to prevail for those purposes until the first day of Baisakh^ next 
following the date of the commencement of that Act ^ 

^( 2 ) “Collector'^ means the Collector of a district or any 
other officer appointed by the ® [State Government] to discharge 
any of the functions of a Collector under this Act ; 

^( 3 ) ‘‘complete usufructuary mortgage” means a transfer by 
a tenant of the right of possession in any land for the purpose 
of securing the payment of money or the return of grain advan- 
ced or to be advanced by way of loan upon the condition that 
the loan, with all interest thereon, shall be deemed to be extin- 
guished by the profits arising from the land during the period 
of the mortgage ; 

*( 4 ) “estate” means land included under one entry in any 
of the general registers of revenue-paying lands and revenue- 
free lands, prepared and maintained under the law for the time 
being in force by the Collector of a district, and includes 
Government khas mahals and revenue-free lands not entered 
in any register •, 


^These sub-sections were re-numberd as sub-sections (2) and (3) 
by sec. 3(2) of the Bengal; Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). Original sub-se<:tion (2) was omitted' by sec. 3(7), ibid. 

^The definitions have been rearranged in alphabetical order and 
renumbered consecutively by sec. 129 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

*This definition was substituted for the former clause (ii) by section 
4(e), ibid. 

♦The month of Baisakh corresponds with the last part of April and 
the first part of May. 

♦This definition was numbered as clause (i6) originally. 

♦See foot-note 3 on page 544, ante, 

^This definition was inserted by sec. Mh) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

♦This definition was numbered as clause (7) originally. 
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of 1885] 

{Chapter t,— Preliminary, — Section 3.) 

^(s) ‘holding* means a parcel or parcels of land pr' an undivi- 
ded share thereof, held by a raiyat or an under- raiyat and for- 
ming the subject of a separate tenancy ^[whether the raiyat ot 
under-raiyat has held the land before or after the commencement 
of the Bengal Tenancy (Amendment) Act, 1928] ; 

®(€) “landlord'* means a person immediately under whom 
a tenant holds, and includes the Government ; 

^( 7 ) “pay”, “payable” and ‘‘payment** used with reference 
to rent, include “deliver”, “deliverable” and “delivery” ; 


*( 8 ) “Permanent Settlement” means the Permanent Settle- 
ment of Bengal * made in the year 1793; 

^( 9 ) “permanent tenure” means a tenure which is heritable 
and which is not held for a limited time ; 

®(io) “prescribed” means prescribed by rules made by the 
®[State Government] under this Act ; 

^®(ir) “proprietor” means a person owning whether in trust 
or for his own benefit, an estate or a part of an estate; 

^^( 12 ) “registered” means registered under any Act for 
the time being in force for the registration of documents ; 


^This definition was substituted for the former clause (9) by sec. 
4(c) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

®These words were added by sec. 2 of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

^This definition was numbered as clause (4) originally. 

*This definition was numbered as clause (6) originally. 

•"•This definition was numbered as clause (i2) originally. 

<^In clause (S), the words “ Bihar and Orissa ** were omitted by 
sec. 4(f) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

This definit’on was numbered as clause (S) originally. 

This definition was substituted for the former clause (/5) by sec. 
4 (g) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act. IV of 
1928). 

^See foot-note 3 on page 544, ante, 

*This definition was numbered as clause (2) originally. 

' ' This definition was numbered as clause (75) originally. ^ 

^*See now the Indian Registration Act, 1908 (XVI of 1908). 


Ben. Act 
rv of 1928. 



548 


^ The Bengal Tenancy Act, 1885. 

[Act VIII 


(Chapter 1. — Preliminary. — Section 3.) 

^( 13 ) means whatever is lawfully payable or deli- 

verable in money or kind by a tenant to his landlord on account 
of the use or occupation of the land held by the tenant : 

in sections 53 to 68, both inclusive, sections 72 to 75, both 
inclusive, • • ♦ Chapter XIV^ and Schedule III of this Act, 
^*rent"' includes also money recoverable under any enactment 
for the time being in force as if it was rent ; 

^( 14 ) ‘‘Revenue-officer” in any provision of this Act 
includes any officer whom the ^ [State Government] may appoint 
by name or by virtue of his office to discharge any of the func- 
tions of a Revenue-officer under that provision ; 

^(^ 5 ) ‘‘signed” includes “marked” when the person making 
the mark is unable to write his name , it also includes “stamped” 
with the name of the person referred to ; 

^( 16 ) “succession” includes both intestate and testamentary 
succession ; 

®(i7) “tenant” means a person who holds land under 
another person, and is, or but for a special contract would be, 
liable to pay rent for that land to that person : 

^Provided that a person who, under the system generally 
known as “ad/ii”, “fearga” or “b/zag”, clutivates the land of 
another person on condition of delivering a share of the produce 
to that person, is not a tenant, unless — 

(i) such person has been expressly admitted to be a tenant 

by his landlord in any document executed by him or 
executed in his favour and accepted by him, or 

(ii) he has been or is held by a Civil Court to be a tenant ; 

^^( 18 ) “tenure^' means the interest of a tenure-holder or 
an under-tenure-holder ; 


^This definition was numbered as clause (5) originally. 

^In clause (13) the words and figures “ Chapter XII ” were omitted 
by sec. 4(h) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

^The words and figures “ Chapter XJV ” were inserted, for Western 
Bengal, by sec. 4(i) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907) and for Eastern Bengal, by sec. 4(7) of the Eastern 
Bengal anl Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I 
of 1908). 

‘This definition was numbered as clause (77) originally. 

^See foot-note 3 on page 544, ante, 

‘This definition was numbered as clause (74) originally. 

^This definition was numbered as clause (13) originally. 

•This definition was numbered as clause (3) originally. 

®Thls proviso was Inserted by sec. 4(a) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^®This definition was numbered as clause (7) originally. 
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of 188S.3 


{Chapter I. — Preliminary. — Section 3.) 

“village'’ means the area defined, surveyed and 
recorded as a distinct and separate village in — 


(a) the general land revenue survey which has been made 
of the * [State] of •[West Bengal], or 


(b) any survey made by the Government '^[which has been 
adopted by notification in the Calcutta or Eastern 
Bengal and Assam Gazette or] which may be adopted 
by notification in the Calcutta Gazette, as defining 
villages for the purposes of this chiuse in any specified 
^rea ; 


and, where a survey has not been made by, or under the 
authority of, the Government, such area as the Collector may, 
with the sanction of the Board of Revenue, by general or special 
order, declare to constitute a village : 


•Provided that, when an order has been made under section 
101 directing that a survey be made and a record-of-rights 
prepared in respect of any local area, estate, tenure or part 
thereof, the Government may, by notification in the ^^lOfficial 
Gazette'], declare that in such local area, estate, tenure or part 
thereof “village'’ shall mean the area which for the purposes of 
such survey and record-of-rights may be adopted by the 
Revenue-officer with the sanction of the Board of Revenue 


’This definition was numbered as clause (10) originally. This clause 
as inserted by clause (2) of sec. 4 of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907) and as modified by sec. Md) (0 and (ii) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928) 
was substituted for clause (/(?), as inserted by clause (2) of sec. 4 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and 
A. Act I of 1908), by sec. Md) (Hi) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV, of 1928). 

^his word was substituted for the word “ Province ” by paragraph 
4(7) of the Adaptation of Laws Order, 1950. 

^See foot-note 7 on page 544, ante. 

♦These words were inserted by sec. Md) (i) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^This proviso which was in force in Eastern Bengal was added by 
sec. 4(d) (ii), ibid., with certain modifications. 

*The words “ Calcutta Gazette were originally substituted for the 
words Eastern Bengal and Assam Gazette ** by sec. 4(d) (it) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), and 
thereafter the words Official Gazette " were substituted for the words 
" Calcutta Gazette " by paragraph 4(7) of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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[Act VIH 

{Chapter IL — Classes of Tenants. — Sections 4, 5.) 

^[accorded under the provisions of section 1 15A) as the unit 
of survey and record,^ 


CHAPTER II. 

Classes of tenants. 


Classes of 
tenants. 


Meaning of 
“ tenure- 
holder ** 
and 

raiyat/’ 


4 . There shall be, for the purpose of this Act, the follow- 
ing classes of tenants, (namely) : — 

(1) tenure-holders, including under-tenure-holdcrs, 

( 2 ) raiyats, and 

(3) under-raiyats, that is to say, tenants holding whether 

immediately or mediately under raiyats ; 
and the following classes of raiyats, namely : — 

(a) raiyats holding at fixed rates, which expression means 

raiyats holding either at a rent fixed in perpetuity or 

at a rate of rent fixed in perpetuity, 

(b) occupancy-raiyats, that is to say, raiyats having a right 

of occupancy in the land held by them, and 

(c) non-occupancy-rmyats, that is to say, raiyats not having 

such a right of occupancy. 

5 . (i) ‘‘Tenure-holder’' means primarily a person who 
has acquired from a proprietor or from another tenure-holder a 
right to hold land for the purpose of collectingirents or bringing 
it under cultivation by establishing tenants on it, and includes 
also the successors in interest of persons who have acquired 
such a right. 

(2) “Ratyat" means primarily a person who has acquired 
a right to hold land for the purpose of cultivating it by himself, 
or by members of his family, or by ^[servants or labourers], or 


^These words, figures and letter were inserted by sec. 4(d) ( 21 ) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
^Further definitions are given in the following sections, namely: — 
sec. 5 (** tenure-holder ” and " raiyat ”); 

sec. 16A (“ person succeeding ”, ” transferee ”, purchaser ”, 
” mortgagee ” and ” person becoming entitled to a per- 
manent tenure by succession ”); 
sec. 20 (” settled raiyat '* ); 

sec. 26C ” transferee ”, ” transfer ”, ” transferor ”, “ pur- 

chaser ” and ” mortgagee ”); 
sec. 30, Explanation (“fluvial action”); 
sec. 47 (“ admitted to occupation ”); 
sec. 76 (” improvement ”); 

sec. 101, Explanation 1 (“ settlement of land-revenue ”); 
sec. 114, Explanation (“tenure”); 
sec. 160 (“ Protected interests ”); 

sec. 161 (“incumbrance”, “registered and notified incum- 
brance ”, “ arrears ” and “ arrear of rent ”); 
sec. 178, Expiation (“horticultural land”); 
sec. 195 (e) (fY) “ kkudkast raiyat or resident and hereditary 
cutivator ”); 

„ . . ‘The “ servants or labourers ” were substituted for the words 

by sec. 5 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 
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Chapter III, — Tenure-holders. — Sections 6, 7.) 

with thi aid of partners, and includes also the successors in 
interest of persons who have acquired such a right. 

Explanation. — Where a tenant of land has the right to bring 
it under cultivation, he shall be deemed to have acquired a right 
to hold it for the purpose of cultivation, notwithstanding that 
he uses it for the purpose of gathering the produce of it or of 
grazing cattle on it. 

(3) A person shall not be deemed to be a raiyat unless he 
holds land either immediately under a proprietor or imme- 
diately under a tenure-holder. 

(4) In determining whether a tenant is a tenure-holder or a 
raiyat, the Court shall have regard to — 

(a) local custom ; and 

{b) the purpose for which the right of tenancy was originally 
acquired. 

(5) Where the area held by a tenant exceeds one hundred 
standard bighas, the tenant shall be presumed to be a tenure- 
holder until the contrary is shewn . 

CHAPTER III. 

Tenure-holders. 

Enhancement of rent. 

6. Where a tenure has been held from the time of the 
Permanent Settlement, its rent shall not be liable to enhance- 
ment except on proof — 

(a) that the landlord under whom it is held is entitled to 

enhance the rent thereof either by local custom or 
by the conditions under which the tenure is held, or 

(b) that the tenure-holder, by receiving reductions, of his 
rent, otherwise than on account of a diminution of 
the area of the tenure, has subjected himself to the payment 
of the increase demanded, and that the lands are capable of 
affording it. 

7. (i) Where the rent of a tenure-holder is liable to 
enhancement, it may, subject to any contract between the par- 
ties, be enhanced up to the limit of the customary rate payable 
by persons holding similar tenures in the vicinity. 

{ 2 ) Where no such customary rate exists, it may, subject 
as aforesaid, be enhanced up to such limit as the C^ourt thinks 
fair and equitable. 

(3) In determining what is fair and equitable, the Court 
shall not leave to the tenure-holder as profit less than 10 per 
centum of the balance which remains after deducting from the 
gross rents payable to him the expenses of collecting them, and 
shall have regard to — 
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[Act VIH 

{Chapter UL — Tenure-holders. — Sections 8 — 12.) 

(a) the circumstances under which the tenure was created, 

for instance, whether the land comprised in the ten- 
ure, or a great portion of it, was first brought under 
cultivation by the agency or at the expense of the 
tenure-holder or his predecessors in interest, vt^ether 
any fine or premium was paid on the creation of the 
tenure, and whether the tenure was originally created 
at a specially low rent for the purpose of reclama- 
tion ; and 

(b) the improvements, if any, made by the tenure-holder 

or his predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of 
the land included in the area of his tenure, or has made a grant 
of any portion of the land either rent-free or at a beneficial 
rent, a fair and equitable rent shall be calculated for that portion 
and included in the gross rents aforesaid. 

^8. If it thinks that an immediate increase of rent would 
produce hardship, the Court may direct that the enhancement 
shall take effect gradually at such times and by such instalments 
extending over a period not exceeding ten years as the Court 
may fix in this behalf. 

9 . When the rent of a tenure-holder has been enhaned by 
the Court or by contract, it shall not be again enhanced by the 
Court during the fifteen years next following the date on which 
it has been so enhanced ®[and for the purposes of this section, 
if an order for gradual enhancement of such rent has been 
made by a Court in accordance with the provisions of section 
8, the full rent fixed by such order shall be deemed to have 
come into effect from the date of such order.] 

Other incidents of tenures. 

10. A holder of a permanent tenure shall not be ejected 
by his landlord except on the ground that he has broken a 
condition on breach of which he is, under the terms of a 
contract between him and his landlord, liable to be ejected : 

Provided that where the contract is made after the 
commencement of this Act, the condition is consistent with the 
provisions of this Act. 

11. Every permanent tenure shall, subject to the provisio- 
ns of this Act, be capable of being transferred and bequeathed 
in the same manner and to the same extent as other immovable 

(i) A transfer of a permanent tenure by sale, gift or 
mortgage (other than a transfer by sale in execution of a decree 
or by summary sale under any law relating to patni or other 

tenures) can be ma d e only by a registered instrument. 

’This section S v^as substituted for the original Section by sec. 6 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
^hese words and figure were inserted by sec. 7, ibid. 

*As to the validation of certain transfers made under secs. 12, 13, 

17 or 18» see the Bengal Tenancy (Validation and Aiyiendment) Act, 
1903 (Ben. Act 1 of 1903), sec. 1, and as to payment of fees under those 
sections, see ibid., sec. 2. 




553 


Act V of 
1908. 


the Bengal Tenancy Act, 1885. 


iChapter III, — Tenure-holders, — Section 13,) 

( 2 ) A registering officer '[shall not accept for registration] 
any instrument purporting or operating to transfer by sale, gift 
or 2 [usufructuary] mortgage a permanent tenure ^[in favour of 
any person other than the sole landlord of such tenure] unless 
there is paid to him, in addition to any fees payable under the 
Act for the time being in force for the registration of docu- 
ments, a process-fee of the prescribed amount ^[and there is 
filed in the prescribed manner with the instrument a notice of 
transfer in the prescribed form for service thereof on the land- 
lord or his common agent, if any.] 

®( 3 j When any such instrument is admitted to registration, 
the registering officer shall cause the notice of transfer referred 
to in sub-section [ 2 ) to be served on the landlord named in the 
notice or his common agent, if any, in the prescribed manner. 

6 # ♦ ♦ ♦ * * ♦ 

^13 (i) When a permanent tenure is sold in execution of 

a decree other than a decree for arrears of rent due in respect 
thereof, ®[or when a mortgage of a permanent tenure, other 
than an usufructuary mortgage thereof, is foreclosed,] the Court 
shall, before confirming the sale under ‘‘^[rule 92 of Order XXI 
in Schedule I tp the Code of Civil Procedure, 1908] ^^'[or 
making a decree or order absolute for the foreclosure,] require 
the purchaser ^^[or mortgagee] to pay into Court ^ [such 

'These words were substituted for ths words “ shall not register ” 
by sec. 3(a) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act 
II of 1930). 

"This word was inserted by sec. 1 of the Bengal Tenancy (Amend- 
ment) Act, 1886 (VllI of 1886). 

■'These words were inserted by sec. 8(7)(a) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The words “ together with the costs necessary for the transmission 
of the landlords’ fee to the landlord ” were added to sub-section (2) of 
section 12 by sec. 5(i) of the Bengali Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), and thereafter these words within square brackets 
were substituted for the portion beginning with “ and a fee (hereinafter 
called the landlord’s fee) ” and ending with the words “ the landlord’s 
fee to the landlord ” by sec. 2(7) of tha Bengal Tenancy (Amendment) 
Act, 1947 (Ben. Act V of 1947). 

^This sub-section was substituted for the former sub-section by 
sec. 2(2), ibid. 

^Sub-section (4) which was added by see. 8(2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928) was omitted by sec. 
2(i), ibid. 

"^See foot-note 3 on page 552, ante. 

^The words “ or when a mortgage of a permanent tenure, other 
than a usufructuary mortgage thereof, is foreclosed ” within square 
brackets in sec 13(7) were inserted by sec. 2(7) of the Bengal Tenancy 
(Amendment) Act, 1886 (VIII of 1886). 

^These words and figures were substituted for the words and figures 
“ section 312 of the Code of Civil Procedure ” by sec. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'®These words were inserted by sec. 2(2) of the Bengal Tenancy 
(Amendment) Act, 1886 (VIII of 1886). 

11 These words were inserted by sec. 2(i), ibid. 

'rrhese wo^s were substituted for the portion beginning with “ the 
landlord’s fee ” and ending with the words “ as may be prescribed ” 
by sec. 3(7) of the Bengal Tenancy (Amendment) Act, 1947 (Ben. Act 
V of 1947). 
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[Act VIII 

{Chapter III. — Tenure-holders.— Sections 14 — 16 A.) 

process fee as may be prescribed and also to file in the pres- 
cribed manner in the Court a notice of the sale or final fore- 
closure in the prescribed form for service thereof on the 
landlord or his common agent, if any ;] 

^ ( 2 ) When the sale has been confirmed or the decree or 
order absolute for foreclosure has been made, the Court shall 
cause the notice referred to in sub-section, (i) to be served on 
the landlord named in the notice or his common agent, if any, 
in the prescribed manner. 

14. (Transfer of permanent tenure by sale in execution 
of decree for rent.)— Rep, in Western Bengal by s. 2 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and in Eastern Bengal by s. 2 of the Eastern Bengal and Assam 
Tenancy Amendment Act, 1908 (E. B. & A. Act 1 of 1908). 

*15. When a succession to a permanent tenure takes place, 
the person succeeding shall give notice of the succession ^[to 
the landlord or his common agent, if any, in the prescribed 
form within six months from the date of succession, in addition 
to or substitution of any other mode of service, in the manner 
referred to in sub-section (3) of section 12] : 

^Provided that where, at the instance of the person succee- 
ding, mutation is made in the rent-roll of the landlord within 
six months of the succession, the person succeeding shall not 
be required to give notice under this section. 

16. A person becoming entitled to a permanent tenure by 
succession shall not be entitled to recover by suit * or 

other proceeding any rent payable to him as the holder of the 
tenure, ^[until the duties imposed upon him by section 15 have 
been performed], 

'^16A. In sections 13, 15 and 16 the words “persons suc- 
ceeding’', “transferee", “purchaser’', “mortgagee" and “person 
becoming entitled to a permanent tenure by succession" include 
the successors in interest of such persons, but do not include 
the landlord where he is the sole landlord. 


^This sub-section was substituted for the original sub-section by 
sec. 3(2) of the Bengal Tenancy (Amendment) Act, 1947 (Ben. Act V 
Of 1947). 

^As to payment of fees under sec. 15 to the Registrar of Mutations 
under the Land Records Maintenance Act, 1895 (Ben. Act III of 1895), 
see sec. 20 of that Act. 

^The words, figures and brackets within square brackets were subs- 
tituted for the portion beginning with the words “ to the Collector in 
the prescribed form ” and ending with the words “ in the prescribed 
manner** by sec. 4 of the Bengal Tenancy (Amendment) Act, 1947 (Ben. 
Act V Of 1947). 

♦This proviso was inserted by sec. 11(2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

®The word distraint ” was omitted by sec. 12, ibid. 

♦These words and figures within sqiiare brackets iin sec. 16 were 
substituted for the words “ until the Collector has received the notice, 
fees and costs referred to in the last foregoing section ” by sec. 12, ibid. 

^Section 16A was inserted by sec. 13, ibid. 



The Benga Tenancy Act, 1885. 555 

of 188il 

{Chapter IIL— Tenure-holders.— Chapter /V.— Raiyats holding 
, at fixed rates. —Sections 17, 18.) 

^17. Subject to the provisions of section 88 ^[sections 12, 
13, 15, 16 and 16 A] shall apply to the transfer of, or succession 
to, a s|^are in a permanent tenure. 


•CHAPTER IV. 

Raiyats holding at fixed rates. 

^ 18. '*( 1 ) A raiyat holding at a rent, or rate of rent, fixed 

in perpetuity — 

(a) shall be subject to the same provisions with respect to 
the transfer of, and succession to, his holding as the 
holder of a permanent tenure ; 

shall not be ejected by his landlord except on the 
ground that he has broken a condition consistent 
with the provisions of this Act, and on breach of 
which he is, under the terms of a contract between 
himself and his landlord, liable to be ejected ; 

(c) shall be deemed to be a settled raiyat of the village if he 

complies with the condiiions set forth in section 20 ; 
and 

(d) shall be entitled — 

(i) to plant, 

(ii) to enjoy the flowers, fruits and other products of, 
(lu) to fell, and 

(iu) to utilise or dispose of the timber of, 
any tree on the land comprised in his holding.] 


'As to the validation of transfers made under sec. 17 or sec. 18, 
see foot-note 3 on page 552, ante. 

As to the forfeiture of fees dposited under secs. 12, 13, 15, 17 and 
\S(J)(a). see sec. 18C, post, and sec. 189(4), post. 

“The words, figures and letter “sections 12 to 16A*’ were originally 
substituted for the words “the foregoini? sections” by sec. 126 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928) and 
therafter the words, figures and letter “sections 12, 13, 15, 16 and 
16A” within square brackets were substituted for the words, letter and 
figures “sections 12 to 16A” by sec. 5 of the Bengal Tenancy (Amend- 
ment) Act, 1947 (Ben. Act V of 1947). 

*As to payment of fees under Chapter IV to the Registrar of Muta- 
tions under the Land Records Maintenance Act, 1895 (Ben. Act III of 
1895), see sec. 20 of that Jict. 

^Original sec. 18 was re-numbered as sub-section (J) bv sec. 14(i) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•'■•The word “and” was repealed by sec. 14(2)(0, ibid. 

^Clauses (Z?), (c) and (d) were substituted for the original clause 
{b) by sec. 14(2)(n), ibid. 
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[Act VIII 

{Chapter IV A. — Provisions^ as to transfers of tenures and 
holdings and landlord's fees,— Sections 18A—18C.) 

’( 2 ) The provisions of sections 23 A to 38 (both inclusive) 
shall not apply to raiyats holding at fixed rates, even though 
such raiyats have a right of occupancy in the lands of their 
holdings. 

^CHAPTER IVA. 

Provisions as to transfers of tenures and holdings and landlord's 
fees. 

^ 18 A. Notwithstanding anything contained in section 13 
of the Indian Evidence Act, '^[1872] nothing contained in any 
instrument of transfer to which the landlord is not a party shall 
be evidence against the landlord of the permanence, the amount 
or fixity of rent, the area, the transferability or any incident of 
any tenure or holding referred to in such instrument. 


*''188. The acceptance by a landlord of the landlord's 
fee] payable under Chapter III or Chapter IV in respect of any 
tenure or holding shall not operate — 

"(a) as an admission of the permanence, the amount or 
fixity of rent, the area, the transferability or any 
incident of such tenure or holding, or 
(b) as an express consent under section 88 to the division of 
such tenure or holding, or to the distribution of the 
rent payable in respect thereof. 

®18C. All landlord's fees and landlord’s transfer fees 
deposited with the Collector before or after the commencement 
of the Bengal Tenancy (Amendment) Act, 1928, under Chapter 
III, IV or V, and all fees deposited with the Collector under 

*This sub-section was inserted bv sec. 14(i) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

-This Chapter IVA was inserted for Western Bengal, by sec. 8 of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and 
for Eastern Bengal, by .sec. 8 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

^This section which was inserted by sec. 8 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908), was substituted for sec. 18 A as inserted by sec. 8 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by sec. 15 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*These figures were inserted by sec. 2 of. and the First Schedule 
to, the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

'•Section 18B was inserted, for Western Bengal, by sec. 8 of the 
Bengal Tenancy (Amendment) Act. 1907 (Ben. Act I of 1907), and for 
Eastern Bengal, by sec. 8 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

*The words “ the landlord’s fee ” were substituted for the words 
" any landlord’s fee " by sec. 16 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

^This clause which originally formed part of sec. 18B as in force in 
Eastern Bengal was substituted for clause (c/) as in force in Western 
Bengal by sec. 17, ibid. ' , 

"This section was substituted for sec. 18C as inserted by the Bengal 
Tenancy (Amendment) Act, 1907, and by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908, by sec. 18, ibid. 
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of 188^.] 

{Chapter V. — Oc(mpancy‘V2\ydLts.~-Sectioyis 19, 20.) 

sub'section (i) of section 48H, shall unless accepted or claimed 
by the kndlord within five years from the date of service of 
notice, be forfeited to the Government 


^CHAPTER V. 
Occupancy-raiyats. 
General. 


D. Act 
[of 1928. 


*19. (i) Every rdiyat who, immediately before the com- Conti- 
mencement of the Bengal Tenancy (Amendment) Act, 1928, nuance of 
has, by the operation of any enactment by custom or otherwise, occuMney- 
a right of occupancy in any land, shall, when that Act comes rights. ^ 
into force, have a right of occupancy in that land. 

{ 2 ) The exclusion from the operation of this Act, by a noti- 
fication under clause (li), or clause (in) of sub-section (3) of 
section 1 , of any ■ area or part of any area referred to in those 
clauses shall not affect any right, obligation, or liability, pre- 
viously acquired, incurred or accrued, in reference to such area 
or part thereof. 

20. (i) Every person who for a period of twelve years, Defini- 
whether wholly or partly before or after the commencement of « 
this Act, has continuously held as a raiyat land situate in any rahjat” 
village, whether under a lease or otherwise, shall be deemed to 
have become^ on the expiration of that period, a settled raiyat 
of that village. 

^{lA) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a village, notwith- 
standing that such village was defined, surveyed and recorded 
as, or declared to constitute a village at a date subsequent to 
the commencement of the said period of twelve years, 

( 2 ) A person shall be deemed for the purposes of this 
section to have continuously held land in a village notwithstan- 
ding that the particular land held by him has been different at 
different times. 

(3) A person shall be deemed, for the purposes of this 
section, to have held as a raiyat any land held as a raiyat by a 
person whose heir he is. 


’The words “ to be credited to the District Boards within the 

respective jurisdictions of which such fees accumulate were omitted 

by paragraph 3 of, and Schedule I to, the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

^Chapter V does not confer a right of occupancy in certain lands — 
see sec. 116, post. 

This section was substituted for sec. 19 as modified by the Bengal 
Tenancy (Amendment) Act, 1907 and the Eastern Bengal and Assam 

Tenancy (Amendment) Act, 1908, by sec. 19 of the Bengal Tenancy 

(Amendment) Act, 1928 (Ben. Act IV of 1928). 

This sub-section (I A) was inserted by sec. 2 of the Bengal Tenancy 
(Amendm^»*) Act, 1925 (Ben. Act I of 1925). 
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[Act VIII 

(Chapter V. — Occupancy-xdiydits.— Sections 21, 22.) 

( 4 ) Land held by two or more co-sharers as a raiyati 
holding shall be deemed, for the purposes of this section", to 
have been held as a raiyat by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a village 
as long as he holds any land as a raiyat in that village and for 
one year thereafter. 

(6) If a raiyat recovers possession of land under section 87 , 
he shall be deemed to have continued to be a settled raiyat 
notwithstanding his having been out of possession more than a 
year. 

(7) If, in any proceeding under this Act, it is proved or 
admitted that a person holds any land as a raiyat, it shall, as 
between him and the landlord under whom he holds the land, 
be presumed for the purposes of this section, until the contrary 
is proved or admitted, that he has for twelve years continuously 
held that land or some part of it as a raiyat. 

21. (r) Every person who is a settled raiyat of a village 

within the meaning of 1 [section 20] shall have a right of occu- 
pancy in all land for the time being held by him as a raiyat in 
that village. 

( 2 ) Every person who, being a settled raiyat of a village 
within the meaning of ^[section 20], held land as a raiyat in 
that village at any time between the second day of March, 1883 , 
and the commencement of this Act, shall be deemed to have 
acquired a right of occupancy in that land under the law then 
in force ; but nothing in this sub-section shall affect any decree 
or order passed by a Court before the commencement of this 
Act. 

®22. (i) When the immediate landlord of an occupancy 

holding is a proprietor or permanent tenure-holder and the 
entire interests of the landlord and the raiyat in the holding 
become united in the same person by transfer, succession or in 
any other way whatsoever, such person shall have no right to 
hold the land as a raiyat, but shall hold it as a proprietor or a 
permanent tenure-holder, as the case may be, but nothing in 
this sub-section shall prejudicially affect the rights of any third 
person, 

(2) Nothing in this section shall prevent the acquisition by 
transfer, succession or in any other way whatsoever, of the 
holding of an occupancy-y^ifyat or share or portion thereof, 
together with the occupancy-rights therein by a person who is, 
or becomes, jointly interested in the lands as a proprietor or a 
permanent tenure-holder : 

Provided that a co-sharer landlord who purchases a holding 
of a raiyat at a sale in execution of a rent decree or of a certi- 

^The word and figures “ section 20 were substituted for the words 
“the last foregoing section’* by sec. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^his sec. 22 was substituted for the original sec. 22 by sec. 20, ibid. 
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ot 18853 

(Chapter V.-Occupancy-i^Xy^xs— Sections 23—25.) 

ficat6 under this Act shall not hold the land comprised in such 
holding as a raiyat but shall hold the land as a proprietor or 
tenure-holder, as the case may be, and shall pay to his co- 
sharers a fair and equitable sum for the use and occupation of 
the same. The rent payable by the raiyat to the other co- 
sharer landlords at the time of the transfer shall be regarded 
as the fair and equitable sum until otherwise determined in 
accordance with the principles of this Act regulating the 
enhancement or reduction of the rents of occupancy-raiyats. 

( 3 ) A person holding land as a temporary tenure-holder or 
farmer of rents shall not, while so holding, acquire a right to 
hold as a raiyat any land comprised in his temporary tenure or 
farm. 

Explanation , — A person having a right to hold the lands of 
an occupancy holding as a raiyat does not lose it by subse- 
quently holding the land as a temporary tenure -holder or 
farmer of rents. 

Incidents of occupancy-right. 

23 * When a raiyat has a right of occupancy in respect of 
any land, he may use the land in any manner which does not 
materially impair the value of the land or render it unfit for the 
purposes of the tenancy ; * * # * # 

*23 A. Subject to the provisions of section 23, when a 
raiyat has a right of occupancy in respect of any land, he shall 
be entitled — 

(i) to plant, 

(ii) to enjoy the flowers, fruits and other products of, 

{in) to fell, and 

{iv) to utilise or dispose of the timber of, 
any tree on such land, 

24 . An occupancy- raiy^lt shall pay rent for his holding at 
fair and equitable rates. 

25. An occupancy-raiyat shall not be ejected by his lahd- 
lord from his holding, except in execution of a decree for 
ejectment passed on the ground — 

(a) that he has used the land comprised in his holding in 

a manner which renders it unfit for the purposes 
of the tenancy, or 

(b) that he has broken a condition consistent with the 

provisions of this Act, and on breach of which he 
is, under the terms of a contract between himself 
and his landlord, liable to be ejected. 

The words “ but shall not be entitled to cut down trees in contra- 
vention of any local custom ” were omitted by sec. 21 of the BeagaJ 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

Section 23A was inserted bj^ sec. 22» ibid* 
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[Act vur 

{Chapter V, — Occwpancy-raiyats. — Sections 26 — 26C,) 

26. If a raiyat dies intestate in respect of a right of occu- 
pancy,* it shall, subject to any custom to the contrary, descend 
in the same manner as other immovable property : provided 
that, in any case in which under the law of inheritenace to 
which the raiyat is subject his other property goes to the 
1 Government, his right of occupancy shall be extinguished. 

26A. {Application of sections 26B to 26J.) — [Rep. by s. 

3 of the Bengal Tenancy {Amendment) Act, 1938 {Ben. Act 
VI of 1938).] 

^268. The holding of an occupancy-raiyat or a share or a 
portion thereof, together with the right of occupancy therein, 
shall, subject to the provisions of this Act, be capable of being 
transferred in the same manner and to the same extent as other 
immovable property. 


‘^26C. (i) Every transfer shall be made by registered ins- 

trument, except in the cases of a bequest or a sale in execution 
of a decree or of a certificate signed under the Bengal Public 
Demands Recovery Act, 1913 ; and a registering officer shall 
not accept for registration any such instrument unless the sale 
price, or where there is no sale price, the value of the holding 
or portion or share thereof transferred is stated therein, and 
unless it is accompanied ^[in the prescribed manner] by — 

(t) a notice giving particulars of the transfer in the pres- 
cribed form, together with the process fee pres- 
cribed for the service thereof on the landlord .,or 
landlords or their common agent, if any, who is or 
are not party or parties to the transfer, and 

(ii) such notices and process fees as may be required by 
sub-section (4). 

(2) In the case of a bequest of such a holding or portion or 
share thereof, no Court shall grant probate or letters of admini- 
stration until the applicant files ^[in the prescribed manner] a 
notice and deposits a process fee similar to those referred to in 
clause (i) of sub-section (r). 

(3) A Court or Revenue-officer shall not confirm the sale of 
such a holding or portion or share thereof put to sale in execu- 
tion of a decree or a certificate signed under the Bengal Public 


The word ** Government ” was substituted for the word “ Crown ” 
by paragraph 4(7) of the Adaptation of Laws Order, 1950. 

^Section 26B was inserted by sec. 23 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

This section 26C was substituted for the original section 26C as 
inserted by sec. 23 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), by sec. 4 of the Bengal Tenancy (Amendment) Act, 
1938. (Ben. Act VI of 1938). 

' These words in section 26C(J), (2), (3) and (4) were inserted by 
sec. 6(J). (2), (3) and (4) respectively of the Bengal Tenancy (Amendment) 
Act, 1947 (Ben. Act V of 1947), 


Ben. Ac 
III of 
1913. 
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Demands Recovery Act, 1913, and no Court shall make a 
decree or order absolute for foreclosure of a mortgage of such a 
holding or portion or share thereof, until the purchaser or the 
mortgagee, as the case may be, files ^[in the prescribed manner] 
a notice or notices and deposits a process fee or fees similar to 
those referred to in sub-section (i). 

( 4 ) If the transfer of a portion or share of such a holding be 
one to which the provisions of sub-section (i) of section 26F 

there shall be filed ‘[in the prescribed manner] notices 
giving particulars of the transfer in the prescribed form together 
with process fees prescribed for the service thereof on all the 
co-sharer tenants of the said holding who are not parties to the 
transfer. 

( 5 ) The Court, Revenue-officer or registering officer, as the 
case may be, ^[shall, in the prescribed manner, serve the notices 
for which this section provides], and after receipt of such notice, 
the laridlord or landloid's agent, as the case may be, shall not 
refuse to recognise the transferee as the tenant in respect of the 
holding or portion or share thereof transferred nor omit to enter 
the transteree’s name in the landlord's rent-roll in place of that 
of the transferor or where only a share or a portion of the 
transferor's interest has been t ansferred, along with the name 
of the transferor : 

Provided that such recognition shall not operate as an 
admission of the amount of tent or the area or any incident of 
such occupancy holding other than the existence of a right of 
occupancy therein or be deemed to constitute an express 
consent of the landlord to the division of the holding or to the 
distribution of the rent payable in respect thereof : 

Provided further that if a transfer is subsequently set aside 
or modified by a competent authority, the party in whose favour 
such order has been made shall, unless such order has been 
passed in a suit, appeal or other proceedings to which the land- 
lord was a party, deposit with the authority before whom the 
appropriate suit or proceeding was first initiated the prescribed 
fee for a notice on the landlord or his common agent, if any, 
describing the modifications made by such order, on receipt of 
which notice the landlord shall cause his rent-roll to be 
corrected accordingly. 

( 6 ) In this section — 

(a) '‘transferee", “purchaser" and "mortgagee" include 
their successors in interest, 

tb) "transfer’' does not include partition or a lease, or, 
until a decree or order absolute for foreclosure is 
made, simple or usufructuary mortgage or mortgage 
by conditional sale, and 

^See foot-note 4 on page 560, ante, 

^These words were substituted for the words ^ “ shall serve the 
notices provided in this section by registered post by section 2 of 
the Bengal Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940). 
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(c> “ transferor ” includes a person whose interest in a 
holding or portion or share thereof has terminated 
in the circumstances mentioned in sub-section (2) 
or suc-section (3), 

26D, 26E. {Landlord's transfer fee; Procedure on sale in 
execution of a decree, certificate or foreclosure of mortgage .) — 
[Rep. by s. 5 of the Bengal Tenancy {Amendment) Act, 1938 
{Ben. Act VI of 1938).] 

^26F. {!) Except in the case of — 

{a) a transfer to a co-sharer in the tenancy whose existing 
interest has accrued otherwise than by purchase, or 

{b) a transfer by exchange, lease, or partition, or 

(c) a transfer by bequest, or gift (including heba but exclud- 
ing heba-bil-ewaz for any pecuniary consideration) in 
favour of the husband or wife of the testator or the 
donor or of any relation by consanguinity within three 
degrees of the testator or donor, or 

{d) a wakf in accordance with the provisions of the Muham- 
madan Law, or 

{e) a dedication for religious or charitable purposes without 
any reservation of pecuniary benefit for any indivi- 
dual — 

one or more co-sharer tenants of the holding, a 
portion or share of which is transferred, may 
within four months of the service of the notice 
under section 26C, apply to the Court for the 
said portion or share to be transferred to him- 
self or themselves. 

Explanation. — A relation by consanguinity shall, for the 
purposes of this section, include a son adopted under the Hindu 
Law. 

(2) The application shall be dismissed, unless the ai^licant 
or applicants at the time of making it, deposit in Court the 
amount of the consideration money or the value of the trans- 
ferred portion or share of the holding, as stated in the said 
notice, together with compensation at the rate of ten per centum 
of such amount. 

{3) If such deposit is made, the Court shall give notice to 
the transferee to appear within such period as it may fix and to 
state what other sums he has paid in respect of rent or in annul- 
ling incumbrances on the property since the date of the transfer. 
The Court shall then direct the applicants [including any person 
whose application under sub-section {4) has been granted] to 
deposit within such period as the Court thinks reasonable, such 
amount as the transferee has paid on such account, together 
with interest at the rate of six and a quarter per centum per 
annum with effect from the date on which the transferee made 
such payments. 

*This section 26F was substituted for the original section 26F as 
inserted by sec. 23 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), by sec. 6 of the Bengal Tenancy (Amendment) Act, 

(Ben. Act VI of 1938). 
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( 4 ) (a) When an application has been made under sub-sec- 
tion (i), any of the remaining co-sharer tenants, including the 
transferee, if one of them, may within the period referred to in 
that sub-section or within one month of the date of the applica- 
tion, whichever is later, apply to join in the said application; 
any co-sharer tenant who has not applied under either sub-sec- 
tion (i) or this sub-section shall not have any further power of 
purchase; under this section, 

(Z>) Such application to join as a co-applicant shall be dis- 
missed unless within such period as the Court may fix, not 
extending beyond the period referred to in clause (a), the appli- 
cant deposits in Court for payment to the applicant or applicants 
under sub-section (7), such sum as the Court shall determine 
as the share to be paid by him for the purposes of sub-section 
(2). If such deposit is made, the Court shall grant the applica- 
tion to join, and thereafter such applicant shall be deemed to 
be an applicant under sub-section (7). 

(5) The Court shall thereafter make an order allowing the 
applications under sub-section (7) of such applicants [whether 
they applied under sub-section (7) or sub-section (-^)]who have 
made the deposits required by this section and directing that 
the deposits made under sub-sections (2) and (S) shall be paid 
to the transferee or to such other persons as the Court thinks 
equitable. 

(6) In making an order under sub-section (5) in favour of 
more than one co-sharer tenant, the Court may apportion the 
property comprised in the portion or share transferred among 
the applicants in such manner as it deems equitable after taking 
existing possession into consideration; the Court shall so ai>por- 
tion the said property or p>ortion thereof on the request of any 
applicant, and in this case may require the applicant who makes 
such request to make, within such period as the Court may fix, 
such further deposits as the Court considers necessary for equi- 
table distribution among the remaining applicants : 

Provided that no apportionment ordered under this sub- 
section shall operate as a) division of the holding. 

(7) From the date of the making of the order under sub- 
section (5) — 

(a) the right, title, and interest in the portion or share of 

the holding, accruing to the transferee from the 
transfer shall, subject to the provisions of section 22 
and to any order passed under sub-section (6), be 
deemed to have vested, jointly and free from all 
incumbrances which have been annulled or created 
after the date of the transfer, in the co-sharer tenants, 
whose applications to purchase have been allowed 
under this ^ction. 

(b) the liability of the transferee for the rent due from him 

on account of the transfer shall cease, and 

(c) the Court on further aj^ication of such apj^icant or 

applicants may place him or them, as the case may 
be, in possession of the property vested in them, 
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{8) When a transferee is divested of his right, title and 
interest under the provisions of sub-section (7), he shall for the 
purposes of clauses (a), (c) and (d) of section 156 be deemed to 
De a raiyat ejected from his holding by proceedings for his eject- 
ment commencing on the date on which the application under 
sub-section (i) was made. 

(9) Nothing in this section shall take away the right of 
premption conferred on any person by Muhammadan Law. 

(10) An appeal shall lie to the ordinary Civil Appellate 
Court from any order of a Court under this section. 

(11) In this section “ transfer '' does not include simple or 
usufructuary mortgage or mortgage by conditional sale until a 
decree or order absolute for foreclosure is made. 

'26G. (I) An occup?incy-raiyat may enter into a complete 
usufructuary mortgage in respect of his holding or of a portion 
or share thereof for any period which docs not and cannot, in 
any possible event, by any agreement, express or implied, exceed 
fifteen years -[and notwithstanding anything contained in this gen. Act 
Act or in any other law or in any contract, no other form of iVof 
usufructuary mortgage so entered into after the commencement 1928. 
of the Bengal Tenancy (Amendment) Act, 1928, shall have any 
force or effect]. 

■‘(7u) Notwithstanding anything contained in this Act or in 
any other law for the time being in force or in any contract, every 
mortgage (including a mortgage by conditional sale) entered 
into by an occupancy-rmi/^t in respect of his holding or of a 
portion or share thereof in which possession of land is delivered 
to the mortgagee — 

(a) which was so entered into before the commencement of 
the Bengal Tenancy (Amendment) Act, 1928, and was 
subsisting on or other the first day of August, 1937, 
or 

(h) which, being other than a usufructuary mortgage having 
under sub-section (7) no force or effect, was so enter- 
ed into after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928, and before the 
I commencement of the Bengal Tenancy (Amendment) 

Act, 1940, and was subsisting on or after the com- Ben. Act 
mencement of the Bengal Tenancy (Amendment) XVIII of 
Act, 1940, shall’ be deemed to have taken effect as n 1940. 
complete usufructuary mortgage for the period 
mentioned in the instrument or for fifteen years, 
whichever is less. 

HJb) Notwithstanding an 5 Thing contained elsewher^e in 
this Act or in any other law or in any contract, no mortgage 
(other than a complete usufrustuary mortgage) entered into by . 

’Section was inserted by sec, 23 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

H'hese words and figures were inserted%>y section 7(1) of the Bengal 
Tenancy (Amendment) Act 1938 fBen. Act VI of 1938). 

^Suh-section (la) of section 26G was substituted for the original 
snb-.section da) as inserted by section 7(2) of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VT of 1938). by section 3^7) the 
Benenl Tenancy (Amendment) Act. 1940 (Ben. Act XVIII of 1940). 

* ^Sub-sectiort (Jb) of section 26G was inserted by section 3(7j, ibid 
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an occupancy-raiyat in respect of his holding or of a portion or 
share thereof after the commencement of the Bengal Tenancy Ben. Act 
"^Amendment) Act, 1940, in which possession of land is delivered XVIII of 
to the mortgagee, shall have any force or effect. 1940. 

(2) Notwithstanding any contract td the contrary, ^[entered 
into before or after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, such a complete usufructuary mort- Ben. Act 
gage, or a mortgage referred to in sub-section (/a)] may be 
redeemed at any time before the expiry of the “[periods referred 
to in sub-section (7) or sub-section (la)]. 

(S) Every such ^[complete usufructuary mortgage entered 
into after the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1928,] shall be registered under the Indian Registra- xviof 
tion Act, 1908. " 1908. 

(4) Notwithstanding anything contained elsewhere in this 
Act or in any other law, ** * ““no document 

creating or purporting to create- - 

(a) a complete usufructuary mortgage of the holding or of a 
portion or share of the holding of an occupancy- 
raiyat for a period exceeding or which can exceed 
fifteen years, or 

(/)) an usufructuary mortgage of such holding, portion or 
share, other than a complete usufructuary mortgage, 

■’or 

■(c) a mortgage of such holding, portion or share [other than 
a complete usufructuary mortgage or a usufructuary 
mortgage referred to in clause (b)] in which posses- 
sion of land is delivered to the mortgagee, 
shall be admitted to registration, nor shall any such document 
be received in evidence or acted on in any Court or by any public 
servant: 

“[Provided that — 

(i) a document referred to in clauses *(c0 or (h) which was 
executed before the commencement of the Bengal 
Tenancy (Amendment) Act, 1928, or 

(n) a document referred to in clause (r) which was execut- 
ed before the commencement of the Bengal Tenancy 
(Amendment) Act, 1940, 

^These words, figures, brackets and letter were substituted for the 
words “ such mortgage ” by sec. 7{3)(a) of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

^These words, figures, brackets and letter were substituted for the 
words said period ” by sec. 7(3)(h), ibid. 

^These words, brackets and figures were substituted for the word 
“ mortgage ” by sec. 7(4), ibid. 

^The words ** no other form of usufructuary mortgage entered into 
by an occupancy-raiyat in respect of his holding or portion or share 
therof shall have any force or effect, and ” were omitted by sec. 

7(5)(a\ ibid. 

^The word “ or ” and clause (c) were inserted by sec. 3(7) of the 
Bengal Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940). 

®This proviso to sub-section (4) was substtituted by section 3(?)(c) 
of the Bengal Tenanacy (Amendment) Act, 1940 (Ben. Act XVIII of 1940), 
for the original proviso as inserted by sec. 7(5)(b) of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938), 
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may be so received in evidence or so acted upon as a complete 
usufructuary mortgage for the period mentioned therein or for 
fifteen years, whichever is less.] 

*(5) Notwithstanding anything contained in this Act or in 
any" other law or in any contract, the consideration (with all 
interest thereon) for a complete usufructuary mortgage or for 
another form of usufructuary mortgage deemed under sub-sec- 
tion {la) to have taken effect as a complete usufructuary mort- 
gage, entered into by an occupancy -raiy at in respect of his hold- 
ing or a portion or share thereof, shall be deemed to have been 
extinguished on the expiry of the period {a) mentioned in the 
instrument of the mortgage, or {b) of fifteen years, whichever is 
less, from the date of the registration of the instrument, or where 
there is no registered instrument, from the date of the mort- 
gagee’s entry into possession, and the mortgagor shall thereupon 
become entitled ‘-^[to possession of the mortgaged property, and 
he may, if he is not forthwith given possession, apply to the 
Court to be restored to possession thereof and to be awarded 
such compensation as may appear to the Court to be equitable 
in respect of the period during which the mortgagee retained 
possession after the date on which the mortgagor became entitl- 
ed to be restored to possession]: 

Provided that, if in the case of such a mortgage subsisting 
on or after the first day of August 1937, the said period has, on 
the date of the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1938, already expired, the mortgagor shall, imme- 
diately on the commencement of the said Act, become entitled 
to possession of the mortgaged ^[property], but he shall not be 
entitled to, nor shall the mortgagee be liable for, any compensa- 
tion in respect of the mortgagee’s possession from the date of 
the expiry of the said period to the date of the commencement 
of the said Act. 

\6) An application under sub-section (5) shall be accom- 
panied by a process fee of the prescribed amount for service of 
notice on the mortgagee, and the Court ^[to which] such an 
application is made, may, after service of such notice, award to 
the mortgagor such compensation as appears equitable ^[and 


^Sub-sections (5) and(6) of sec. 26G were inserted by sec. 7(6) of 
the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^These words were substituted for the words “ to possession of the 
mortgaged holding, and he may, if he is not forthwith given possession, 
apply to the Court or to a Revenue-officer t© ba restored thereto” by 
section 3(4)(a) of the Bengal Tenancy (Amendment) Act, 1940 (Ben. 
Act XVIII of 1940). 

^The word ” property ” was substituted for the word ” holding ” 
by section 3(4)(Z?), ibid. 

♦The words ” to which ’* were substituted for the words ** or 
Revenue-officer to whom ” by section 3{5)(a\ ibid. 

®These words were substituted by section 3(5){b) of the Bengal 
Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940) for the 
following words: — ' ' 

in respect of the period during which the mortgagee retained 
possession after the date on which the mortgagor became 
entitled to be restored to possession and may pass an order 
restoring the possession of the land mortgaged to the rtiort- 
gaeor and such order shall have the effect of a decree of a 
pivil court,”5^ 
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may pass an order restoring possession of the mortgaged pro- 
perty to the mortgagor]. 

\7) Any order made by a Court under sub-section (6) shall 
have the effect of a decree of a Civil Court and shall be subject 
to the provisions of the Code of Civil Procedure, 1908, in res- 
pect of appeal, revision or review: 

Provided that, notwithstanding anything contained in this 
or any other Act for the time being in force, a memorandum of 
appeal or application for review or revision under this sub-sec- 
tion shall be chargeable with a fee of twelve annas only. 

'((^) Notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force or in any 
contract, in respect of a mortgage by conditional sale subsisting 
on the date of the commencement of the Bengal Tenancy 
(Amendment) Act, 1940, in which possession of land has been 
delivered to the mortgagee — 

(a) the mortgagor may at any time institute a suit for a 

declaration that the original principal, together with 
all interest due thereon, has been extinguished by the 
profits arising from the land in respect of which, and 
subsequent to the date on which, possession was so 
delivered, and for recovery of possession of the mort- 
gaged property, and 

(b) the mortgagee may, at any time after the expiry of 

fifteen years from the date of the instrument creat- 
ing the mortgage, institute a suit for a declaration 
that the original principal, together with all interest 
due thereon, has not been extinguished by the profits 
arising from the land in respect of which, and sub- 
sequent to the date on which, possession was sd 
delivered. 


X9) In any suit instituted under sub-section (8) the Court 
may, if it thinks fit, re-open any transaction relating to the 
mortgage for the purpose of ascertaining whether the mortgagee 
in possession has derived from the mortgaged property profits 
sufficient to extinguish the original principal, together with 
simple interest thereon calculated at the rate of eight per centum 
per annum. 


\10) In any suit instituted under sub-section (8), if the 
Court is satisfied that the original principal, together with all 
interest due thereon, has been extinguished by the profits aris- 
ing from the mortgaged property or by any other means, it shall 
m^e a declaration to this effect and shall pass a decree restor- 
ings possession of the mortgaged property to the mortgagor. 


^Sub-sections (7) to (13) of sec. 26G were inserted by section 3(6) 
of the Bengal Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940.) 
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\11) In any suit instituted under sub-section {8\ if the* 

Court is satisfied that the original principal, together with all 
interest due thereon, has not been extinguished by the profits v 
arising from the mortgaged property or by any other means, it' 
shall make a declaration to this effect, and may fix any sum, not 
exceeding the original principal, on payment of which the mort-. , 
gagor shall be entitled to redeem the mortgaged property and 
may pass a decree accordingly, allowing the mortgagor a reason- \ 
able period within which to make such payment; and in any 
such decree the Court may further direct that, if such payment 
is not made within the period so fixed, the mortgagee shall retain , 
possession of the mortgaged property for such period as may be “■ 
specified in the decree and that, after the expiry of that period 
the original principal, together with all interest due thereon, 
shall be deemed to be extinguished and possession of the mort- 
gaged property shall be restored to the mortgagor. 

\12) Subject to the provisions of sub-section {13), the deci- 
sion of the Court under sub-section {10) or sub-section (11) shall 
be final. 

\13) The provisions of the Code of Civil Procedure, 1908, 
relating to appals shall apply to all decrees or orders made 
under sub-sections {10) and (77), but notwithstanding anything ixofl9(] 
contained in the Indian Limitation Act, 1908, or in this Act, 
the period of limitation for an appeal to tho Court of a District 
judge against any such decree or order shall be ninety days 
from the date of the decree or order appealed from. 

26H to 26j. {Transfer of rent-free holdings; Interpretation 
and savings; Landlord's transfer fee with compensation in certain 
cases of transfer.) — [Rep. by s. 8 of the Bengal Tenancy {Amend- 
ment) Act 1938 {Ben. Act VI of 1938).] 

Enhancement of rent. 

Presump- 27. The rent for the time being payable by an occupancy- 

tionasto raiyat shall be presumed to be fair and equitable until the con- 

fair and trary is proved. 

equitable 

rent. 

Restric- 28. Where an occupancy-rc/i^^/f pays his rent in money, his 

tionon rent shall not be enhanced except as provided by this Act. 
enhance- 
ment of 
money 
rents. 

Enhance- 29. The money-rent of an occupancy-mz^/^?^ may be cnhanc- 

mentof (*(} contract, subject to the following conditions: — 

rent by ^ ^ 

contract. 

(rz) the contract must be in writing and registered; 

(/;) the rent must not be enhanced so as to exceed by more 
than two annas in the rupee the rent previously 
payable by the raiyat; 

^See foot-note 1 on page 567, ante. 
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(c) the rent fixed by the contract shall not be liable to 
enhancement during a term of fifteen years from the 
date of the contract: 

Provided as follows — 

(0 Nothing in clause ((/) shall prevent a landlord from 
recovering rent at the rate at which it has been actu- 
ally paid for a continuous period of not less than 
three years immediately preceding the jx^riod for 
which the rent is claimed. ‘ 

(iO Nothing in clause (h) shall apply to a contract by w'hich 
a raiyat binds himself to pay an enhanced rent in 
consideration of an improvement which has been or 
is to be effected in respect of the holding by, or at 
the expense of, his landlord, and to the benefit of 
which the raiyat is not otherwise entitled; but an 
enhanced rent fixed by such a contract shall be pay- 
able only when the improvement has been effected, 
and, except when the raiyat is chargeable with de- 
fault in respect of the improvement, only so long as 
the improvement exists and substantially produces 
its estimated effect in respect of the holding. 

{in) When a raiyat has held his land at a specially low rate 
of rent in consideration of cultivating a particular 
crop for the convenience of the landlord, nothing in 
clause {b) shall prevent the raiyat from agreeing, in 
consideration of his being released from the obliga- 
tion of cultivating that crop, to pay such rent as he 
may deem fair and equitable. 

30. The landlord of a holding held at a money-rent by an Enhance- 
occupancy-rttf?/at may, subject to the provisions of this Act, mentof 
institute a suit to enhance the rent on one or more of the rent by 
following grounds (namely): — 

Xc/) that the rate of rent paid by the raiyat is below the' 
prevailing rate paid by occupancy -raiyat s for land 
of a similar description and with similar advantages 
in the same village or in neighbouring villages, and 
that there is no sufficient reason for his holding at 
so low a rate; 

{b) that there has been a rise in the average local prices of 
staple food-crops during the currency of the present 
rent; 

This clause {a) in sec. 30 was substituted for the original clause id) 
by sec. 2 of the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III 
of 1898). The original clause ran thus: — 

** (a) that the rate ofl rent paid by the raiyat is below the prevail- 
ing rate paid by occupancy -raiyat s for land of a similar des- 
cription and with similar advantages in the same village, 
and that there is no sufiScient reason for his holding at so low 
a rate.*' 

72 



the ^benffd f enanq^ Act, 188$. 


5W 


[Act vin 

{Chapter V. — Occupancy-vdAydXs, — Section 31.) 

(c) that the productive powers of the land held by the 
raiyat have been increased by an improvement effect- 
ed by, or ^[wholly or partly] at the expense of, the 
landlord during the currency of the present rent; 

{d) that the productive powers of the land held by the 
raiyat have been increased by fluvial action. 

Explanation . — “ Fluvial action ” includes a change in the 
course of a river rendering irrigation from the river practicable 
when it was not previously practicable. 

Rules as Where an enhancement is claimed on the ground that 

to enhance- the rate of rent paid is below the prevailing rate — 
ment on 

ground of (a) in determining what is the prevailing rate the Court 

prevailing shall have regard to the rates generally paid during 

a period of not less than three years before the in- 
stitution of the suit, and shall not decree an enhance- 
ment unless there is a substantial difference between 
the rate paid by the raiyat and the prevailing rate 
found by the Court; 


(b) If in the opinion of the Court the prevailing rate of rent 

cannot be satisfactorily ascertained without a local 
inquiry, the Court may direct that a local inquiry 
be held under ^[Order XXVI in Schedule I to, and 
section 78 of, the Code of Civil Procedure, 1908], ActV 
by such Revenue-officer as the ^[State Government] 1908. 
may authorize in that behalf by rules made under 
‘[rule 9 in Order XXVI in Schedule I to the said 
Code]; 

(c) in determining under this section the rate of rent pay- 

able by a raiyat his caste shall not be taken into con- 
sideration, unless it is proved that by local custom 
caste is taken into account in determining the rate; 
and whenever it is found that by local custom any 
description of raiyats hold land at favourable rates 
of rent, the rate shall be determined in accordance 
with that custom; 

(d) in ascertaining the prevailing rate of rent the amount 

of any enhancement authorized on account of a, 
landlord's improvement shall not be taken into 
consideration; 


^The words “wholly or partly" were inserted by sec. 24 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^These words and figures were substituted for the words and figures 
“ Chapter XXV of the Code of Civil Proedure " by sec. 128, ibid. 

^See foot-note 3 on page 544, ante. 

*These words and Igures were substituted for the words and figures 
“section 392 of the said Code" bv sec. 128 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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\€) if a favourable rate has been determined under clause 
(c) for any description of raiyats, such rate may, if 
the Court thinks fit, be left out of consideration in 
ascertaining the prevailing rate; 

\f) if the holding is held at a lump rental, the determination 
of the rent to be paid may be made by ascertaining 
the different classes of land comprised within the 
holding, and applying to the area of each class the 
prevailing rate paid on that class within the village 
or neighbouring villages. 

-31 A. (7) In any district or part of a district to which this What may 
sub-section is extended by the ^[State Government] by notifica- betaken 
tion in the ^Official Gazette], whenever the prevailing rate for ^^stricnJ” 
any class of land is tQ be ascertained under section 30, clause tobe;,ie 
(a), by an examination of the rates at which lands of a similar ‘‘pievail- 
description and with similar advantages are held within any ingrate.** 
village or villages, the highest of such rates at which and at 
rates higher than which the larger portion of those lands is held 
may be taken to be the prevailing rate. 


Illustrations. 


(a) The rates at which land of a similar description and with 
similar advantages is held in a village are as follows: — 


Bighas. 

100 

200 

150 

100 

150 


Rs. a. p. 
at 10 0 

„ 18 0 

„ 1 12 0 

„ 2 0 0 

2 4 0 


Total 700 


Then Rs. 2-4 is not the prevailing rate, because only 150 
bighas, or less than half, are held at that rate. Rs. 2 is not 
the prevailing rate, because 250 bighas, or less than half, are 
held at that or a higher rate. Re. 1-12 is the prevailing rate, 
because 400 bighas, or more than half, are held either at this 
or a higher rate, and this is the highest rate at which, and at 
rates higher than which, more than half the land is held. 

'Clauses (e) and (f) werel inserted by sec. 3 of the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898). 

^Section 31 A was inserted by sec. 4, ibid. 

^See foot-note 3 on page 544, ante. 

^These words within square brackets were substituted for the 
words Calcutta Gazette'* by paragraph 4(7) of the Government q( 
India (Adaptation of Indian Laws) Order, 1937, 
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{b) The rates at which land of a similar description and 
with similar advantages is held in a village are as follow: — 


Bighas. 

100 

250 

150 

150 

50 

Total 700 


Rs. a. p. 
at 10 0 

1 4 0 
1 8 0 
1 12 0 

2 0 0 


Then for the reasons given in illustration (a), neither Rs. 2 
nor Re. 1-12 is the prevailing rate, nor is Re. 1-8 the prevailing 
rate, because only 550 highas (exactly half) are held at Re. 1-8 
or at rates higher than Re. 1-8. In this case Re. 1-4 is the 
prevailing rate, because more than half the lands are held at 
Re. 1-4 or higher rates and this is the highest rate at which, and 
at rates higher than which, more than half the land is held. 

(2) The ^[State Government] may, by a like notification, 
withdraw sub-section (7) from any district or part of a district 
to which it has been extended as aforesaid. 


Limit to 
enhance- 
ment of 
prevailing 
rate. 


^3 IB. When the prevailing rate has once been determined 
by a Revenue-officer under Chapter X or by a Civil Court in any 
suit under this Act, it shall not be liable to enhancement save 
on the ground and to the extent specified in section 30, clause 
(fe), and section 32. 


Rules as to 
enhance- 
ment on 
ground of 
rise in 
prices. 


32. Where an enhancement is claimed on the ground of a 
rise in prices— 

(a) the Court shall compare the average prices during the 
decennial period immediately preceding the institu- 
tion of the suit with the average prices during such 
other decennial period as it may appear equitable 
and practicable to take for comparison; 


(/>) the enhanced rent shall bear to the previous rent the 
same proportion as the average prices during the 
last decennial period bear to the average prices dur- 
ing the previous decennial period taken for purposes 
of comparison : provided that, in calculating this pro- 
portion, the average prices during the later period 
shall be reduced by one-third of their excess over 
the average prices during the earlier period; 


^See foot-note 3 on page 544, ante. 

^Section 3 IB was inserted by sec. 4 of the Bengal Tenancy (Amend- 
ment) Act, 1898 (Ben. Act III of 1898). 
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(c) if in the opinion of the Court it is not practicable to 
take the decennial periods prescribed in clause (a) 
the Court may, in its discretion, substitute any 
shorter periods therefor. 

33. (/) Where an enhancement is claimed on the ground 
of a landlord's improvement — 

(a) the Court shall not grant an enhancement unless the 

improvement has been registered in accordance with 
this Act; 

(b) in determining the amount of enhancement the Court 

shall have regard to — 

(i) the increase in the productive jx)wers of the land 
caused or" likely to be caused by the improvement, 

(ii) the cost of the’ improvement, 

(Hi) the cost of the cultivation required for utilizing the 
improvement, and 

(iv) the existing rent and the ability of the land to bear 
a higher rent. 

(2) A decree under this section shall, on the application of 
the tenant or his successor-in-interest, be subject to reconsi- 
deration in the event of the improvement not producing or 
ceasing to produce the estimated effect. 

34. Where an enhancement is claimed on the ground of an 
increase in productive powers due to fluvial action — 

(a) the court shall not take into account any increase which 
is merely temporary or casual: 

(h) the Court may enhance the rent to such an amount asi 
it may deem fair and equitable, but not so as to give 
the landlord more than one-half of the value of the 
net increase in the produce of the land. 


35. Notwithstanding anything in '[sections 30 to 34], the 
Court shall not in any case decree any enhancement which is 
under the circumstances of the case unfair or inequitable. 


^36. If the Court passing a decree for enhancement consi- 
ders that the immediate enforcement of the decree to its full 
extent will be attended with hardship to the raiyat, it may direct 
that the enhancement shall take effect gradually at such times 
and by such instalments e xtending over a period not exceedin g 

^The words and figures “sections 30 to 34“ were substituted for 
the words “ the foregoing sections “ by sec. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). _ 

SThis section 36 was substituted for the original section by sec. 

25, ibid. 
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ten years as the Court may fix in this behalf. For the purposes 
of section 37, however, the full rent shall be deemed to have 
come into force from the date of the decree. 

37. (i) A suit instituted for the enhancement of the rent 
of a holding on the ground that the rate of rent paid is below 
the prevailing rate, or on the ground of a rise in prices, shall not 
be entertained if within the fifteen years next preceding its in- 
stitution the rent of the holding has been enhanced by a con- 
tract made after the second day of March, 1883, or if* * * 

a decree has been passed under this Act or any enactment re- 
pealed by this Act enhancing the rent on either of the grounds 
aforesaid or on any ground corresponding thereto or dismissing 
the suit on the merits. 

(2) Nothing in this section shall affect the provisions of 
^[rule 1 of Order XXIII in Schedule I to the Code of Civil 
Procedure, 1908]. 


Reduction of rent. 

38, (]) An occupancy-raiyaf* * * may institute a 

suit for the reduction of his rent on ^[one or more of] the follow- 
ing grounds, and, except as hereinafter provided in the case of a 
diminution of the area of the holding, not otherwise (namely): — 

(a) on the ground that the soil of the holding has without 
the fault of the raiyat become permanently deterio- 
rated by a deposit of sand or other specific cause, 
sudden or gradual,'’* 

(h) on the ground that there has been a fall, not due to a 
temporary cause, in the average local prices of staple 
food-crops during the currency of the present rent, 
^■[or 

(c) on the ground that the landlord has refused or neglected 
to carry out the arrangements, in respect of the irri- 
gation or the maintenance of embankments which 
were in' force at the time when the rent was settled, 
and the soil of the holding has thereby deteriorated. 


^The words and figures “within the said period of fifteen years the 
rent has been commuted under section 40; or “ were omitted by sec. 26 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^These words and figures were substituted for the words and figures 
“section 373 of the Code of Civil Procedure ” by sec. 128, ibid. 

•‘The words “ holding at a money rent ” were omitted by sec. 27(0, 

ibid. 

♦The words “ one or more of ” within square brackets were inserted 
by sec. 27(ii), ibid. 

'The word “ or “ was omitted by sec. 27{it), ibid. 

This portion within square brackets in section 38, namely, the 
addition of the word “ or ” in clause (b) and the insertion of new clause 
(c) with “ Explanation was made by sec. 27(ie0, ibid. 
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Explanation . — A suit for reduction of rent properly framed 
for the purpose may be instituted or a plea for reduction 
of rent taken by any! one among a number of co-sharer tenants 
of a holding]. 

(2) In any suit instituted under this section, the Court may 
direct such reduction of the rent as it thinks fair and equitable. 

Price-lists. 

39. (1) The Collector of every district shall prepare, Price-lists 
monthly, or at shorter intervals, periodical lists of the market- of staple 
prices of staple food-crops grown in such local areas as the 
^[State Government] may from time to time direct, and shall 
submit them to the Board of Revenue for approval or revision. 

(2) The Collector may, if so directed by the ’[State Govern- 
ment], prepare for any local area like price-lists relating to such 
past times as ihe ’[State Government] thinks fit, and shall sub- 
mit the lists so prepared to the Board of Revenue for approval or 
revision. 


(J) The Collector shall, one month before submitting a 
price-list to the Board of Revenue under this section, publish it 
in the prescribed manner within the local area to which it re- 
lates, and if any landlord or tenant of land within the local area, 
within the said period of one month, presents to him in writing 
any objection to'the list, he shall submit the same to the Board 
of Revenue with the list. 


(4) The price-lists shall, when approved or revised by the 
Board of Revenue, be published in the Official Gazette; and any 
manifest error in any such list discovered after its publication 
may be corrected by the Collector with the sanction of the Board 
of Revenue. 


(5) The ’[State Government] shall cause to be compiled 
from the periodical lists prepared under this section lists of the 
average prices prevailing throughout each year,^ and shall cause 
fhem to be published annually in the Official Gazette, 


(6) Jn any proceedings under this Chapter for an enhance- 
ment or reduction of rent on the ground of a rise or fall in 
prices, the Court shall refer to the lists published under this 
section, and shall presume that the prices shown in the lists) 
prepared for any year subsequent to the passing of this Act are 
correct '[and may presume that the prices shown in the lists 
prepared for any year prior to the passing of this Act are cor- 
rect] unless and until it is proved that they are i ncorrect. ^ 


^See foot-note 3 on page 544, ante, lUfc 

^he words “ and may presume that the prices shown in the lists 

prepared for any year prior to the passing of meiT 

inserted by sec. 5 of the Bengal Tenancy (Amendment) Act, 1898 (Ben. 

Act III of 1898). 
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raiyats . — Sections 40 — 44.) 

(7) The [State Government] * shall make rules 

for aetermming what are to be aeemed staple tood-crops in ^y 
local area ana lor the guidance ot otlicers preparing price-lists 
under this section. 


r *] 

40. [Comtnulation of rent payable in kind.} — Rep. by s. 28 
of the Bengal Tenancy {Amendment) Act, 1928 {Ben. Act IV of 
1928). 

40A. {Period for which commuted rents are to remain 
unaltered.] — Rep. by s. 29 of the Bengal Tenancy {Amendment) 
Act, 1928 {Ben. Act IV of 1928). 


^CHAPTER VI. 

Non-occupancy-raf^c7^5. 

41. This Chapter shall apply to raiyats not having a right 
of occupancy, who are in this Act referred to as non-occupancy- 
raiyats. 

42. When a non-occupancy-rc/ft/c?^ is admitted to the 
occupation of land, he shall become liable to pay such rent as 
may be agreed on between himself and his landlord at the time 
of his admission. 

443. The rent of a non-occupixncy-raiyat shall not be 
enhanced except by registered agreement or by agreement 
under section 46: 

Provided that nothing in this section shall prevent a land- 
lord from recovering rent at the rate at which it has been actually 
paid for a continuous {period of not less than three years imme- 
diately preceding the period for which the rent is claimed. 

44. A non-Occupancy-n%a/ shall, subject to the provisions 
of this Act, be liable to ejectment on one or more of the follow- 
ing grounds, and not otherwise (namely): — 

(a) on the ground that he has failed to pay an arrear of 
rent; 

^See foot-note 3 on page 544, ante. 

^The words ** subject to the control of the Governor-General in 
Council ’’ in sec. 39(7) were repealed by sec. 2 of, and the First Schedule 
to, the Devolution Act, 1920 (XXXVIII of 1920), and are omitted. 

The heading “ Commutation ” was repealed bv sec. 28 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

♦Chapter VI does not apply to certain lands— sec. 116. 
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(b) on the ground that he has used the land in a manner 

which renders it unfit for the purposes of the tenancy, 
or that he has broken a condition consistent with 
this Act and on breach of which he is, under the 
terms of a contract between himself and his land- 
lord, liable to be ejected; 

(c) where he has been admitted to occupation of the land 

under a registered lease, on the ground that the term 
of the lease has expired; 

(d) on the ground that he has’ refused to agree to pay a fair 

and equitable rent determined under section 46, or 
that the term for which he is entitled to hold at such 
a rent has expired. 

45. (Conditions of ejectment on ground of expiration of 
lease.) — Rep. in Western Bengal by s. 2 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and in Eastern 
Bengal by s. 2 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

46. (1) A suit for ejectment on the ground of refusal to Conditions 
agree to an enhancement of rent shall not be instituted against ofeject- 

a non’occupancy -raiyat unless the landlord has tendered to the'®®°^®” 
raiyat ^[a draft of an agreement] lo pay the enhanced rent, and fefuMl to 
the raiyat has within three months before the institution of the agree to 
suit refused to execute the agreement. enhance- 

ment. 

(2) A landlord desiring to tender ’[a draft of an agreement] 
to a raiyat under this section may file it in the office of such 
Court or officer as the “[State Government] appoints in this be- 
half for service on the raiyat. The Court or officer shall forth- 
with cause it to be served on the raiyat in the prescribed manner, 
and when it has been so served it shall for the purposes of this 
section be deemed to have been tendered. 

(3) If a raiyat on whom ’[a draft of an agreement] has been- 
served under sub-section (2) ‘[executes the agreement], and 
within one month from the date of service files it in the office 
from which it issued, it shall take effect from the commence- 
ment of the agricultural year next following. 

(4) When an agreement has been executed and filed by a 

raiyat under sub-section (3), the Court or officer in whose office 
it is so filed shall forthwith cause a notice of its being so execut- 
ed and filed to be served on the landlord in the prescribed 
manner. 

^The words “a draft of an agreement” were substituted for the 
words ” an agreement ” by sec. 30(u) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act VI of 1928). 

^See foot-note 3 on page 544, ante. 

^The words “ executes the agreement ” were substituted for the 
words ” executes it ” by sec, 30(6) of the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928). 
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(5) If the raiyat does not execute the agreement and file it 
under sub-section (J), he shall be deemed for the purposes of 
this section to have refused to execute it. 

(6) If a raiyat refuses to execute an agreement ^[of which a 
draft has been] tendered to him under this section, and the land- 
lord thereupon institutes a suit to eject him, the Court shall 
determine what rent is fair and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined, he 
shall be entitled to remain in occupation of his holding at that 
rent for a term of five years from the date of the agreement, but 
on the expiration of that term shall be liable to ejectment ^[sub- 
ject to the provisions of this Act], unless he has acquired a right 
of occupancy. 

(8) If the raiyat does not agree to pay the rent so deter- 
mined, the Court shall pass a decree for ejectment. 

(9) In determining what rent is fair and equitable the Court 
shall have regard to the rents generally paid by raiyats for land 
of a similar description and with like advantages in the same 
village. 

f ' 1 

(JO) A decree for ejectment passed under this section shall 
take efl[ect from the end of the agricultural year in which it is 
passed. 


Explana- 
tion of 
* admitted 
to occupa- 
tion." 


47. Where a raiyat has been in occupation of land and a 
lease is executed with a view to a continuance of his occupa-* 
tion, he is not to be deemed to be admitted to occupation by 
that lease for the purposes of this Chapter, notwithstanding that 
the lease may purport to admit him to occupation. 


CHAPTER VII. 


JJnder-raiyats. 

An ’47A. The provisions of this Chapter shall apply to all 

tion of under-raiyats whether their tenancies were created before or |vof 

Chapter after the commencement of the Bengal Tenancy (Amendment) 1928. 

vntoi Act, 1928. 

imder- 

rmyats. 

iThe words “ of which a draft has been ” were inserted by sec. 30(c) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The word8 " subject to the provisions of this Act ” were substitut- 
ed for the words " under the conditions mentioned in the last foregoing 
section ” by sec. 30(d), ibid. 

"^^This section 47A was inserted by sec, 9 of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 
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48. When an xmdev-raiyat is admitted to the occupation 
of land, he shall, subject to the provisions of this Act, become 
liable to pay such rent as may be agreed on between himself and 
his landlord at the time of his admission: 

Provided that the rent or rate of rent agreed upon shall not 
be less than the rent or the rate of rent payable by the raiyat to 
his landlord, 

H8A. The rent of an under-raiyat shall not be enhanced 
except under the provisions of "[sections 48B or 48D or section 
48G, as the case may be]. 


H8B. (i) The money rent of an under-raiyat may be en- 
hanced by a written registered contract: 

Provided that the rent shall not be enhanced so as to exceed 
by more than four annas in the rupee the rent previously payable 
by the under-raiyat, except in the following cases, namely: — 

(i) When an under-raiyat binds himself to pay an enhanced 
rent in consideration of an improvement which has 
been or is to be effected in respect of the holding 
wholly or partly at the cost of ^[his landlord] and to 
the benefit of which the under-raiyat is not otherwise 
entitled, but an enhanced rent fixed by such a con- 
tract shall be payable only when the improvement 
has been effected and except when the under-raiyat 
is chargeable with default in respect of the improve- 
ment, only so long as the improvement exists and 
substantially produces its estimated effect in respect 
of the holding. 

(ii) When an under-raiyat has held his land at a specially 
low rate of rent in consideration of cultivating a 
particular crop for the convenience of his landlord, 
and the undev-raiyat agrees, in consideration of his 
being released from the obligation of cultivating that 
crop, to pay such rent as he may deem fair and 
equitable. 

(2) The rent fixed by a contract under the provisions of sub- 
section (i), shall not be liable to enhancement during a period 
of fifteen years from the date of such contract. 

^Sections 48, 48A, 48B, 48C, 48D, 48E, 48F, 48G and 48H (now 
repealed) and section 49 were substituted for original sections 48 and 
49 by sec. 31 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

^These words, figures and letters were substituted for the words, 
figures and letters ‘‘section 48B or section 48D ” by ^ 

Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^These words were substituted for the words “the raiyat*^ by 
sec. 11, ibid. 
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• Eicctment H8C. An under-roii/at shall, subject to "the provisions of 
of under- this Act, be liable to ejectment on one or more of the following 
rahfet.^ grounds, and not otherwise, namely: — 

(a) on the ground that he has failed to pay an arrear of 
rent : 

Provided that, if the under-rai 2 /uit is one whose rent is pay- 
able in terms of cash and not of produce and he pays 

* through the Court all arrears up to date together 
with such interest and damages as the Court may 
award, he shall not be liable to ejectment on accqunt 
of such arrears; 

{b) on the ground that he has used the land in a manner 
which renders it unfit for the purposes of the tenancy, 
or that he has broken a condition consistent with this ' 
Act and on the breach of which he is, under the 
terms of the contract between himself and his land- 
lord, liable to be ejected; 

(c) on the ground that the term of his lease has expired, 

when he holds the land under a written lease; 

(d) on the ground that the tenancy has been terminated by 

his landlord by one year’s notice expiring at the end 
of the agricultural year when he holds the land other- 
wise than under a written lease; or 

(e) on the ground that he does not agree to pay the rent 

determined by the Court under sub-section {4) of 
section 48D : . 

Provided that an undor-roiyat shall not be liable to eject- 
ment on the grounds specified in clause (c) or clause' 

(d ) — 

(i) if the nndeT’raiyat has — 

(1) been admitted in a document by the landlord 

to have a permanent and heritable right to his 
land, or 

(2) been in possession of his land for a continuous 

period of twelve years whether before or after 
or partly before and partly after the com- 
mencement of the Bengal Tenancy (Amend- Ben. Act 
ment) Act, 1928, or has a homestead thereon. IV of 192 

(if) in the case of under-r aiy at s other* than those des- 
cribed in clause (?) of this proviso unless the land- 
lord has satisfied the Court that he requires* the 
land for his homestead or for cultivation by him- 
self or by members of his family or by hired 
servants or with aid of parties. 

Enhance- 48D. (1) The landlord of an und^r-raiyat may, subject to 
ment by the provisions of this Act, institute a suit to enhance the rent of 
the mder-raiyat, and to eject the under-raiyat if he refuses to 
pay the rent determined by the Court. 


^See foot-note 1 on page 579, ante. 
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(2) The Court shall determine what rent is fair and equit- 
able for the holding: provided that the rate of rent so determin- 
ed shall not iil the case of a money rent exceed one-third of the 
value of the average estimated produce of the land for the 
decennial period preceding the institution of the suit and in the 
case of a produce rent one-half of such produce. 

(i) The Court shall thereupon inquire from the under-raiyat 
if he agrees to pay the rent so determined. If the under-roi^at 
agrees, he shall be entitled to remain in occupation of his holding 
at’ that rent for a term of fifteen years from the date of the 
agreement. 


(4) If the under^raiyat does not agree to pay the rent so 
determined, the Court shall pass a decree for ejectment. 

(5) A decree for ejectment passed under this section shall 
take effect from the end of the agricultural year in which it is 
passed. 


H8E. When a "[landlord] has ejected an undev-raiyat on the AppHca- 
grounds specified in clause (c) or clause (d) of section 48C, the tion for 
under-raiyat may apply to the Court by which the decree for restitution 
ejectment was passed to be put in possession of the holding from 
which he was ejected by way of restitution if, within four years 
of the ejectment, the landlord sublets the holding or any portion 
thereof; and thereupon the Court may, if satisfiedl after inquiry 
that the landlord did not use the land for his homestead, or for 
cultivation by himself or by hired servants or by members of his 
family or with the aid of partners, order a recovery of possession 
on such terms, if any, with respect to compensation to the per- 
sons injured as to the Court may seem just. 


H8F. The holding of an under-raiyat shall descend in tho Incidents 
same manner as other immovable property, but ‘[subject to the of holding 
provisions of sub-section (2) of section 48G], shall not be trans- 
ferable except with the consent of the landlord. 


i4gG.— (7) Every under-raiyat who, immediately before the Occu- 
commencement of the Bengal Tenancy (Amendment) Act, 1928, 
had by custom a right of occupancy in any land, shall have a 
right of occupancy in that land. raiyat. 


^See foot-note 1 on page 579, ante, 

2The word “landlord” was substituted for the ,^ord “ rmi/u/ ” bv 
sec. 12 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI 
of 1938). 

^These words, figures, brackets and letter were inserted by sec. 13, 
ibid, 
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"v [Act VIII 

{Chapter WA-^t/wc/^r-naiyats. — Chapter^ VIIA. ^Restrictions 
on Alienation of Land by Aboriginals. — Sections 48H—A9A.) 

(2) Every nnd^v-raiyat who has a right of occupancy in hifi 
holding shall have, as regards his immediate landlord, all the 
rights and liabilities of a raiyat with a right of occupancy, as set 
forth in — 

(0 Chapter V other than those conferred or imposed by 
sections 20, 21 ^[and 22], 

(ii) sections 65, ^*^116 and 178, so far as possible, and 

(iii) Chapter XIV, 

and his holding, as against such landlord, shall be deemed to be 
the holding of an occupancy-raiyat for the purposes of the said 
sections or Chapters. 

(3) The interest of an under-raiyat who has a right of occu- 
pancy in his holding shall not be deemed to be protected interest 
under clause (d) of section 160. 

(4) The provisions of sections 48A to 48E shall not apply to 
an under-raiyat who has a right of occupancy in his holding, in 
so far as such provisions are inconsistent with this section. 

H8H. {Provision as to salami.) — [Rep. by s. 15 of the Bengal 
Tenancy {Amendment) Act, 1938 {Ben. Act VI of 1938).] 


H9. (i) Notwithstanding anything contained in section 48F 
an under-raiyat may enter into a complete usufructuary mort- 
gage in the same manner and on the same conditions as are 
provided in section 26G for occupancy-raiyats and the provisions 
of that section shall apply so far as may be to under-raiyatsf as 
if they were occupancy-rait^a^s. 

(2) Such mortgage shall not be binding upon the landlord 
of the under-raiyat. 


'CHAPTER VIIA. 

Restrictions on Alienation of Land by Aboriginals. 

I • V: II 

'49A. {!) This Chapter shall apply in the first instance only 
to the Sonthals of the districts of Birbhum, Bankura and 
Midnapore, who shall be deemed to be aboriginals for the pur- 
poses of this Chapter. 


This word and figure were substituted for the word, figures, and 
letters “ 22, 26A to 26J ” by sec. 14(i) of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

The figures “ 86 ” were omitted by sec. 14(2), ibid. 

^See foot-note 1 on page 579, ante. 

♦Chapter VIIA (sections 49A to 49-0 — section 49K was subse- 
quently substiftited), was inserted by sec. 2 of the Bengal Tenancy 
(Amendment) Act, 1918 (Ben. Act II of 1918), 
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{Chapter VlIA* — Restriction^ on Alienation of Land by 
Abori^nals.— Sections 493—491^.) .. 

(2) *The '[State Government] may, from time to time;, by 
notification published in the ^Official Gazette], declare that the 
pfbvisions of this Chapter shall, in any district or local area, 
apply f;o such of the fouowing aboriginal castes or tribes as may 
be specified in the notification, and that such castes or tribes 
shall be deemed to be aboriginals for the purposes of this 
Chapter, namely: — 

. S< nthals of other districts, Bhuiyas, Bhumijes, ^[Dalus], 
Garos, Gonds, Hadis, Hajangs, Hos, Kharias, 
Kharwars, Kochs (Dacca Division), Koras, Maghs 
(Bakarganj District), Mai and Sauria Paharias, 
Meches, Mundas, *[Mundais], Oraons and Turis. 

(3) The publication of a notification under sub-section (2) 
shall be conclusive evidence that the provisions of this Chapter 
have been duly applied to such castes or tribes. 

(4) The '[State Government] may, by a like notification, 
declare that this Chapter shall, in any district or local area, 
cease to apply to the Sonthals mentioned in sub-section (7) or to 
any caste or tribe to which it may have been applied under sub- 
section (2). 

X5) Notwithstanding anything elsewhere contained in this 
Act, the '[State Government] may, in the manner provided for 
in sub-sections (2) and (4), declare that the provisions of this 
Chapter applicable to aboriginal raiyats shall apply, so far as 
may be, or cease to apply to raiyats within such colonisation 
areas in the Sundarbans as may be specified in the notification. 

H9B. No transfer by an aboriginal tenure-holder, raiyat or 
under-rmi/ar of his right in his tenure or holding, or in any por- 
tion thereof, by private sale, gift, will, mortgage, lease or any 
contract or agreement, shall be valid to any extent except as 
provided in this Chapter. 

®49C. An aboriginal tenure-holder may grant a lease to 
another aboriginal, to hold the land as a tenure-holder, or to 
cultivate it as a raiyat, in accordance with the provisions of this 
Act. 


H9D. ♦ An aboriginal raiyat may sub-let his 

holding to another aboriginal to cultivate it as an under -raiyat. 


^See foot-note 3 on page 544, ante. 

^See foot-note 5 on page 544, ante. 

^The word “ Dalus ” was inserted by sec. 16(a) of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

*The word “ Mundais was inserted by sec. 16(6), ibid. 

•This sub-section was inserted by sec. 32 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act VI of 1928). 

^See foot-note 4 on page 582, ante. 

The words, figures and letter “ Subject to the provisions of section 
48H,*' were omitted bv sec. 17 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act Vi of 1938). The figures and letter “ 48H ” were 
originally substituted for the figures “ 85 ” by sec. 6 of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). ** 
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. [Act VIII 

{Chapter VUA. — Restrictions on Alienation oi Land by 
Aboriginals. — Sections 49Ei49F.) 

^9E. (I) An aboriginal tenure-holder, raiyat or under- 
raiyat may enter with another aboriginal into a complete usu- 
fructuary mortgage in respect of any lan(J under his own culti- 
vation, for any period which does not and cannot, in any possible 
event, by an agreement, express or implied, exceed seven years, 
or the period of his own right, whichever is less: 

Provided that every mortgage so entered into shall be regis- 
tered under the Indian Registration Act, 1908. 

(2) An aboriginal tenant’s power to mortgage his land shall 
be restricted to only one form of mortgage, namely, a complete 
usufructuary mortgage. 


H9F. (I) If in any case — 

(a) an aboriginal tenure-holder is unable to lease his land 
as provided in section 49C, or an oboriginal raiyat 
is unable to sub-let his holding as provided in section 
49D, or an aboriginal tenure-holder, raiyat or under- 
mine?/ is unable to mortgage his land to another 
aboriginal as provided in section 49E, sub-section (f), 
or 


(b) an aboriginal tenure-holder, raiyat or under-raiyat 
desires to transfer his land, or any portion thereof, 
by privates sale, gift or will to any person, 


he may apply to the Collector for permission, in case (a), to 
transfer the same to a person who is not an aboriginal, or in case 
(/?), to transfer the same by private sale, gift or will to any 
person; and the Collector may pass such order on the applica- 
tion as he thinks fit. 


(2) Every such transfer shall be made by registered deed, 
and before the deed is registered and the land transferred, the 
written consent of the Collector shall be obtained to the terms' 
of the deed and to the transfer. 


(i) Nothing in this section shall validate a transfer of any 
land or portion thereof which, by the terms upon which it is 
held, or by any law or local custom, would not be transferable 
except for the provisions of this section. 


^See foot-note 4 on page 582, ante. 

** explanation was omitted by sec. 33 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VII A, — Restrictions on Alienation of Land by 
Aboriginals. — Sections 49G — 49J.) 

'49. No transfer by an aboriginal tenure-holder, raiyat or 
under-rcw^or in contravention of the provisions of this Chapter 
shall be registered or in any way recognised as valid by any 
Court, whether in the exercise of civil, criminal or revenue 
jurisdiction. 


'49H. {!) If a transfer of a tenure or holding, or any portion 

thereof, is made by an aboriginal tenure-holder, raiyat or under- 
raiyat in contravention of the provisions of section 49B, or if the 
transferee has continued or is in possession in contravention of 
jthe provisions of section 49E, sub-section (7), or section 49F, as 
the case may be, the Collector may, on his own initiative or on 
application made in that behalf, by an order in writing, eject the 
transferee from such tenure, holding or portion: 

Provided that — 


Courts 
not to 
register, 
or recog- 
nize as 
valid, 
transfers 
in contra- 
vention of 
this 

Chapter. 
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improper 
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(t/) the transferee whom it is* proposed to eject has not been 
in continuous possession in contravention of this Act 
for twelve years, and 

(b) he is given an opportunity of showing cause against the 
order of ejectment. 

(2) When the Collector has passed any order under sub-sec- 
tion (7), he shall either— 

{a) restore the transferred land to the aboriginal tenure- 
holder, raiyat or under-rafj/a7, or his heir or legal 
representative, or 

{b) failing the transferor or his heir or legal representative, 
declare that the right of settlement is vested in the 
landlord subject to the provisions of section 49 J; 
provided that if the right is not exercised within one 
year, the Collector may, within six months, settle 
the land on behalf of the landlord on such terms as 
he deems fit with an aboriginal; and, if the Collector 
is unable to make such settlement within the said 
period, an unrestricted right of settlement will vest 
in the landlord. 


49J. (7) Whenever — 

(a) the right of settlement of any tenancy, or any portion ^enVof 
thereof, is declared to be vested in the landlord under certain 
clause (fo) of sub-section (2) of section 49H, or tenancies. 

^See foot-note 4 on page 582, ante. 
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[Act vin 

{Chapter VllA, — Restrictions on Alienation of Land by 
Aboriginals, — Section 49 K,) 

{b) an aboriginal tenant surrenders his tenancy, or a portion 
thereof, or abandons his residence and ceases to hold 
his tenancy, 

the landlord may, subject to the provisions of ‘[sections 86, 86A 
and 87], — 

(i) settle the tenancy, or a ix)rtion thereof, with an abori- 

ginal, or 

(ii) with the approval of the Collector in writing, settle the 

same with a person who is not an aboriginal or retain 
it in his own possession : provided that such approval 
shall not be withheld if the Collector is satisfied 
that the surrender or abandonment referred to in this 
sub-section is not made with the object of evading 
the provisions of section 49B, 49E or 49F. 

(2) If any landlord resettles or otherwise deals with any 
tenancy as aforesaid in contravention of the provisions of sub- 
section (7), the Collector may take action, so far as may be, in 
accordance with the provisions of section 49H. 

H9K. (/) Notwithstanding anything contained in this 
Act, no decree or order shall be passed by any Court for the 
sale of the right of an aboriginal tenure-holder, raiyat or under- 
raiyat in his tenure or holding, or in any portion thereof, nor 
shall any such right be sold in execution of any decree or order: 


Provided that any tenure or holding belonging to an abori- 
ginal may be sold in accordance with the provisions of sub- 
section (2) in execution of a decree of a competent Court to 
recover an arrear of rent which has accrued in respect of the 
tenure or holding. 

(2) When a decree for an arrear of rent which accrued in 
respect of a tenure or holding of an aboriginal tenant has been 
passed, 'Such decree shall be executable solely by the Collector 
and the Court shall, on application made in this behalf by the 
decree-holder, send the decree to the Collector for execution 
and the Collector in execution of the said decree may, in his 
discretion, — 


^These words, figures and letter in sec. '19](i) were substituted for 
the words and figures “ sections 86 and 87 ” by sec. 7 of the Bengal 
Tenancy (Amendment) Act. 1930 (Ben. Act II of 1930). 

^This section was substituted fo the original section by section 2 of, 
and the First Schedule to, the West Bengal Laws (Amendment and 
Repeal) Act, 1947 (West Ben. Act XII of 1947). 

This amendment and the amendments made in sections 49L and 
49M are re-enactments of the identical amendments made by the 
Bengal Tenancy (Amendment) Act, 1945 (Ben. Act XII of 1945), which 
Act ceased to exist under section 93(4) of the Government of India 
Act, 1935. 
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{Chapter VllA. — Restrictions on Alienation of Land by 
Aboriginals. — Section 49 K.) 

(b) eject the said aboriginal tenant and settle the said tenure 

or holding or a portion thereof with another abori- 
ginal tenant on payment of the decretal amount by 
such other aboriginal tenant, or 

(c) place the landlord in possession of the said tenure or 

holding or a portion thereof for a period not exceed- 
ing seven years; 

and if the Collector, in executing a decree under this sub- 
section, — 

(/) sells the said tenure or holding, he shall, subject to thcf 
provisions of sub-section (i), follow the procedure 
applicable to sales of land by a Civil Court in execu- 
tion of decrees for arrears of rent; 

(ii) places the landlord in possession of the said tenure or 
holding or any portion thereof for any period, the 
decree shall, at the end of such period, be deemed 
to have been satisfied in full and the Collector may 
then restore the said tenure or holding or portion 
to the aboriginal tenure-holder, raiyat or under- 
raiyat, as the case may be, against whom the said 
decree was executed or to the successor-in-interest 
of such tenure-holder, raiyat or under-rmj/af or may 
settle it with another aboriginal: 

Provided that no portion of a tenure or holding shall be sold 
or settled by the Collector under this sub-section if 
such sale or settlement would result in bringing the 
- rent for such portion below two rupees in the case of 

a tenure or one rupee in the case of a holding. 

{3){a) Before issuing a proclamation for the sale of any 
tenure or holding in execution of a decree referred to in sub- 
section (2), the Collector shall after hearing the decree-holder 
and the judgment-debtor divide the tenure or holding into such 
number of smaller areas to be specified as lots as the Collector 
thinks fit for the purpose of being sold separately and shall 
specify the lots in the proclamation; 

{b) when any tenure or holding has been advertised for sale 
by the issue of a proclamation referred to in clause (a), each lot 
sp)ecified in the proclamation shall be put up to auction separate- 
ly and as soon as the total amount of the bid reaches a sum suffi- 
cient to liquidate the amount of the decree and costs including 
the costs of sale, the sale shall be stopped and no further lots 
shall be knocked down, and if even after all the lots have been 
separately put up to auction the total amount of the bid does 
not reach a sum sufficient to liquidate the amount of the decree 
and costs as aforesaid, all the lots shall be put up to auction 
together. 

{4) Before restoring or settling a tenure or holding under 
sub-section (2), the Collector may, if he is satified that the reht 
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[Act viu 

{Chapter VIIA. — Restrictions on Alienation of Land by 
Aboriginals. — Section 49L.) 

A 

of the tenure or holding has been illegally enhauiced or is* sub- 
stantially in excess of the rent payable by tenants of the same 
class for lands of the same descripton with similar advantages 
in the vicinity, pass an order altering the amount of the rent of 
the tenure or holding to an amount which he considers to be 
fair. 


(5) Notwithstanding anything contained in this Act, where 
a portion of a tenure or holding is sold or settled under sub- 
section (2), — 

(a) the Collector shall, before confirming the sale or making 
the settlement, distribute the rent of the tenure or 
holding over such portion and the remaining portion 
or portions of the tenure or holding and in making 
such distribution the Collector shall follow, as far as 
may be, the procedure laid down in section 88; and 

(h) the division of the said tenure or holding consequent 

upon such sale or settlement and the distribution of 
the rent of such tenure or holding made under clause 
(a) shall, subject to the provisions of section 49M, 
be binding on the tenants and the landlord con- 
cerned. 

(6) Nothing in this section shall affect, — 

(a) any right to execute a decree for the sale of any such 
tenure or holding or the terms or conditions of any 
bona fide contract relating thereto if such decree 
was passed or such contract was registered — 

(i) in the case of Santhals of the districts of Birbhiim, 

Bankura and Midnapore, before the 1st November, 
1916, and 

(it) in the case of other castes and tribes to which this 
Chapter has been applied, at least one year before 
the date of the publication of the notification under 
sub-section (2) of section 49A in respect of such 
castes or tribes, or 

{b) any right for the sale of any such tenure or holding for 
the recovery of any dues which are recoverable as 
public demands. 

^9L. If the sale of a tenure or holding, or any portion 
thereof, is ordered in execution of a decree against an aboriginal 
tenure-holder, raiyat or under-raiz/at in respect of such tenancy 
or portion thereof, *[other than a decree to recover an arrear of 
rent which has accrued in respect of such tenancy] the Court 

^See foot-note 4 on page 582, ante. 

^The words within square brackets were inserted by section 2 of, and 
the First Schedule to, the West Bengal Laws (Amendment and Repeal) 
Act, 1947 (West Ben. Act XII of 1947). See also para. 2 of foot-note 2 
on page 586, ante. 
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of 186 $.] 

(Chapter VII A. — Restrictions on Alienation of Land by 
Aboriginals. — Sections 49M — 49-0.) 

executing the decree shall allow the tenant reasonable time in 
which to pay the amount due. 

H9M. (7) An appeal, if presented within thirty days from 
the date of the order appealed against, shall lie to the Collector 
of the district from am order made under sections 49F, 49H, 

^[49J or 49K] by any officer in the district exercising the powers 
of a Collector, and the order of the Collector on appeal shall be 
final: 

Provided that every order passed by the Collector on appeal 
shall be subject to revision and modification by the Com- 
missioner. 

(2) Notwithstanding anything in sub-section (7), an appeal 
from any order made under any of the sections mentioned in 
that sub-section by an officer acting under Chapter X of this Actt 
shall be to such officer as the ^[State Government] may appoint^ 
in this behalf, and the orders of such officers on appeal shall be 
final : 

Provided that, in every such case, every order passed by the 
said officer on appeal shall be subject to revision and modifica- 
tion by such officer as the tState Government] may appoint to 
deal therewith. 

(3) An appeal, as provided in sub-section (7), shall lie to the 
Commissioner from any original order made by the Collector of 
the district under any of the sections mentioned in that sub- 
section. 

’49N. Notwithstanding anything in this Act, no suit shall Bar to 
lie in any Civil) Court to vary or set aside am order passed by 
the Collector in an\ proceeding under this Chapter except on 
the ground of fraud or want of jurisdiction. 

^49-0. Nothing in this Chapter shall affect the validity of Saving of 
any transfer (not otherwise invalid) by a tenure-holder, raiyat, certain 
or under-raiyat of his tenure or holding, or any portion thereof, 
made bona fide , — 

(a) in the case of the Santhals of the district of Birbhum, 

Bankura and Midnapore before the 1st November, 

1916, and 

(b) in the case of other castes and tribes to which this 

Chapter has been applied, at least one year before 
the date of the publication of the notification under 
section 49A, sub-section (2), in respect to such castes 
or tribes. 

'See foot-note 4 on page 582, ante. 

n'hcsc figures, letters and word were substituted for the word, figures 
and letter “ or 491 by section 2 of, and the First Schedule to, the 
West Bengal Laws (Amendment and Repeal) Act, 1947 (West Ben. Act 
XII of 1947). See also para. 2 of foot-note 2 on page 586, ante. 

^See foot-note 3 on page 544, ante. 
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[Act VIII 

{Chapter V III. General Provisions as to Rent. — Sections 

50—52.) 

CHAPTER VIIL 
General Provisions as to rent. 

Rides and presumptions as to amount of rent. 

50. (!) Where a tenure-holder or raiyat and his predeces- 
sors-in-interest have held at a rent or rate of rent which has not 
been changed from the time of the Permanent Settlement, the 
rent or rate of rent shall not be liable to be increased except on 
the ground of an alteration in the area of the tenure or holding. 

(2) If it is proved in any suit or other proceeding under this 
Act that either a tenure-holder or raiyat and his predecessors- 
in-interest have held at a rent or rate of rent which has not been 
changed during the twenty years immediately before the institu- 
tion of the suit or proceeding, it shall be presumed, until the 
contrary is shown, that they have held at that rent or rate of 
rent from the time of the Permanent Settlement: 

Provided that if it is required by or under any enactment 
that in any local area tenancies, or any classes of tenancies, at 
fixed rents or rates of rent shall be registered as such on, or 
before, a date specified by or under the enactment, the fore- 
going presumption shall not after that date apply to any tenancy 
or, as the case may be, to any tenancy of that 'class in that local 
area unless the tenancy has been so registered. 

(3) The operation of this section, so far as it relates to land 
held by a raiyat, shall not be affected by the fact of the land 
having been separated from other land which formed with it a 
single holding, or amalgamated with other land into one holding. 

{4) Nothing in this section shall apply to tenure held for a 
term of years or determinable at the will of the landlord. 

51. If a question arises as to the amount of a tenant's rent 
or the conditions under which he holds in any agricultural year, 
he shall be presumed, until the contrary is shown, to hold at the 
same rent and under thessame conditions as in the last preceding 
agricultural year. 


Alteration of rent on alteration of area. 

^52. (1) Every tenant shall — 

(a) be liable to pay additional rent for all land proved by 
measurement to be in excess of the area for which 


*As to the application of section 52 with retrospective effect to suits, 
see section 3 of the Bengal Tenancy (Second Amendment) Act, 1959 
(Ben. Act XIII of 1939), as amended by sec. 6 of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. XVIII of 1940). 
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{Chapter VllI, — General provisions, as to Rent. — Section 52.) 

rent has been previously paid by him, unless it is 
proved that the excess is due to tha addition to the 
tenure or holding of land which having previously 
belonged to the tenure or holding was lost by dilu- 
vion or otherwise without any reduction of the rent 
being made: 

’[Provided that no Court shall decree any addition of rent 
under this clause unless it is satisfied that there has 
in fact been an increase in the actual area of the 
tenure or holding since the rent previously paid was 
settled]; and 

(b) be entitled to a reduction of rent in respect of any 
deficiency proved by measurement to exist in the 
area of his tenure or holding as compared with the 
area for which rent has been previously paid by him, 
unless it is proved that the deficiency is due to the 
loss of land which was added to the area of the tenure 
or holding by alluvion or otherwise, and that an 
addition has not been made to the rent in respect of 
the addition to the area. 

"(/A) In determining in a suit under clause (a) of sub-sec- 
tion (7) whether there has been an increase in the actual area of 
the tenure or holding, the Court shall inquire as to whether the 
present areas of other tenures or holdings in the vicinity which 
were settled at or about the same time or on the same standard 
of measurement as the tenure or holding in suit, show increases 
in area compared with the area originally settled similar to that 
alleged in respect of the tenure or holding in suit: if such in- 
creases are found to exist, it shall be presumed (notwithstanding 
anything contained in any contract) that there has in fact been 
no increase in the actual area of the tenure or holding in suit 
since the rent previously paid was settled. 

’X2B) When in a suit an increase in the actual area of the 
tenure or holding is sought to be proved under clause {a) of sub- 
section (i), the Court shall inquire as to whether the present 
area of the tenure or holding in suit is within the same defined 
boundaries as s'et forth in the kabuliyat or patta at the inception 
of the tenancy; and if the Court finds that the present area of 
the tenure or holding in suit is within such boundaries no in- 
crease of rent shall be granted on account of increase of area 
^[unless an equivalent reduction of rent on account of reduction 
of area has been granted in respect of one or more of the contin- 
guous tenures or holdings]: 

Provided that the provisions of this sub-section shall not 
apply to any suit in respect of any tenure or holding of which any 


^This proviso was inserted by section 2(i) of the Bengal Tenancy 
(Second Amendment) Act, 1939 (Ben. XIII of 1939). 

®Sub-sections (lA) and (IB) were inserted by sec. 2(2). ibid. 

•‘These words were added by sec. 4 of the Bengal Tenancy (Amend- 
ment) Act, 1940 (Ben. Act XVIII of 1940). 
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{Chapter VIIL — General provisions as to Rent. — Section 52.} 

portion of the boundaries set forth in the kabuliyat or the patta 
comprises a river or sea or land held khas by the landlord or the 
^[Government]. 

(2) In determining the area for which rent has been previ- 
ously paid, the Court shall, if so required by any party to the 
suit, have regard to — 

(c/) the origin and conditions of the tenancy, for instance, 
whether the rent was a consolidated rent for the entire 
tenure or holding; 

(b) whether the tenant has been allowed to hold additional 

land in consideration of an addition to his total rent‘ 
or otherwise with the knowledge and consent of the 

. landlord; 

(c) the length of time during which the tenancy has lasted 

without dispute as to rent or area; and 

(c/) the length of the measure used or in local use at the 
time of the origin of the tenancy as compared with 
that used or in local use at the time of the institution 
of the suit. 

(i) In determining the amount to be added to the rent, the 
Court shall have regard to the rates payable by tenants of the 
same class for lands of a similar description and with similar 
advantages in the vicinity, and, in the case of a tenure-holder, 
to the profits to which he is entitled in respect of the rent of his 
tenure, and shall not in any case fix any rent which under the 
circumstances of the case is unfair or inequitable. 

{4) The amount abated from the rent shall bear the same 
proportion to the rent previously payable as the diminution of 
the total yearly value of the tenure or holding bears to the 
previous total yearly value thereof, or, in default of satisfactory 
proof of the yearly value of the land lost, shall bear to the rent 
previously payable the same proportion as the diminution of area 
bears to the previous area of the tenure or holding. 

%5) When in a suit under this section the landlord or tenant 
is unable to indicate any particular land as held In excess, the 
rent to be added on account of the excess area may* bd calculated 
at the average rate of rent paid on all the- lands of the holding 
exclusive of such excess area. 

‘(6) When in a suit under this section the l^dlord or tenant 
proves that — . ^ . 

(i) at or about the time when the \Y^Si|*.e<?prded in any 
patta or kabuliyat there existed;,in^. respect of the 
estate or p>ermanent tenure or part thereof in which 


^See foot-note 11 on page 560, ante. 

^Sub-section (5) was added to sec. 52 by sec^ 6 of the Bengal 
Tenancy (Amendment) Act, 1898 (Ben, Act III of 1898). 

^This sub-section was substituted for the former sub-section (6) 
which was added for Western Bengal, by sec. 13 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907) and for Eastern Bengal, by 
sec. 13 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908), by sec. 34 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VUL — General provisions as to Rent. — Sections 53, 54.) 

the tenure or holding is situated a practice of settle- 
ment being made after measurement of the land 
assessed with rent, or, 

(ii) the area entered in the counterfoil receipts correst^nds 
with the area in the rent-roll on which the claim is 
based and that a practice of settlement on measure- 
ment prevailed at the time when the rent-roll was 
prepared, 

it shall be presumed, that the area of the tenure or holding was 
settled by measurement. 

Payment of rent.^ 

53. Subject -o agreement or established usage, a money- instal- 
rent payable by a tenant shall be paid in four equal instalments mentsof 
falling due on the last day of each quarter of the agricultural year. i*ent. 


^54. (7) Every tenant shall pay or lender each instalment 

of rent before sunset of the day on which it falls due: 

Provided that the tenant may pay or tender the rent payable 
for the year at any time during the year before it falls due. 


Time and 
place for 
payment 
of rent. 


(2) The payment or tender of rent may be made — 

(0 at the landlord’s village office, or at such other con- 
venient place as may be appointed in that behalf by 
the landlord; or 

{ii) by postal money-order in the manner prescribed 

Jll ^ 


A tender may also be made by depositing the rent in Court 
in accordance with the provisions of section 61. 

(3) Where rent is sent by posal money-order in the manner 
prescribed, the Court may presume until the contrary is proved 
that a tender has been made. 

(4) When a landlord accepts rent sent by postal money- 

order, the fact of this acceptance shall not be used in any way 
as evidence that he has admitted as correct any of the particulars 
set forth in the postal money-order form, ** * * * 

(5) Any instalment or part of an instalment of rent not duly 
paid at or before the time, when it falls due shall be deemed to 
be an arrear. 

^The word “ rent ” in secs. 53 to 55 includes also money recover- 
able under any enactment for the time being in force as if it was rent — 
see sec. 3(J3), ante, 

^his section 54 was substituted foi? the former section by sec. 35 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

®The words “ by rules made by the Provincial Government ” were 
omitted by section 2 of, and the First Schedule to, the West Bengal 
Repealing and Amending Act, 1948 (West Ben. Act VII of 1948). 

*The words, figures and letters “ or that he has waived his rights 
under sections 26D, 26E, 26F or 261'* were omitted by sec. 18 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

75 
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[Act vin 

{Chapter VIII. — General provisions as to Rent. — Sections 55 — 57.) 

55. (i) When a tenant makes a payment on account of 
rent, he may declare the year or the year and instalment to which 
he wishes the payment to be credited, and the payment shall be 
credited accordingly. 

(2) If he does not make any such declaration, the payment 
may be credited to the account of such year and the instalment 
as the landlorcf thinks fit. 

^Receipts and accounts. 

56. (7) Every tenant who makes a payment on account of 
rent to his landlord shall be entitled to obtain forthwith from 
the landlord a written receipt for the amount paid by him, signed 
by the landlord. 

(2) The landlord shall prepare and retain a counterfoil of 
the receipt. 

(3) The receipt and counterfoil shall specify such of the 

several particulars shown in - * Schedule II to this 

Act as can be specified by the landlord at the time of payment: 

Provided that the ^[State Government] may, from time to 
time, prescribe or sanction a modified form ^either generally or 
for any particular local area or class of cases. 

(4) If a receipt does not contain substantially the particularsi 
required by this section, it shall be presumed, until the contrary 
is shown, to be an acquittance in full of all demands for rent up 
to the date on which the receipt was given. 

57. (1) Where a landlord admits that all rent payable by 
a tenant to the end of the agricultural year has been paid, the 
tenant shall be entitled to receive from the landlord, free of 
charge, within three months after the end of the year, a receipt 
in full discharge of all rent falling due to the end of the year, 
signed by the landlord. 

(2) Where the landlord does not so admit, the tenant shall 
be entitled, on paying a fee of four annas, to receive within three 
months after the end of the year a statement of account, speci- 
fying the several particulars shown in * Schedule II to this 
Act, or in such other form as may from time to time be prescrib- 
ed by the ^[State Government] either generally or for any 
particular local area or class of cases. 

'The word “ rent ” ini secs. 56 to 60 includes also money recover- 
able under any enactment for the time being in force as if it was rent — 
See sec. 3(i7), ante. 

®The words ** the form of receipt given in ” were omitted by sec. 

36 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

^See foot-note 3 on page 544, ante. 

*for orders made under section 56(i), see the Bengal Statutory Rules 
and Orders, 1940, Vol. I. 

'The words “the form of account given in ” were omitted by sec. 

37 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VIH. — General jn^ovisions as to Rent. — Section 58.) 

(3) The landlord shall prepare and retain a copy of the 
Statement containing similar particulars. 

58. (1) If a landlord without reasonable cause refuses or 
neglects to deliver to a tenant a receipt containing the parti- 
culars ^[required] by section 56 for any rent paid by the tenant, 
the tenant may, within three months from the date of payment, 
'institute a suit to recover from him such penalty, not exceeding 
double the amount of value of that rent, as the Court thinks fit. 

(2) If a landlord without reasonable cause refuses or 
neglects to deliver to a tenant demanding the same either the 
receipt in full discharge or, if the tenant is not entitled to such 
a receipt, the statement of account for any year ^[required] in 
section 57, the tenant may, within the next ensuing agriculural 
year, institute a suit to recover from him such penalty as the 
Court thinks fit, not exceeding double the aggregate amount or 
value of all rent paid by the tenant to the landlord during the 
year for which the receipt or account should have been delivered. 

“(i) If a landlord or his agent, without reasonable cause 
fails to deliver to the tenant a receipt or statement, or to prepare 
and retain a counterfoil or copy of a receipt or statement, as 
required by either of the said sections, such landlord or agent, as 
the case may be, shall be liable to a fine not exceeding fifty 
rupees, to be imposed, after summary inquiry, by the Collector. 

%4) The Collector may hold a summary inquiry under sub- 
section (3) either on information received from a Revenue Officer 
within one year, or upon complaint of the party aggrieved made 
within three months, from the date of failure, or upon the report 
of a Civil Court. 

“(5) Where, in any case instituted under sub-section (J), the 
Collector discharges any landlord or agent, and is satisfied that 
the complaint of the tenant on which the proceedings were insti- 
tuted is false or vexatious, the Collector may, in his discretion, 
by his order of discharge, direct the tenant to pay to such land- 
lord* or agent such compensation, not exceeding fifty rupees, as 
the Collector thinks fit. 


^The word “required” was substituted for the word “prescribed” 
by sec. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

^Sub-sections (i) to (8) were substituted for the original sub-section 
(3), for Western Bengal, by sec. 14 of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 14 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and 
A. Act I of 1908). The original sub-section ran thus — 

“ (i) If a landlord without reasonable cause fails to prepare and 
retain a counterfoil or copy of a receipt or a statement as required by 
either of the said sections, he shall be punished with fine which may 
extend to fifty rupees.” 
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[Act VIII 

(Chapter VllL — General provisions as to Rent,Section 59.) 

\6) An appeal shall lie to the Commissioner of the Division 
against any order of the Collector imposing a fine under sub- 
'section (i), or awarding compensation under sub-section (5); and 
the order" passed by the Commissioner on such appeal shall, 
subject to any order which may be passed on revision by the 
Board of Revenue^ be final. 

\7) Any fine imposed or compensation awarded under this 
section may be recovered in the manner provided by any law^ 
for the time being in force for the recovery of a public demand. 

For the purpose of an inquiry under this section, the 
Collector shall have power to summon, and enforcei the attend- 
ance of, witnesses, and compel the production of documents in 
the same manner as is provided in the case of a Court under aci vm 
•[the Code of Civil Procedure, 1908]. 1908 ’ 

^’(9) The existence of a dispute as to the rent or area of ai 
tenancy on account of which rent is paid shall not be deemed to 
be a reasonable cause for refusing, neglecting or otherwise failing 
to deliver- 
er/) a receipt for any amount actually paid on account of 
rent, or 

(b) the statement of account required by section 57, 

and the refusal of the tenant to accept the receipt shall not be 
deemed to be a reasonable cause for failing to prepare and 
retain a counterfoil of such receipt, as required by section 56. 

59. (1) The ’[State Government] shall cause to be prepared 
and kept for sale to landlords at all subdivisional offices forms 
of receipts with counterfoils and of statements of account suit- 
able for use under ^[sections 56 to 58]. 

(2) The forms may be sold in books with the leaves conse- 
cutively numbered or otherwise as the ’[State Government! 
thinks fit. 


^See foot-note 2 on page 595, ante. 

Tn Bengal Act I of 1907, sec. 14, this word is printed as “orders.” 

"Now the Board of Revenue for [West Bengal ] — see the Bengal, 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), sec. 3, and 
Sch. D, item 3. 

^See the Bengal Public Demands Recovery Act, 1913 (Ben. Act III 
of 1913), sec. 3, and Sch. I. 


^The words and figures “ the Code of Civil Procedure, 1908,” were 
substituted for the words “ the Code of Civil Procedure ” by sec. 128 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

®This sub-section was added by sec. 38, ibid. 

"^See foot-note 3 on page 544, ante. 

«The words and figures “ sections 56 to 58 ” were substituted for 
the words “the foregoing sections” by sec. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VIIL — General provisions as to Rent. — Sections 60, 61.) 

60 . Where rent is due to the proprietor, manager or mort- Effect of 
gagee of an estate, the receipt of the person registered under the receipt 
Land Registration Act, 1876, as proprietor, manager or mort- by 
gagee of that estate, or of his agent authorised in that behalf, 
shall be a sufficient discharge for the rent; and the person liable Manager 
for the rent shall not be entitled to plead in defence to a claim or 
by the person so registered that the rent is due to any third mortgagee, 
person. 


But nothing in this section shall affect any remedy which 
any such third person may have aginst the registered proprietor, 
manager or mortgagee. 


Deposit of rent.^ 


Applica- 
tion to 
deposit 
rent in 
Court. 

(/?) when a tenant bound to pay money on account of rent 
has reason to believe, owing to a tender having been 
refused or a receipt withheld on a previous occasion, 
that the person to whom, his rent is payable will not 
be willing to receive it and to grant him a receipt 
for it; 


61. (7) In any of the following cases, namely: — 

(a) when a tenant tenders money on account of rent and 
the landlord refuses to receive it or refuses to grant 
a receipt for it; 


(c) when the rent is payable to co-shares jointly, and the 
tenant is unable to obtain the joint receipt of the 
co-sharers for the money, and no person has been 
empowered to receive the rent on their behalf; or 

{d) when the tenant entertains a bona fide doubt as to who 
is entitled to receive the rent, 


the tenant may present to the Court having jurisdiction to enter- 
tain a suit for the rent of his tenure or holding an application in 
writing for permission to deposit in the Court “[a sum not less 
than the amount of the money then due]. 

(2) The application shall contain a statement of the grounds- 
on which it is made; shall state-- 

in cases (a) and (b), the name of the person to whose credit 
the deposit is to be entered, ^[and the name of his 
common agent, if any.] 


»The word “ rent ” in secs. 61 to 64 includes also money recoverable 
under any enactment for the time being in force as if it was rent— see 
sec. 3(7}), ante. 

^These words were substituted for the words “ the full amount of 
the money then due ” by sec. 39fa) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

’The words “and the name of his common agent, if any” were 
inserted by sec. 39(h)(!), ibid. 
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[Act VIII 

[Chapter VIII- General provisions as. to Rent, — Sections 62, 63,) 

in case (c), the names rf the sharers to whom the rent is 
due, or of so many of them as the tenant may be able 
to specify, and 

in case [d), the names of the person to whom the rent was 
last paid and of the person or persons now claiming 
it; 

shall be signed and verified, in the manner ^[provided in] 
-[sub-rules (2) and (i) of rule 15 of Order VI in Schedule I to thet 
Code of Civil Procedure, 1908] by the tenant, or, where he is 
not personally cognisant of the facts of the case, by some person 
so cognisant; '[and shall in cases (a) and (b) be accompanied by 
the prescribed cost of transmission of the money deposited to the 
landlord and in cases (c) and (d) by a fee of the prescribed 
amount.] 

62. (7) If it appears to the Court to which an application 
is made under ^[section 61] that the applicant is entitled under 
that section to deposit the rent, it shall receive the rent and give 
a receipt for it under the seal of the Court. 

(2) A receipt given under this section shall operate as an 
acquittance for the amount of the rent payable by the tenant 
and deposited as aforesaid, in the same manner and to the same 
extent as if that amount of rent had been received — 

in case (a) and (b) ^[section 61], by the person specified, 
in the application as the person to whose credit the 
deposit was to be entered; 

in case (c) of that section, by the co-sharers to whom the 
rent is due; and 

in case (d) of that section, by the. person entitled to the 
rent. 

63. The Court receiving a deposit — 

(i) in case (a) or ib) of section 61 shall forthwith forward 
tlie same by postal money-order to the address of the! 
landlord, or of the common agent, if any, of the 
landlord empowered to receive rent; 

’The words “ provided in ’* were substituted for the words “ pres- 
cribed' in ” by sec. 127 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

“These words, brackets and figures were substituted for the words 
and figures “section 52 of the Code of Civil Procedure” by sec. 128, 
ibid. 

^These words, brackets and letters were substituted for the words 
“ and shall be accompanied by a fee of such amount as the Local Gov- 
ernment from time to time by rule directs ” by sec. 39{b)(ii), ibid. 

*The word and figures “ section 61 ” were substituted for the words 
“the last foregoing section” by section 126, ibid. 

•This setion 63 was substituted for the former section by sec. 40. 
tbid. ' 


ActV 

1908. 
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of 1885.] 

{Chapter VIll . — General provisions as to Rent. — Section 64,) 

(ii) in case (c) or (d) of that section shall forthwith cause 
to be affixed in a conspicuous place at the Court- 
house a notification of the receipt thereof containing 
a statement of all material particulars, and, if the 
amount of the deposit is not paid away under section 
64 within the period of fifteen days next following 
the date on which the notification is so affixed, the 
Court shall forthwith in case (c) cause a notice of 
the receipt of the deposit to be posted free of charge 
at the landlord’s village -office, if any, and in some 
conspicuous place in the village in which the tenure 
or holding or any portion thereof is situated, and in 

case (d) cause a like notice to be served free of 

charge on every person who it has reason to believe 
claims, or is entitled to, the deposit. 

64. (I) The Court may pay the amount of the deposit 

^[notified under section 63] to any person appearing to it to be 
entitled to the same, or may, if it thinks fit, retain the amount 

pending the decision of a Civil Court as to the person so entitled. 

Y * * * * *] 

'X2) If no payment is made ^[undcr clause (/) of section 63 
or under sub-section (1) of this section] before the expiration of 
three years from the date on which a deposit is made, the amount 
deposited may, in the absence of any order of a Civil Court toi 
the contrary, be repaid to the depositor upon his application 
and on his returning the receipt given by the Court with which 
the rent was deposited. 

%?) No suit or other proceeding shall be instituted against 
•'[the Goveriiinent], or against any officer of ^[the Government], 
in respect of anything done by a Court receiving a deposit under 
■^[section 62]; but nothing in this section shall prevent any person 
entitled to receive the amount of any such deposit from recover- 
ing the same from a person to whom it has been paid under thisi 
section. 

^The words and figures “ notified under section 63 ” were inserted by 
sec. 41(a) of the Bengal Tenancy' (Amendment) Act, 1928 (Ben. Act TV 
of 1928). 

^Original sub'Section (2) was omitted by sec. 41(/:>), ibid. 

‘Sub-scctions fJ) and (d) were re-numbered as sub-sections (2) and 
(3) by sec. 41(c), ibid. 

^These words, brackets, letter and figures were substituted for the 
words “ under this section ” by sec. 41 (c/), ibid. 

''The words “ the Crown ” were originalb^ substituted for the words 
“the Secretary of State for India in Council'’ by paragraph 3 of, and 
Schedule I, to the Government of India (Adaptation of Indian Laws) 
Order, 1937 and thereafter the word “Government” was substituted 
for the word “Crown” by paragraph 4(i) of the Adaptation of Laws 
Order, 1950. 

®The words “ the Crown ” were originally substituted for the words 
” the Government ” by paragraph 3 of, and Schedule I, to the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937 and thereafter 
the word “ Government ” was substituted for the word “ Crown ” by 
paragraph 4(7) of the Adaptation of Laws Order, 1950. 

^The word and figures “ section 62 ” were substituted for the words 
“ the foregoing sections ” by sec. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter Vlll. — General provisions as to Rent. — Sections 64A — 

66 .) 

'Penalty for refusing to receive rent.- 
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^64A. If a landlord or his agent refuses without reasonable 
cause to receive payment of rent remitted by postal money-order 
or deposited in Court, the landlord shall be precluded from re- 
covering by suit interest, costs or damages in respect of the 
same, and the Court may in addition award to the tenant damag- 
es not exceeding twenty-five per cent, on the whole amount* 
claimed by the plaintiff. 


The plea of the existence of any dispute as to the amount of 
rent or area of land of the tenure or holding shall not be deemed 
to be a reasonable cause under this section: 


Provided that, when a landlord accepts rent, which has been 
deposited or remitted by postal money-order, the fact of his 
acceptance shall not be used in any way as evidence that he has 
admitted as correct any of the particulars set forth in the appli- 
cation for permission to deposit or in the postal money-order 
form. 


Arrears of rent‘d 
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65. Where a tenant is a permanent tenure-holder, a raiyat 
holding, at fixed rates or an occupcincy -raiyat, he shall not be 
liable to ejectment for arrears of rent, out his tenure or holding 
shall be liable to sale in execution of a decree for the rent there- 
of. and the rent shall be a first charge thereon. 


Ejectment 66. (/) When an arrear of rent remains due from a tenant 

g not being a permanent tenure-holder, a raiyat holding at fixed 

in odier rates or an occupancy-m/?/r/t, at the end of the ^[agricultural year] 

cases. * * *■ * * 

the landlord may, whether he has obtained a decree for the re- 
covery of the arrear or not, and whether he is entitled by the 
terms of any contract to eject the tenant for arrears or not, 
institute a suit to eject the tenant. 


^This heading and section 64 A were inserted by sec. 42 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The word “ rent ” in secs. 65 to 68 includes also money recover- 
able under any enactment for the time being in force as if it was rent — 
see sec. 3(13), ante, 

^The words “ agricultural year within square brackets were substi- 
tuted for the words “ Bengal year by sec. 43(a) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The words “ where that year prevails, or at the end of the month 
of Jeth where the Fasli or Amli year prevails ’’ were omitted, ibid. 
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{Chapter ^IIL — General provisions as to Rent, — Sections 67, 68.) 

(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the plaintiff shall specify the amount of the 
arifear and of the interest (if any) due thereon, and the decree 
shall not be executed if that amount and the costs of the suit are 
paid into Court within '[thirty days] from the date of the decree, 
or, when the Court is closed on the '[thirtieth] day, on the day 
upon which the Court re-opens. 

(3) The Court may for special reasons extend the period of 
'[thirty days] mentioned in this section. 

67. An arrear of rent shall bear simple interest at the rate 
of ^[six and a quarter] per centum per annum from the expiration 
of that quarter of the agricultural year in which the instalment 
falls due ‘[to the date of payment or of the institution of the suit, 
whichever date is earlier]. 

68. (7) If, in any suit brought for the recovery of arrears 
of rent, it appears to the Court that the defendant has, without 
reasonable or probable cause, neglected or refused to pay the 
amount of rent due by him, the Court may award to the plaintiff 
in addition to the amount decreed for rent and costs, such damag- 
es not exceeding ^[twelve and a half] per centum on the amount 
of rent decreed, as it thinks fit: 

Provided that interest shall not be decreed when damages 
are awarded under this section: 

'’Provided also tjiat where damages are awarded — 

(0 the amount of such damages shall not be less than the 
interest accruing up to the date of the institution of 
the suit, and 

(fO interest on the arrear may be awarded from the date 
of the institution of the suit up to the date of pay- 
ment at such rate as the Court directs. 

(2) If, in any suit brought for the recovery of arrears of rent, 
it appears to the Court that the plaintiff has instituted the suit, 
without reasonable or probable cause, the court may award to 


^The words ** thirty days ” and “ thirtieth ’’ were substituted for the 
words “ fifteen days and ‘‘ fifteenth ”, respectively, by sec. 43(Z?) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^After the word “ twelve '' in sec. 67 the words “ and a half were 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), sec. 15(a), and, for Eastern Bengal, by the 
Eastern Bengal and Assam Tennancy (Amendment) Act, 1908 (E. B. and 
A. Act I of 1908), sec. 15(a), and thereafter these words within square 
brackets were substituted for the words “ twelve and a half ” by sec. 
19 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^The words “ to the date of payment or of the institution of the suit 
whichever date is earlier ” within square brackets in section 67, were 
substituted for the words “ to the institution of the suit,” for Western 
Bengal, by sec. 5{^) of th Bengal Tenancy (Amendment) Act, 1907 (Ben. 
Act I of 1907), and, for Eastern Bengal, by sec. 15(b) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act 
I of 1908). 

*The words twelve and a half ” were substituted for the word 
“ twenty-five ” bv section 2 of the Bengal Tenancy (Amendment) Act, 
1939 (Ben. Act fl of 1939. 

^This proviso was inserted by sec. 44 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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69—73.) 

the defendant, by way of damages, such sum, not exceeding 
^[twelve and a half] per centum on the whole amount claimed by 
the plaintiflF, as it thinks fit. 


69. (Order for appraising or dividing produce.) — Repealed 
by s. 45 of the Bengal Tenancy (Amendment) Act, 1928 (Ben, 
Act IV of 1928). 

70. (Procedure where officers appointed.) — Repealed 
by s. 45 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 

71. (Rights and liabilities as to possessions of crop .) — 
Repealed by s. 45 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 


Liability for hent on change of landlord or after transfer of 
tenure or holding. 
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72. (1) A tenant shall not, when his landlord's interest is 
transferred, be liable to the transferee for rent which became 
due after the transfer and was paid to the landlord whose in- 
terest was so transferred, unless the transferee has before the 
payment given notice of the transfer to the tenant. 

(2) Where there is more than one tenant paying rent to the 
landlord whose interest is transferred, a general notice from the 
transferee to the tenants published in the prescribed manner 
shall be a sufficient notice for the purposes of this section. 


Liability 
for rent 
before 
transfer of 
occupancy- 
holding 


*73. When an occ\xpz.ncy-raiyat transfers his holding in 
whole or in part the transferor and transferee shall be jointly and 
severally liaole to the landlord or arrears of rent due before the 
transfer : 

Provided that the transferor shall not be liable to the land- 
lord for such arrears of rent if the transferee has agreed to pay 
such arrears to the landlord and the fact has been mentioned in 
the instrument of transfer. 


^See foot-note 4 on page 601, ante. 

*The heading over sec. 69 was repealed by sec. 45 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The word ** rent ” in secs. 72 to 75 includes also money recoverable 
under any enactment for the t'me being in force as if it was rent — see 
^(13\ ante. 

*This section was substituted for the former section by sec. 46 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VIIL — General provisions as to Rent. — Sections 
74, 74A.) 

Illegal cesses, etc, 

74. \I) All impositions upon tenants under the denomi- 
nation of abwab, mahtat, or other like api^llations, in addition 
to the actual rent, shall be illegal, and all stipulations and reserv- 
ations for the payment of such shall be void. 

\2) All impositions upon tenants of road cess or public 
works cess, or of both,— 

{a) in excess of the net amount ^[fixed] by clause (2) of 
section 41 of the Cess Act, 1880, or 

{h) on any scale in excess of that ^[required] by clause (3) 
of that section, 

levied in addition to the actual rent, shall be illegal, and all 
stipulations and reservations for payment of any such excess 
contained in any contract made between a landlora and a tenant 
on or after the 13th day of October, 1880, shall be void: 

Provided that nothing in this sub-section shall affect the 
terms of a written contract registered before the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1919: 


Provided also that, subject to the provisions of section 72 
of the Indian Contract Act, 1872, no suit shall lie for the re- 
covery of anything paid before the commencement of the Bengal 
Tenancy (Amendment) Act, 1919, on account of the impositions 
referred to in sub-section (2), 


\3) Nothing in this section shall be deemed to affect the 
terms of a permanent mukarrari lease granted by a proprietor or 
holder of a permanent tenure in a permanently-settled area 
*[and registered before the commencement of the Bengal 
Tenancy (Amendment) Act, 1928]. 

•74A. (/) If a landlord or his agent realises from a tenant 
any imposition declared under sub-section (7) of section 74 to be 
illegal, such landlord or agent, as the case may be, shall be liable 
to the same fine, to be imposed in the same manner, as in sub- 
section (J) of section 58, and the provisions of sub-sections' (4), 


“Section 74 was re-numbcred avS sub-section {!) of section 74 and 
sub-sections (2) and {3) were added to the section as so re-numbered by 
sec. 2 of the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act III of 

^The word “ fixed ” within square brackets was substituted for the 
word “ prescribed ” by sec. 127 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

®The word “ required ’’ was substituted for the word “ prescribed ” 
by sec. 127, ibid. 

*These words, brackets and figures in sec. 74(i) were added by 
sec. 47, ibid. 

*llus section 74A was inserted by sec. 20 of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 
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75, 75A.) 

(7) and (8) of the said section relating to inquiry, fine and pro- 
cedure shall, mutatis mutandis and so far as may be, apply to- 
proceedings under this section. 

(2) An appeal shall lie to the District Judge against an order 
imposing a fine under this section, and the order passed by the 
District Judge on such appeal shall be final. 

(3) The imposition of a fine on a landlord or landlord's 
agent under this section shall not operate as a bar to the insti- 
tution of a suit under section 75. 
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75. Every tenant trom whom, except under any special 
enactment for the time being in force, any sum of money or any 
portion of the produce of his land is exacted by his landlord in 
excess of the rent ^[or road cess or public works cess] *[or 
interest] lawfully payable, may, ^[subject to the second proviso 
to sub-section (2) of section 74] within six months from the date 
of the exaction, institute a suit to recover from the landlord, in 
addition to the amount or value of what is so exacted, such sum 
by way of penalty as the Court thinks fit, not exceeding two 
hundred rupees; or, when double the amount or value of what 
is so exacted exceeds two hundred rupees, not exceeding 
double that amount or value. 


^Suspension of provisions relating to enhancement of rent. 
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*75A. (1) All the provisions of this Act relating to enhance- 
ment of rent are hereby suspended for a period of ten years with 
effect from the twenty-seventh day of August, 1937 "[and all such 
provisions relating to enhancement of rent of a raiyat or an 
un&Qx-raiyat are hereby suspended for a further ^(period of ten 
years) with effect from the twenty-seventh day of August, 1947 .] 


^The words “ or road cess or public works cess ” in sec. 5 were 
inserted by sec. 3(i) of the Bengal Tenancy (Amendment) Act, 1919 
(Ben. Act III of 1919). 


^The words “ or interest ” within sefuare brackets in sec. 75 were 
inserted for Western Bengal, by sec. 17 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907) and, for Eastern Bengal, by sec. 17 
of tthe Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I of 1908). 

^These words, brackets and figures within square brackets in sec. 75 
were inserted by sec. 3(2) of the Bengal Tenancy (Amendment) Act, 
1919 (Ben. Act III of 1919). 


*This section 75 A and its heading were inserted by sec. 21 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^These words and figures were addded by sec. 7(1) of the Bengal 
Tenancy (Amendment) Act, 1947 (Ben. Act V of 1947). 

„ ®The8e words within chain brackets were substituted for the words 

Tenancy (Atteadment) 

Act, 1953 (West Ben. Act II of 1953). ^ 



The Bengci Tenanq/ Act, 1885. 


60S 


Ben. Act 
VI of 
1938. 


{Chester IX.-^Miscellaneous provisions as to landlords and 
tenants.— Section 76») 

(2) (a) All decrees and orders enhancing rent passed under 
any of the provisions of this Act on or after the twenty-seventh 
day of August, 1937 and before the date of the commencement 
of the Bengal Tenancy (Amendment) Act, 1938, are hereby de- 
clared to be inoperative from the date of such decree or order 
until the expiry of the ten years referred to in sub-section (I) 
'[and all decrees and orders enhancing the rent of a raiyat or 
an mder-raiyat so passed are hereby declared to be inoperative 
for a further ^(period of ten years) from the twenty-seventh day 
of August, 1947], 


(b) Any provision providing for enhancement of rent con- 
tained in any contract entered into between a landlord and a 
tenant during the period of ten years referred to in sub-section 
(1) is hereby declared to be inoperative during the said period 
’[and any provision providing for enhancement of rent of a 
raiyat or an under-raiyat contained in any such contract or in 
any contract entered into between a landlord and a raiyat or an 
under-raiyat during the period of ten years) with effect from 
the twenty-seventh day of August, 1947, is hereby declared to 
be inoperative during the said "(period of ten years)]. 


(3) Notwithstanding anything contained in this Act or any 
other law, the period during which a decree, order or contract 
is rendered inoperative under this section shall not be taken into 
account in computing any period under the law of limitation nor 
in construing the terms of a contract. 


CHAPTER IX. 

Miscellanhous provisions as to landlords and tenants. 

Improvements. 

76. (7) For the purposes of this Act, the term “ improve- definition 
ment,” used with reference to a * * * holding, shall mean of^Mmp- 
any work which adds to the value of the holding, which is suit- provc- 
able to the holding and consistent with the j)urpose for which it ment.” 
was let, and which, if not executed on the holding, is either 
executed directly for its benefit, or is, after execution, made 
directly beneficial to it. 


^These words and figures were added by clauses (a) and (b) respect- 
ively of sub-section (2) of sec. 7 of the Bengal Tenancy (Amendment) 
Act, 1947 (Ben. Act V of 1947). 

^See foot-note 6 on page 605, ante. 

^The word **raiyafs** was omitted by sec. 48 (a) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928), 



606 


The Bengal Tenancy Act, 1885. 


[Actvill 

{Chapter IX. — Miscellamous provisions as to landlords and 
tenants. — Section 77.) 

(2) Until the contrary is shown, the following shall be 
presumed to be improvements within the meaning of this* 
section : — 

(a) the construction of wells, tanks, water-channels and 
other works for the storage, supply or distribution of 
water for the purposes of agricultural, ’[or for drink- 
king] or for the use of men and cattle employed in 
agriculture; 


"Explanation . — Such construction on agricultural lands shall 
not be deemed to impair the value of the land or to 
render it unfit for the purposes of the tenancy; 

(b) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or other waters, 

or protection from floods, or from erosion or other 
damage by water, of land used for agricultural pur- 
poses, or waste-land which is culturable; 

(d) the reclamation, clearance, enclosure or permanent 
improvement of land for agricultural purposes; 

(e) the renewal or reconstruction of any of the foregoing 

works, or alterations therein, or additions thereto; 
and 


Right to 
make 
improve- 
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holding at 
fixed rates 
and 

occiipancy- 

holding. 


\f) the erection of a dwelling-house whether of masonry, 
bricks, stone or any other material whatsoever, for 
the tenant and his family together with all necessary 
out-offices. 

(J) But no work executed by the ^[tenant] of a holding shall 
be deemed to be an improvement for the purposes of this Act 
if it substantially diminishes the value of his landlord s property. 

77(7) * Neither the '^[tenant] nor his landlord shall, 

as such, be entitled to prevent the other from making an im- 
provement in respect of the holding, except on the ground that 
he is willing to make it himself. 

(2) If both the '[tenant] and his landlord wish to make the 
same improvement, the [^tenant] sha^l have the prior right to 
make it, unless it affects another holding or other holdings under 
the same landlord. 

^The words “ or for drinking ” were inserted by sec 48(fe) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*This ‘‘Explanation ” was added by sec. 48 (c), ibid. 

^This clause (f) was substituted for the former clause by sec. 48 (<f)« 

ibid. 

♦The word “ tenant was substituted for the word raiyat " by 
sec. 48(^), ibid. 

^The words “ where a raiyat holds at fixed rates or has an occu- 
pancy right in his holding" were omitted by see. 49(a), ibid. 

nrhe word " tenant " was substituted for the word " raiyat " by 
sec. 49(h), ibid. 
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IX- — Miscellaneous provisions as to landlords and 
tenants, — Sections 78 — 81.) 

^(i) Any fee realised from a tenant for permission to make 
any improvement in respect of his holding shall be deemed to 
be an abwab and the provisions of sub-section (7) of section 74 
(Shall apply thereto. 

78. If a question arises between the \raiyat or under- 
raiyat] and his landlord— 


(a) as to the right to make an improvement, or 

{b) as to whether a particular work is an improvement, 

the Collector may, on the application of either party, decide the 
question, and his decision shall be final. 

79. {Right to make improvements in case of non-occu- 
pancy holding.) — Repealed by s, 51 of the Bengal Tenancy 
{Amendment) Act, 1928 {Ben. Act IV of 1928). 


80. {!) A landlord may, by application to such Revenue- 

officer as the ^[State Government] may appoint, register any 
improvement which he has lawfully made or which has been 
lawfully made f wholly or partly] at his expense or which he has 
assisted a tenant in making. 

(2) The application shall be in such form, shall contain such 
information, and shall be verified in such manner, by local in- 
quiry or otherwise, as the ^[Statc Government] from time to 
time '’[prescribes]. 

(i) The officer receiving the application may reject it if it 
has not been made within twelve months — 


(fl) in the case of improvements made before the com- 
ment of this Act — from the commencement of this 
Act; 


{b) in the case of improvements made after the com- 
mencement of this Act “ from the date of the com- 
pletion of the work. 


81. (7) If any landlord or tenant of a holding desires that 

evidence relating to any improvement made in respect thereof be 
recorded, he may apply to a Revenue-officer, who shall there- 
upon, at a time and place of which notice shall be given to the* 
parties, record the evidence, unless he considers that there are 


^This sub-section was inserted by sec. 49(c) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). , 

Hn ss. 78, 82, 83 and 87 the words ** raiyat or under-raiyat were 
substituted for the word raiyat " by sec. 50, ibid. 

^See foot-note 3 on page 544, ante. \ x 

^The words ‘‘ wholly or partly werei inserted by sec. 52(a) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act TV of 1928). 

^The word “ prescribes ” was substituted for the words “ by rule 
directs by sec. 52(f?), ibid. 
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(Chapter IX. — Miscellaneous provisions as to landlords an^ 
tenants. — Sections 82, 83.) 


no reasonable grounds’ for making the application, or it is made 
to appear that the subject-matter thereor is under inquiry in a 
Civil Court. 


(2) When any matter has been recorded under this section, 
the record thereof shall be admissible in evidence in every sub- 
sequent proceedings between the landlord and tenant or any 
txirsons claiming under them. 
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82. (i) Every \raiyat or under-ra/j/at] who is ejected from 
his holding shall be entitled to compensation for improvements 
which have been made in resjpect thereof in accordance with this 
Act by him, or by his predecessor in interest, and for which 
compensation has not already been paid. 

(2) Whenever a Court makes a decree or order for the eject- 
ment of a \raiyat or wndet-raiyat], it shall determine the amount 
of compensation (if any) due under this section to the \raiyat or 
undev-raiyat} for improvements, and shall make the decree or 
order of ejectment conditional on the payment of that amount 
to the ^{raiyat or under-ro/z/at]. 


(3) No compensation under this section for an improve- 
ment shall be claimable where the \rcdyat or under-ruiz/at] has 
made the improvement in pursuance of a contract or under ai 
lease binding him, in consideration of some substantial advan- 
tage to be obtained by him, to make the improvement without 
compensation, and he has obtained that advantage. 

{4) Improvements made by a \rdLyat or undev-raiyat'] 
between the second day of March, 1883, and the commence- 
ment of this Act shall be deemed to have been made in accord- 
ance with this Act. 


(5) The ^[State Government] may, from time to time, by 
notification in the Official Gazette, make rules requiring the 
Court to associate with itself, for the purpose of estimating the 
compensation to be awarded unded this section for an improve- 
ment, such number of assessors as the ‘-[State Government] 
thinks fit, and determining the qualifications of those assessors 
and the mode of selecting them. 
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83. (1) In estimating the compensation to be awarded 

under ^[section 82] for an improvement, regard shall be had— 

{a) to the amount by which the value, or the produce, of 
the holding, or the value of that produce, is increased 
by the improvement; 


^See foot-note 2 on page 607, ante, 

^See f pot-note 3 on page 544, ante, 

word and figures “section 82” in sec. 83(i) were substituted 
for the words “ the last foregoing section ” by sec. 126 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{(C!hapter — Miscellaneous provisions as to landlords attd 

tenants. — Sections 84, 85.) 

(b) to the condition of the improvement, and the probable 

duration of its effects; 

(c) to the labour and capital required for the making of 

such an improvement; 

(d) to any reduction or remission of rent or any other ad- 

vantage given by the landlord to the \raiyat or 
under-rcwyat] in consideration of the improvement; 
and 

(e) in the case of a reclamation or of the conversion of 

unirrigated into irrigated land, to the length of time 
during which the \raiyat or under- raf^at] has had the 
benefit of the improvement at an unenhanced rent. 

(2) When the amount of the compensation has been assess- 
ed, the Court may, if the landlord and \raiyat or under-roie/at] 
agree direct that, instead of being paid wholly in money, it shall 
be made wholly or partly in some other way. 


Acquisition of land for building and other purposes. 


Acquisi- 
tion of 
land for 
building 
and other 
purposes. 


and on being satisfied on the certificate of the Collector that 
the purpose is reasonable and sufficient, 

authorise the acquisition thereof by the landlord upon such 
conditions as the Court mav think fit, and require the tenant to 
sell his interest in the whole or such part of the holding to the 
landlord upon such terms as may be approved by the Court, 
including full compensation to the tenant. 


84. A Civil Court may, on the application of the landlord 
of a holding, and on being satisfied that he is desirous of acquir- 
ing the holding or part thereof for some reasonable and sufficient 
purpose having relation to the good of the holding or of the 
estate in which it is comprised, including the use of the ground 
as building ground, or for any religious, educational or charitable 
purpose, 


V *] 

85. {Restrictions on subdetting,) — Repealed by s. 53 of 
the Bengal Tenancy {Amendment) Act, 1928 {Ben. Act IV of 
1928). 


^See foot-note 2 on page 607, ante. 

®The heading to sec. 85 was repealed by sec. 53 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928. 

77 
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Surrender and abandonment. 


Surrender ^85A. (i) A tenure-holder ‘may apply to the Court for per- 

by tenure- mission to surrender a tenure. 

holders. 

(2) An application under sub-section {1) shall be in the pres- 
cribed form, shall give particulars, int(^r alio, of under-tenure- 
holders and raiyats, if any, holding directly under the tenure 
sought to be surrendered, and of any incumbrances upon the 
said tenure, and, shall be accompanied by the process-fee pres- 
cribed for service of notices upon the landlord or his common 
agent, if any, under-tenure-holders and raiyats, if any, referred 
to above and incumbrancers, if any. 

(J) If the Court, after hearing the parties, grants permission 
for the surrender of the tenure, it shall impose such equitable 
conditions as it may think proper. 

{4) An appeal shall lie to the ordinary Civil Appellate 
Court from any order of a Court under this section. 


Surrender. 86. (i) A raiyai ^[or Mndex-raiyat] not bound by lease or 

other agreement for a fixed period may, at the end of any agri- 
cultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat -[or under- 
7^aiyat] shall be liable to indemnify the landlord against any loss 
of the rent of the holding for the agricultural year next follow- 
ing the date of the surrender, unless he gives to his landlord, at 
least three months before he surrenders, notice of his intention 
to surrender. 

(i) When a raiyat ^[or -raiyat] has surrendered his 
holding, the Court shall in the following cases for the purposed 
of sub-section (2) presume, until the contrary is shown, that such 
notice was so given, namely: — . 

(a) if the raiyat ^[or under-mtj/at] takes a new holding in 
the same village from the same landlord during the 
agricultural year next following the surrender; 

{b) If the raiuat *[or under-myat] ceases, at least three 
months before the end of the agricultural year at the 
end of which the surrender is made, to reside in the 
village in which the surrendered holding is situate. 


^This section 85A was inserted by sec. 22 of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 

words ** or • undertroiVnt " in sec. 86 were inserted by sec. 23, 

ibid. 
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(4) The raiyat '[or \m<^er•raiyat] may, if he thinks fit, cause 
the notice to be served through the Civil Court within the juris- 
diction of which the holding or any portion of it is situate. 

(5) When a raiyat '[or under-raii/at] has surrendered his 
holding, the landlord may enter on the holding and either let it 
to another tenant or take it into cultivation himself. 

(6) When a holding is subject to an incumbrance secured 
by a registered instrument, ^[or when there is an unAev-raiyat 
on the holding or part thereof] the surrender of the holding shall 
not be valid unless it is made with the consent of the landlord 
and the incumbrancer -[or the xxnAer-raiyat, as the case may 
be]. 


(7) Save as provided in ^[sub-section (6)], nothing in this 
section shall affect any arrangement by which a raiyat '[or under- 
raiyat] and his landlord may arrange for a surrender of the 
whole or a part of the holding. 


*86A. (7) If the lands of a tenure or holding or a portion ^ 

of such lands are lost by diluvion, the rent of the tenure or ment^of 
holding shall be abated by an amount which bears the same rent on 
proportion to the rent of the whole tenancy, as the area lost account of 
bears to that of the whole tenancy. diluvion 

and re- 

(2) (a) Notwithstanding anything contained in this Act or 
any other law or any contract to the contrary, the right, title which re- 
and interest of the tenant or his successors-in-intcrest shall sub- appear, 
sist in such lands or portion thereof during the period of loss by 
diluvion not exceeding twenty years and the tenant or his succes- 
sors-in-interest shall have right to immediate possession on the 
reappearance of such lands or portion thereof within twenty 
years of the loss by the diluvion, and the landlord shall have 
right to the arrears of rent without interest or damage in respect 
of the land which has reappeared for the period during which 
it was lost or for four years whichever is less. 

(b) The rent of the lands which have reappeared, shall for 
the purposes of the payment both of the arrears of rent under 
this sub-section and of the rent due thereafter (until such rent 
is modified in accordance with the provisions of this Act) be cal- 
culated on the rent of the remainder of the tenancy existing when 


^See foot-note 2 on page 610, ante. 

^hese words were inserted by sec. 54 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act TV of 1928). 

^The word, brackets and figure “ sub-section (6) were substituted 
for the words “ the last foregoing sub-section ’* by sec. 126, ibid, 

‘This section 86A was substituted for the original section 86A by 
sec. 24 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI 
of 1938). 



612 


The Bengal Tenancy Act, 1885. 


Abandon- 

ment. 


[Act vm 

(Chapter IX, — Miscellaneous provisions as to landlords and 
tenants,— section 87,) 

possession of the lost lands is resumed, and shall bear the) 
proportion to that rent which the area of the lands which have 
reappeared bears to that of the remainder of the tenancy: 

Provided that in cases where the entire tenure or holding 
has been lost by diluvion, the rent of the portion thereof which 
reappear shall be calculated in like manner on the rent existing 
when the entire tenancy was lost. 

(3) Nothing shall prevent the accrual of rights under the 
operation of any other enactment in any portion of the lands of 
a tenure or holding which have been lost by diluvion, if such 
lands thereafter reappear as an accretion thereto. 

87. (7) If a \raiyat or und^tv-raiyat] voluntarily abandons 
his residence without notice to his landlord and without arrang- 
ing for payment of his rent as it falls due, and ceases to cultivate 
his holding either by himself or by some other person, the land- 
lord may, at any time after the expiration of the agricultural year 
in which the \raiyat or under -raiy at] so abandons and ceases to 
cultivate, enter on the holding and let it to another tenant or 
take it into cultivation himself. 

(2) Before a landlord enters under this section, he shall file 
a notice in the prescribed form in the Collector’s office, stating 
that he has treated the holding as abandoned and is about to 
enter on it accordingly; and the Collector shall cause a notice to 
be published in ‘“[the prescribed manner]. 

(3) When a landlord enters under this section, the \raiyat 
or under-raiyat] shall be entitled to institute a suit for recovery 
of possession of the land at any time not later than the expira- 
tion of two years, or, in the case of a non-occupancy-raei/at, six 
months, from the date of the publication of the notice; and there- 
upon the Court may, on being satisfied that the \raiyat or under- 
raiyat] did not voluntarily abandon his holding, order recovery 
of possession on such terms, if any, with respect to compensation 
to persons injured and payment of arrears of rent as to the 
Court may seem just. 

(4) Where the whole or part of a holding has been sublet by 
a registered instrument, the landlord shall, before entering under 
ithis section on the holding, offer the whole holding to the sub- 
lessee for the remainder of the term of the sub-lease at the rent 
paid by the \raiyat or under-raiyat] who has ceased to cultivate 
the holding, and on condition of the sub-lessee paying up all 
arrears due from that \raiyat or under-raiyat]. If the sub-lessee 


^See foot-note 2 on page 607, ante. 

■The words the prescribed manner were substituted for the 
words “such manner as the Government, by rule, directs “ by sec. 56(a) 
of the Bengal Tenancy (Amendinent) Act, 1928 (Bet). Act IV 1928). 



The Bengal Tenanq/ Act, 1885. 


613 


)ivision of 
enancy 
lot valid 
inless con 
ented to 
ly all 
arties 
r ordered 
y Civil 
!ourt. 


of ms:] 

(Chapter IX,— Miscellaneous provisions as to landlords and 
tenants.— Section 88.) 

refuses or neglects within ’[two months] to accept the offer, the 
landlord may avoid the sub-lease and may enter on the holding 
and let it to another tenant or cultivate it himself as provided 
in sub-sections (1) and (2). 

%5) If an under-raiyat has — 

(a) a right of occupancy in a holding or portion thereof, 

or 

(b) been admitted in a document by the landlord to have 

a permanent and heritable right in his land, or 

(c) been in possession of his land for a continuous period 

of twelve years whether before or after or partly 
before and partly after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, or has a 
homestead thereon, 

the landlord shall, before entering on the holding, under this 
section, offer the whole holding, or part thereof, to the under- 
raiyat at the rent paid by him to the raiyat and on condition 
of the undQY-raiyat paying up all arrears due from that raiyat 
and a salami of five times the aforesaid rent. If the under- 
raiyat refuses or neglects within two months to accept the offer, 
the landlord may avoid the sub-tenancy and may enter on the 
holding and let it to another tenant, or cultivate it himself, as 
provided in sub-sections (/) and (2). 


Subdivision of tenancy. 

^88. (7) Save as provided elsewhere in this section, a divi- 
sion of a tenure or holding or a distribution of the rent payable 
in respect thereof shall not be valid unless such division or dis- 
tribution has been expressly consented to in writing by both — 

(c/) the landlord or the entire body of landlords or their 
agents duly authorised in that behalf, and 

(b) all the co-sharer tenants: 

Provided that, if there is proved to have been made in any 
landlord’s rent-roll any entry showing that any 
tenure or holding has been divided or that the rent 
payable in respect thereof has been distributed, such 
landlord may be presumed to have given his express 
consent in writing to such division or distribution. 


'The words “ two months ” were substituted for the words “ a 
reasonable time” bv see. 56(5) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act’ TV of 1928). 

^his sub-section was added by sec. 56(c), ibid. 

^This section was substituted for the former section by sec. 25 of 
the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

Section 88 is not affected by sec. 1 of the Bengal Tenancy (Valida- 
tion and Amendment) Act, 1903 (Ben. Act I of 1903), see sec. 3 of thiit 

Act: 


Ben. Act 
rv of 1928. 
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(2) The Civil Court, on application made to it by one or 
more co-sharer tenants for a division of a tenure or holding or 
for a distribution of the rent payable in respect thereof, or for 
the annulment or modification of a previous division or distri- 
bution other than one made under this sub-section or under an 
agreement made between all the landlords and co-sharer tenants 
in conformance with the provisions of sub-section (1), may, by 
order in writing, direct such division of the tenure or holding 
or such distribution of rent as the Court considers fair and equi- 
table, or annul or modify a division or distribution previously 
made other than one of the nature referred to above if the 
Court considers it unfair and inequitable : 


Provided that — 

(a) no such order shall be passed without notice to the 
landlord or the entire body of landlords or their com- 
mon agent, if any, and to the remaining co-sharer 
tenants, the prescribed process-fee for which shall 
accompany the application; 

(h) no order for division or distribution shall be made 
which would result in bringing the rent for any por- 
tion beloW two rupees in the case of tenures or one 
rupee in the case of holdings; and 

(c) nothing contained in this sub-section shall be deemed 
to authorise a Court on an application for division or 
distribution to direct a division or distribution in 
respect of the share of any tenant other than an appli- 
cant under this sub-section or a co-sharer tenant who 
has been joined as a co-applicant under sub-section 

(i). 

(i) On receipt of notice of an application for division or dis- 
tribution under sub-section (2) a co-sharer tenant may apply to 
be joined as a co-applicant, and up>on such application the Court 
shall join the said co-sharer tenant as a co-applicant without 
further notice to the landlord or landlords and the remaining 
co-sharer tenants. 

(4) Every order of a Court under sub-section (2) directing 
division of a tenure or holding or a distribution of the rent 
thereof shall also direct payment to the landlord of one rupee 
as mutation fee by each applicant or each body of applicants' 
including co-applicants, if any, joined under sub-section (J). 

(5) Every order referred to in sub-section (4) shall state the' 
date from which the division or distribution shall have eflFect 
and the joint and several liability of each co-sharer tenant for 
arrear of rent, if any, up to that date, shall subsist in all the 
lands of the entire tenure or holding. 

(6) An appeal shall lie to the ordinary Civil Appellate Court 
from an order of a Court under this section, provided that it is 
presented within thirty days from the date of such order and is 
accompanied by the prescribed fee. 
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Ejectment. 

89. No tenant shall be ejected from his tenure or holding Noejcct- 

except in execution of a decree. ment ex- 

cept in 
execution 
of decree. 

Measurements. 

90. (7) Subject to the provisions of this section and any Landlord’s 
contract, a landlord may, by himself, or by any person autho- right to 
rised by him in this behalf, enter on and measure all land com- measure 
prised in his estate or tenure, other than land exempt from the 
payment of revenue. 

(2) A landlord shall not, without the consent of the tenant, 
or the written permission of the Collector, be entitled to measure 
land more than once in ten years, except in the following cases 
(namely) : — 

(a) where the area of the tenure or holding is liable, by 

reason of alluvion or diluvion, to vary from year to 
year, and the rent payable depends on the area; 

(b) where the area under cultivation is liable to vary from 

year to year and the rent payable depends on the 
area under cultivation; 

(c) where the landlord is a purchaser otherwise than by 

voluntary transfer and not more than two years have 
elapsed since the date of his entry under the 
purchase. 

(1) The ten years shall be computed from the date of the 
last measurement, whether made before or after the commence- 
ment of this Act. 

91. (7) Where a landlord desires to measure any land which Power for 
he is entitled to measure under [section 90], the Civil Courti Court to 
may, on the application of the landlord, make an order requiring order 

the tenant to attend and point out the boundaries of the land, tenant to 
Tr , r , . . , . attend and 

(2) If the tenant refuses or neglects to comply with the point out 

order, a map or other record of the boundaries and measure- bounda- 
ments of the land, prepared under the direction of the landlord nes. 
at the time when the tenant was directed to attend, shall be 
presumed to be correct until the contrary is shown. 

92. (7) Every measurement of land made by order of a Standard 
Civil Court, or of a Revenue-officer, in anv suit or proceeding ofmea- 
between a landlord and tenant, shall be made by the acre, unless surement. 
the Court or Revenue-officer directs that it be made by any 

Other specified standard. 

^The word and figures “ section 90 ” within square brackets in sec. 

91(7) were substituted for the words “ the foregoing section ” by sec. 

126 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV ot 
1928). 
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[Act viii 

{Chapter IX. — Miscellaneous provisions as to landlords and 
tenants. — Section 93.) 

(2) If the rights of the parties are regulated by any local 
measure other than the acre, the acre shall be converted into the 
local measure for the purposes of the suit or proceeding. 

(3) The '[State Government] may, after local inquiry, make 
rules declaring for any local area the standard or standards of 
measurement locally in use in that area, and every declaration 
so made shall be presumed to be correct until the contrary is 
shown. 


Managers. 


"93. (0 When any dispute exists between co-owners of an 
estate or tenure or of lands held jointly between two or more 
estates or tenures as to the management thereof; or 

(«) when, owing to the existence of a large number of small 
co-sharers in an estate or tenure, the tenants or landlords are put 
to inconvenience and harassment in the payment or receipt of 
the rent due, 

the District Judge may, if it appears to him to be just and 
convenient, on the application of — 

in case (i), — 

(a) the Collector, or 

{b) any one having an interest in the estate or tenure 
or in any of the estates or tenures; and 

in case (ii), — 

(a) more than half the tenants, or 

(b) co-sharers holding more than half the aggregate 

interests in the estate or tenure, 

direct notice to be served on all the co-owners or co-sharers 
calling on them to show cause why they should not appoint a 
common manager — 

in case (t), either for the whole of the estate or tenure or 
estates or tenures, as the case may be, or for those 
portions of the estate or tenure or estates or tenures, 
as the case ma^? be, which are affected by the dispute, 
and 

in case (ii), for the estate or tenure in which the tenants or 
landlords are put to inconvenience or harassment: 

Provided that a co-owner or co-sharer of an estate or tenure 
or a co-owner of lands held jointly between two or more estatesi 


'See foot-note 3 on page 544, ante. 

JThis seetton was substituted for the former section by sec. 58 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter IX. — Miscellaneous provisions as to landlords and 
tenants. — Sections 94 — 97.) 

or tenures shall not be entitled to apply under this section unless 
he is actually in possession of the interest he claims, and, if he is 
a co-owner or co-sharer of an estate, unless his name and the 
Ben. Act extent of his interest are registered under the Land Registration 
VII of Act, 1876. 

1876. 

94. If the co-owners fail to show cause as aforesaid within Power to 
one month after service of a notice under ’[section 93], the 
District Judge may make an order directing them to appoint a hi cm to 
common manager, and a copv of the order shall be served on 

any co-owner who did not appear before it was made. if auise^^*^ 

is not 
shown. 

95. If the co-owners do not, within such period, not being Power to 
less than one month after the making of an order under “[section appoint 
94], as the District judge may fix in this' behalf, or, where the f^anager 
order has been served as directed by that section, within a like 
period after such service, appoint a common manager and report obeyed, 
the appointment for the information of the District Judge, the 
District Judge may, unless it is shown to his satisfaction that 

there is a prospect of a satisfactory arrangement being made 
within a reasonable time, — 

(a) direct that the estate or tenure be managed by the 
Court of Wards in any case in which the Court of 
Wards consents to undertake the management 
thereof; or 

(h) in any case appoint a manager. 

96. The ^^[State Government] may nominate a person for Power to 
any local area to manage all estates and tenures within that local nominate 
area for which it may be necessary to appoint a manager under 

clause (b) of ^[section 95]; and, when any pierson has been so cases un- 
nominated, no other person shall be appointed manager under der clause 
that clause by the District Judge, unless in the case of any (7?) of sec- 
estate the Judge thinks fit to appoint one of the co-owners tion 95. 
themselves as manager. 


m. Act 
Cof 

79 . 


97. In any case in which the Court of Wards undertakes 
under section 95 the management of an estate or tenure, so much 
of the provisions of the Court of Wards Act, 1879, as relates to 
the management of immovable property shall apply to the 
management. 


The word and figures “ section 93 in sec. 94 were substituted 
for the words “ the- last foregoing section ” by sec. 126 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

The word and figures “ section 94 ” within square brackets in sec. 
95 were substituted for the words the last foregoing section ibid. 

^See foot-note 3 on page 544, ante. 


The Court 
of Wards 
Act, 1879, 
applicable 
to manage- 
ment by 
Court of 
Wards. 


The word and figures “ section 95 ” in sec. 96 were substituted for 
the words “ the last foregoing section by sec. 126 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. IV of 1928). 
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{Chapter IX. — Miscellaneous provisions as to landlords and 
tenarHs. — Sections 98 — 99 A,) 

98. (1) A manager appointed under section 95 may, if the 
District Judge thinks fit, be remunerated by a fixed salary or 
percentage of the money collected by him as manager, or partly 
in one way and partly in, the other, as the District Judge from 
time to time directs. 

(2) He shall give such security for the proper discharge of 
his duties as the District Judge directs. 

(i) He shall, subject to the control of the District Judge, 
have, for the purposes of management, the same powers as the 
co-owners jointly might but for his appointment have exercised, 
and the co-owners shall not exercise any such power. 

(4) He shall deal with and distribute the profits in accord- 
ance with the orders of the District Judge. 

(5) He shall keep regular accounts, and allow the co-owners 
or any of them to inspect and take copies of those accounts. 

(6) He shall pass his accounts at such period and in such 
form as the District Judge may direct. 

(7) He may make any application which the proprietors 

could make under section 103 * * . 

(5) He shall be removable by the order of the District 
Judge, and not otherwise. 

99. When an estate or tenure has been placed under the 
management of the Court of Wards, or a manager has been 
appointed for the same under section 95, the District Judge may 
at any time direct that the management of it be restored to the 
co-owners if he is satisfied that the management will be con- 
ducted by them without inconvenience to the public or injury 
to private rights. 

^99A. (I) Where two or more p)ersons are joint or co- 
sharer landlords they may by an instrument in writing appoint 
a common agent for the whole of their joint property or for any 
portion thereof to receive on behalf of all of them — 

{a) notices of transfer under sections 12, 13, 15, 17, 18 ^[and 
26C] of tenures or holdings or portions or shares 
thereof held under them within that property, 

4* ♦ ♦ ♦ * 

(c) the rent deposited in Court under section 61, ^[and] 


^The words, figures, and letter “or section 158A" in sec. 98(7) 
which were inserted by sec. 59 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928) were omitted by sec. 26 of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^Section 99A was inserted by sec. 60 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben, Act TV of 1928). 

'"^The figures, letters and word “ 26F and 48H “ were originally subs- 
tituted for the word, figures and letter “and 26F “ in sec. 99A(i) (a) by 
sec. 8 of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 
1930) and thereafter the word, figures and letter within square brackets 
were substituted for the word, figures and letters “ 26C, 26F and 48H “ 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act 

VI of 1938). 

o sub-section (1) of section 99A was omhted by section 

^ Bengal Tenancy (Amendment) Act. 1947 (Ben. Act V of 1947). 

”, ^ 99A( jyc) was inserted by sec. 

of 1938) Tenancy (Amendment) Act, 1938 (Ben. Act VI 
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{Chapter IX. - Miscellaneous provisions as to landlords and 
tenants. — Chapter X. — Record-of -rights and settlement 
of rents. — Part /. — Record -of -rights. — Sections 100, 101.) 

Xd) the notices referred to in sub-section (2) of section 
85A and in sub-section (2) of section 88. 

(2) (a) The Collector shall, on application by the common 
agent and on production by him of the instrument of appoint- 
ment, register the names of the common agent and the landlords 
appointing him and their addresses and other particulars in the 
prescribed manner. 

(b) The name and address of such common agent shall be 
entered upon the receipt required, under section 56 to be given 
on the payment of rent for the tenure or holding situated within 
the area for which he has been appointed under sub-section (7). 

“100. (7) The High Court may, from time to time, make Power to 

rules defining the powers and duties of managers under sections make 
95 to 99. rules. 

(2) The Board of Revenue may, from time to time, make 
rules defining the powers and duties of common agents under 
section 99 A. 


^CHAPTER X. 

Rhcord-of-rights and settlement of rents. 

Part / — Record-of -rights. 

101. (7) The ^[State Government] may, in any case * Power to 

if it thinks fit, * ♦ * ♦ * order 

make an order directing that a survey be made and a record-of- survey 
rights be prepared, by a Revenue-officer, in respect of ^[all lands] prgpara- 
in any local area, estate or tenure or part thereof : Hon of 

^Provided that the provisions of sections 104 to 105 A, in- record-of- 
clusive, 109C, 109D, 110, 112, and 113 shall not apply in respect rights, 
of any lands which are held by a non-agriculturist and are not 
used for purposes connected with agriculture or horiculture. 

’Clause {d) of see. 99 A (7) was inserted by sec. 27(4) of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^This section was substituted for the former section by sec. 61 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^This Chapter was .substituted for the original Chapter X by sec. 7 
of the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). 

As regards proceedings under secs. 104, 105 and 106 of the Bengal 
Tenanacy Act, 1885 (VIII of 1885), as originally passed, see the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898), secs. 8 and 9. 

Every Deputy Collector makmg a partition under the Estates Parti- 
tion Act, 1897 (Ben. Act V of 1897), has, as regards the estate under 
partition, all the powers excrci.sable by a Revenue-officer employed in 
preparing a record-of-rights under Chapter X of the present Act, see 
sec. 44 of the former Act. 

^See foot-note 3 on page, 544, ante. 

'The words “ with the previous .sanction of the Governor-General in 
Council, and may in section 101 were repealed bv sec. 2 of, and the 
First Schedule to. the Devolution Act, 1920 (Act’XXXVIII of 1920), 
and are omitted. 

The words “ without such .sanction in any of the cases next here- 
inafter mentioned ” in section 101 were repealed, ibid., and are omitted, 
omitted. 

The words “ all lands ” within square brackets were substituted 
for the words “ the lands ” by sec. 62(7) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

This proviso was inserted by sec. 62(ii), ibid. 
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{Chapter X, — Record-of-rights and settlement of rents. — Part 
I. — Record-of -rights, — Section 101,) 

(2) ^[In particular and without prejudice to the generality of 
the' foregoing power, the “State Government may make such an 
order in the following cases,] namely: — 

\a) where — 

(0 the landlord or tenants, or 

{ii) a proportion of not less than one-half of the total 
number of landlords, or 

(i/0 a landlord, or a proportion of the landlords, whose 
interest, or the aggregate of whose interests, respect- 
ively, in the lands of the local area, estate or tenure 
or part thereof is not less than one-half of the total 
shares of all the landlords therein, or 

(iv) a proportion of not less than one-fourth of the total 
number of tenants, 

applies, or apply, for such an order, depositing, or giving 
secLirity for, such amount for the payment of expens- 
es as the ‘“[State Government] directs; 

(b) where the preparation of such a record is calculated to 

settle or avert a seriousr dispute existing or likely to 
arise between the tenants and their landlords gene- 
rally; 

(c) where the local area, estate or tenure or the part thereof 

belongs to, or is managed ^[by, or on behalf of, the 
Government, or is managed by] the Court of Wards 
•'[or a Manager appointed by the District Judge under 
section 95]; 

(d) where a settlement of land-revenue is being or is about 

to be made in respect of the local area, estate or 
tenure or of the part thereof. 

^These words in sec. 101(2) were substituted for the words “ The 
cases in which an order may be made under this section without the 
previous sanction of the Governor General in Council are the follow- 
ing bv sec. 2 of, and the First Schedule to, the Devolution Act, 1920 
(XXXVIIT of 1920). 

^Sce foot-note 3 on page 544, ante. 

^This clause (a) was substituted for the original clause (a) for 
Western Bengal, by sec. 19(7) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), and for Eastern Bengal, by sec. 18(7) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and 
A. Act I of 1908). The original clause ran thus: 

“ Where the landlords or the tenants, or a large proportion of the 
landlords or of the tenants apply for such an order and deposit, or give 
security for, such amount, for the payment of expenses, as the Local 
Government directs.’' 

^The words “ by, or on behalf of, the Crown, or is managed by ” 
in sec. 101(2)(c) were originally substituted for the words “ by, the 
Government or ’* by paragraph 3 of, and Schedule I to, the Government 
of India (Adaptation of Indian Laws) Order, 1937 and thereafter the 
word “Government” was substituted for the word “Crown” by para- 
graph 4(7) of the Adaptation of Laws Order, 1950. 

^The words and figures “ or a manager appointed by the District 
Judge under section 95 ” in sec. 101(2)(c), were added for Western ' 
Bengal, by sec. 19(2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), and for Eastern Bengal, by sec. 18(2) of the Eastern 
Bengal and Assam Tendncy (Amendment) Act, 1908 (E. B. & A, Act I of 
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{Chapter X, — Record-of-rights and settlement of rents . — 

Part I. — Record-of-rights. — Section 102.) 

Explanation 1, — The term '‘settlement of land revenue”, 
asr used in clause (c/), includes a settlement of rents in an estate' 
or tenure which belongs to the Government. 

Expla?tation 2. — A superior landlord may apply for an order 
under this section notwithstanding that his estate or part thereof 
is temporarily leased to a tenure-holder. 

(3) A notification in the Official Gazette of an order under 
this section shall be conclusive evidence that the order has been 
duly made. 

(4) The survey shall be made and the record-of-rights 
prepared in accordance with rules made in this behalf by the • 
^[State Government]. 


102. Where an order is made under section 101, the parti- Particu- 
culars to be recorded shall be specified in the order, and may larstobe 
include, either without or in addition to other particulars, somci recorded, 
or all of the following, namely — 

((7) the name of each tenant or occupant; 

(b) the class "[or classes] to which each tenant belongs, 

that is to say, whether he is a tenure-holder, raiyat 
holding at fixed rates, settled raiyat, occupancy- 
raiyat, non-occupancy-mu/c?/ or undor -raiyat, ^[with 
or without a right of occupancy] and, if he is a 
tenure-holder, whether he is a permanent tenure- 
holder or not, and whether his rent is liable to 
enhanceinent during theXontinuance of his tenure; 

(c) the situation and quantity and one or more of the 

boundaries of the land held by each tenant or 
occupier; 

(d) the name of each tenant's landlord: 

^{dd) the name of each proprietor in the local area or 
estate; 

ie) the rent payable at the time the record-of-rights is 
being prepared; 


^See foot-note 3 on page 544, ante. 

2Thc words or classes ” in sec. 102(6) were inserted by sec. 630') 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The words “ with or without a right of occupancy ” were inserted, 

ibid. 

HZlause idd) was inserted for ’Western Bengal, by sec. 20(1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
Eastern Bengal, by sec. 19(i) of the Eastern Bengal and Assam Tenancy 
(Anaendment) Act, 1908 (E. B. & A. Act I of 1908). 
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[Act VIII 

(Chapter X. Rccord-of-rights and settlement of rents . — 
Part I. — Record-of-rights. — Section 102.) 

Hec) the amount payable in respect of any rights of pastu- 
rage, forest rights, rights over fisheries and the like 
at the time the record-of-rights is being prepared, the 
conditions and incidents appertaining to such rights, 
and if the amount is a gradually increasing amount, 
the time at which, and the increments by which, it 
increases; 

(f) the mode in which that rent has been fixed — whether 

by contract, by order of a Court, or otherwise; 

(g) if the rent is a gradually increasing rent, the time at 

which, and the steps by which, it increases; 

"(gg) the rights and obligations of each tenant and land- 
lord in respect of — 

(/) the use by tenants of water for agricultural pur- 
poses, whether obtained from a river, jhil, tank 
or well or any other sources of supply, and 

(ii) the repair and maintenance of appliances for 
securing a supply of water for the cultivation of 
the land held by each tenant, whether or not such 
appliances be situated within the boundaries of 
such land; 

(h) the special conditions and incidents, if any, of the 
tenancy; 

Xi) any right of way or other easement attaching to the 
land for which a record-of-rights is being prepared; 
*(/) if the land is claimed to be held rent free — whether or 
not rent is actually paid, and, if not paid, whether or 
not the occupant is entitled to hold the land without 
payment of rent, and, if so entitled, under what 
authority: ^ 

■’Provided that, if lands^are not used for purposes connected 
with agriculture or horticulture, it shall be sufficient 
to record that fact, together with the prescribed parti- 
culars relating to the occupant, the landlord and the 
tenancy. 


^Clause (re) was inserted by sec. 63(27) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

-Claus, igg) was inserted, for Western Bengal, by sec. 20(2) of the 
Bengal Tenancy (Amendment) Act, 1907 fBen. Act 1 of 1907), and, for 
Eastern Bengal, by sec. 19(2) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), and is to be deemed 
to have been so inserted from the commencement of the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898). 

'^Clause (i) was inserted, for Western Bengal, by sec. 20(J) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by sec. 19 ( 3 ) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

*This clause was formerly lettered (0 and was re-lettered (/), for 
Western Bengal, by sec. 20(.?) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 19(i) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and 
A. Act I of 1908). , V . 

'This proviso was inserted by sec. 63 (hV) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). ' 
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{Chapter X. — Record^of -rights and settlement of rents . — 

Part /. — Record-of -rights. — Sections 102A — 103A.) 

402A. The ^[State Government] may, for the purpose of 
settling or averting disputes existing or likely to arise between v^urvey 
landlords, tenants, proprietors, or persons belonging to any of and 
these classes regarding the use or passage of water, prepara- 

make an order directing that a survey be made, and a fecord-of- 
record-of-rights be prepared, by a Revenue-officer, in order to rights as' 
ascertain and record the rights and obligations of each tenant to water, 
and landlord in any local area, estate or tenure or part thereof, 
in respect of — 

(a) the use by tenants of water for agricultural purposes, 

whether obtained from a river, jhil, tank or well or 
any other sources of supply; and 

(b) the repair and maintenance of appliances for securing 

a supply of water for the cultivation of the land held 
by each tenant, whether or not such appliances be 
situated within the boundaries of such land. 

103. On the application of one or more of the proprietors Power for 
or tenure-holders, or of a large proportion of the raiyats, of an Revenue 
estate or tenure, and on the applicant or applicants depositing ^^^ccr to 
or giving security for the required amount for expenses, a pa^kulars 
Revenue-officer may, subject to and in accordance with rules on appli- 
made in this behalf by the ^[State Government], ascertain and cation of 
record all or any of the particulars specified in section 102 with proprietor, 

respect to the estate or tenure or any part thereof. tenure- 

holder or 
large pro- 
portion of 
raiyats. 


103 A. (!) When a draft record-of-rights has been prepared, Prelimi- 
the Revenue-officer shall publish the draft in the prescribed 
manner and for the prescribed period, and shall receive and con- 
,sider any objections which may be made to any entry therein, or ^jmend- 
to any omission therefrom, during the period of publication. mentand 

(2) When such objections have been considered and disposed pu^jica- 
of according to such rules as the "[State Government] may ^ion of 
"[make], and (if a settlement of land-revenue is being or is about record-of- 
to be made) the Settlement Rent-roll has been incorporated with rights, 
the record under section 104F, sub-section (?), the Revenue- 
officer shall finally frame the record, and shall cause it to be 
finally published in the prescribed manner: and the publication 
shall be conclusive evidence that the record has been duly made 
under this Chapter. 

{3) Separate draft or final records mav be published under 
sub-section (/) or sub-section (2) for different local areas, 
estates, tenure, or parts thereof. 

'Section 102A was inserted, for Western Bengal, by sec. 21 of the 
Bengal Tenancy (Amendment! Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Beneal. by sec. 20 of the Eastern Beneal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act T of 1908). 
foot-note 3 on page 544, ante. 

^h“ word “make” in sec. 103A(2) was substituted for the word 
“prescribe ” by sec. 127 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 
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[Act VIII 

{Chapter X. — Record-of -rights and settlement of rents . — 
Part L — Record-of -rights. — Part II. — Settlement of rents, 
preparation of Settlement Rent-roll and disposal of objec- 
tions in cases where a settlement of land-revenue is being 
or is about to be made.— Sections 1035, 104.) 

M()3B. (7) When a rccord-of-rights has been finally pub- 
lished under section 103 A, the Revenue-officer shall, within such 
time as the Board of Revenue may, by general or special order, 
"[require], make a certificate stating the fact of such final publi- 
cation and the date thereof, and shall date and subscribe the 
same with his name and official title. 

(2) The certificate of final publication, or in the absence of 
such certificate, a certificate signed by the Collector of any dis- 
trict in which the local area, estate, tenure or part thereof to 
which the record-of-rights relates is wholly or partly situate, 
stating that a record-of-rights has been finally published on a 
specified date, shall be conclusive proof of such publication and 
of the date thereof. 

(?) The ^[State Government] may, by notification, declare, 
with regard to any specified area, that a record-of-rights has been 
finally published for every village included in such area; and 
such notification shall be conclusive proof of such publication. 

(4) In any suit or other proceeding in which a record-of- 
rights prepared and published under this Chapter, or a duly 
certified copy thereof or extract therefrom, is produced, such 
record-of-rights shall be presumed to have been finally pub- 
lished, unless such publication is expressly denied. 

(5) Every entry in a record-of-rights finally published shall 
be evidence of the matter referred to in such entry, and shall be 
presumed to be correct until it is proved by evidence to be 
incorrect. 

Part IL— Settlement of rents, preparation of Settlement Rent- 
roll and \disposal of objections] in cases where a settlement 
of land-revenue is being or is about to be made. 

104. In every case in which a settlement of land revenue 
is being or is about to be made, the Revenue-officer shall, after 
publication of the draft of the record-of-rights under section 
103 A, sub-section (7), — 

(a) settle fair and equitable rents for tenants of every class, 

This section which was inserted byi sec. 21 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, was substituted for section 
103B as inserted by sec. 22 of the Bengal Tenancy (Amendment) Act, 
1907, by sec. 64 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act rv of 1928). 

The word “ require ’’ was substituted for the word “ prescribe ” 
by sec. 127, ibid. 

^See foot-note 3 on page 544, ante. 

The words disposal of objections ”, in this heading were substi- 
tnted for the words ” decision of disputes** for Western Bengal, by sec. 

23 of the Bengal Tenancy (Amendment) Act. 1907 (Ben. Act T of 1907). 
and for Eastern Bengal, by sec. 22 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
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{Chapter X.-Record-of-rights and settlement of rents. — Part //. 
— Settlement of rents, preparation df Settlement Rent-roll, 
and disposal of objections, in cases where « settlement of 
land-revenue is being or is about to be made, — Section 
104A.) 

(b) notwithstanding anything contained in ‘[section 191], 

settle a fair and equitable rent for any land in respect 
of which he has recorded, in pursuance of “clause (/) 
of section 102, that the occupant is not entitled to 
hold it without payment of rent, and 

(c) prepare a Settlement Rent-roll: 

‘Provided that the Revenue Officer shall not settle the rents 
of tenants of every class in an estate or tenure belonging to the 
Government, if it does not appear to the ^[State Government] 
to be expedient that he should do so’. 


104A. (7) For the purposes of settling rents under this Part 

and preparing a Settlement Rent-roll, the Revenue-officer may 
proceed in any one or more of the following ways, or partly in 
one of those ways and partly in another, that is to say, — 

(a) if in any case the landlord and tenant agree between^ 
themselves as to the amount of the rent fairly and 
equitably payable, the Revenue-officer shall satisfy 
himself that the rent so agreed upon is fair and equi- 
table, and if he is so satisfied, but not otherwise, it 
may be settled and recorded as the fair and equitable 
rent; 


Procedure 
for settle- 
ment of 
rents and 
prepara- 
tion of 
Settlement 
Rent-roll 
under 
this Part. 


(b) the Revenue-officer may himself propose what he 
deems to be the fair and equitable rent, and if the 
amount so proposed is accepted, either orally or in 
writing by the tenant, and if the landlord, after notice 
to attend, raises no objection, the rent so proposed 
may be settled and recorded as the fair and equitable 
rent; 


(c) if the circumstances are, in the opinion of the Revenue- 
officer, such as to make it practicable to prepare a 
Table of Rates showing for any local area, estate, 
tenure or village or part thereof, or for each class of 
land in any local area, estate, tenure or village or 


^The word and figures “section 191“ in sec. 104(b) were substi- 
tuted for the word and figures “section 192“ by sec. 9 of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 

^This reference “ clause (j) “ was substituted for the reference 
“ clause (0 “ for Western Bengal, by sec. 24(7) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by sec. 23(7) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 

^This proviso was added to section 104, for Western Bengal, by sec. 
24(2) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by sec. 23(2) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

^See foot-note 3 on page 544, ante. 

'^For an order made under the proviso to sec. 104, see the Bengal 
Statuto^ Rules and Orders, 1940, VoL I, page 449. 
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Chapter X> — Recprd^^of^rights and settlement of rents, — Part ll, 

-^Settlement of re$ts, preparation of Settlement Rfnt^roU, 
> and disposal of ol^ections, in cases where a settlement of 

land-revenkit is bektg or is about to be made, — Section 

104B,) " / - * 

part thereof, the rate or rates of rent fairly and equi- 
tably payable by tenure-holders and raiyats and 
\xndQr-raiyats of each class, he may frame a Table 
of Rates and settle and record all or any of the rents 
on the basis of such rates in the manner hereinafter 
described; 

(d) the Revenue-officer may settle all or any of the rents by 
maintaining the existing rentals recorded in the 
record-of-rights as published under section 103 A, sub- 
section (7), or by enhancing or reducing such rentals: 

Provided that in making any such settlement regard shall 
be had to the principles laid down in sections 6 to 9 (both inclu- 
sive), 27 to 36 (both inclusive), 38, 39, 43, 50 to 52 (both inclu- 
sive), 180 and 191. 

(2) The Settlement Rent-roll shall show the name of each 
landlord and of each tenant whose rent has been settled, and the 
amount of each such tenant’s rent payable for the area shown 
against his name. 

104B. (/) If a Table of Rates is prepared, it shall specify — 

{a) the class or several classes of land for which, having 
regard to the nature of the soil, situation, means of 
irrigation, and other like considerations, it is in the 
opinion of the Revenue-officer necessary or practi- 
cable to fix a rate or different rates of rent; and 

{b) the rate or rates of rent fairly and equitably payable by 
tenants holding land of each such class whose rent is 
liable to alteration. 

(2) When the Revenue-officer has prepared the Table of 
Rates he shall publish it in the local area, estate, tenure or village 
to which it relates, in the vernacular language prevailing in the 
district, and in the prescribed manner. 

(J) Any person objecting to any entry in the Table of Rates 
may present a petition to the Revenue-officer within a period of 
one month after such publication, and the Revenue-officer shall 
consider any such objection and may alter or amend the Table. 

(4) If no objection is made within the said period of one 
month, or, where objections are made, after they have been dis- 
posed of, the Revenue-officer shall submit his proceedings to the 
Revenue authority empowered by rule made by the ^[State Gov- 
ernment] to confirm the Tables and Rent-rolls prepared under 
this Part (hereinafter called the confirming authority ”), with a 
full statement of the grounds of his proposals, and shall forward 
any petitions of objection which he may have received. 


foot-note 3 on page 544, ante. 
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{Chapter X,—rRecord-of -rights and setflihnent of^rertfs. — Part IL 
'Settlement of rents, preparation of Settlement Rent-roll, 
and disposal of objections, in eases where a settlement of 
land-revenue is being or is about to be made. — Sections 
104C—104E.) 

(5) The confirming authority may confirm a Table submitted Proceed- 
under sub-section (^), or may disallow the same, or may amend ings of 
the same in any manner which appears to it proper, and may confirming 
allow in whole or in part any objection forwarded therewith or authcmty. 
subsequently made, or may return the case for further inquiry. 

(6) When a table of rates has ben confirmed by the confirm- Effect of 
ing authority, the order confirming it shall be conclusive evidence Table, 
that the proceedings for the preparation of the Table have ben 

duly conducted in accordance with this Act; and it may be 
presumed that the rates shown in the Table for tenants of each 
class, for eaqh class of land, are the fair and equitable rates pay- 
able for land of that class within the area to which the Table 
applies. 

104C. When a table of rates has been confirmed under sec- Applica- 
tion 104B, sub-section (5), the Revenue-officer may settle all or tionof 
any of the rents and prepare the Settlement Rent-roll on the basis Table of 
of the rates shown in the Table, by calculating the rental of each 
tenure or each holding of a raiyat or undex-raiyat on the area 
of such tenure or holding at the said rates: 

Provided that the Revenue-officer shall not be bound to 
apply the said rates in any particular case in which he may con- 
sider it unfair or inequitable to do so. 

104D. In framing a table of rates under section 104B, and Rules and 
in settling rents under section 104C, the Revenue-officer shall be prindpfes 
guided by such rules as the '[State Government] may make in to be 
this behalf, and shall, so far as may be, and subject to the pro- followed 
viso to the said section 104C, have regard to the general prin- 
ciples of this Act regulating the enhancement or reduction of Rates and 
rents. settling 

rents in 
accord- 
ance 

therewith. 

104E. (!) When a Settlement Rent-roll for a local area, 

estate, tenure, or village or part thereof has been prepared, the binary 
Revenue-officer shall cause a draft of it to be published in the publica- 
prescribed manner and for the prescribed period, and shall re- tion and 
ceive and consider any objections made to any entry therein, or amend- 
omission therefrom, during the period of publication, and shall ^^^tlement 
dispose of such objections according to such rules as the '[State Rent-roll. 
Government] may ^[make]. 

(2) The Revenue-officer may, of his own motion or on the 
application of any party aggrieved, at any time before a Settle- 
ment Rent-roll is subrnitted to the confirming authority under 
section 104F, revise any rent entered therein: 

Provided that no such entry shall be revised until reasonable 
notice has ben given to the parties conctmed to appear and be 
heard in the matter. 

'^See foot-note 3 on page 544, ante. 

2The word “ make in sec.^l04E fi) was substituted for the word 
‘‘ prescribe ^ by sec. 127 of thfe Bengal Tenancy (^endment) Act, 1928 
(Ben. Act IV of 1928). 
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[Actvm 

(Chapter X.-—^ecord-of^nghts and settlement of tents.— -Part 11. 

— Settlement of rents, preparation of Settlement Rent-roll, 

and disposal of objections, in cases where a settlement of 

land-revenue is being or is about to be made. — Sections 

]04F-~104H.) 

104F. (7) When all objections have been disposed of under 
section 104E, the Revenue-officer shall submit the Settletnenti 
Rent-roll to the confirming authority, with a full statement of 
the grounds of his proposals and a summary of the objections 
(if any) which he has received. 

(2) The confirming authority may sanction the Settlement 
Rent-roll, with or without amendment, or may return it for 
revision : 

Provided that no entry shall be amended, or omission sup- 
plied,, until reasonable notice has been given to the parties con- 
cerned to appear and be heard in the matter. 

(3) After sanction by the confirming authority, the Revenue- 
officer shall finally frame the Settlement Rent-roll and shall 
incorporate it with the record-of-rights published in draft under 
section 103 A. 

104G. (7) An appeal, if presented within two months from 
the date of the order appealed against, shall lie from every order 
passed by a Revenue-officer prior to the final publication of the 
record-of-rights on any objection made under section 104B, sub- 
section (3), or section 104E; and such appeal shall lie to ^[the 
prescribed superior Revenue authority]. 

(2) The Board of Revenue may, in any case under this Part, 
on application or of its own motion, direct the revision of any 
recora-of-rights or any portion of a record-of-rights at any time 
within two years from the date of the certificate of final publica- 
tion, but not SO: as to affect any order passed by a Civil Court 
under section 104H: 

Provided that no such direction shall be made until reason- 
able notice hasi been given to the parties concerned to appear 
and be heard in the matter. 

104H. (7) Any person aggrieved by an entry of a rent 
settled in a Settlement Rent-roll prepared under sections 104A 
to 104F and incorporated in a record-of-rights finally published 
under section 103A, or by an omission to settle a rent for entry 
in such Settlement Rent-roll, may institute a suit in the Civil 
Court which would have jurisdiction to entertain a suit for the 
possession of the land to which the entry relates or in respect 
of which the omission was made. 

(2) Such suit must be instituted within six months from the 
date of the certificate of final publication of the record-of-rights, 
or, if an appeal has been presented to a Revenue authority under 
section lOfc, then within six months from the date of the dis- 
posal of such appeal. 


*Tlic words * ** the prescribed superior Revenue authority were subs- 
tituted for the words "such superior Revenue authority as the Local 
Government may by mJc prescribe " lec. 65 of the Bengal Teftincy 

(Amcntoent) Act. (Ben. Act ly of 4i!28). , " 
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(Chapter Xp — Record^f -rights mid settlement of rents. — Part II. 

—Settlement of rents, preparation of Settlement Rent-roll, 

and disposal of objections, in cases where a settlement of 

land^revenue is being or is about to be made. — Section 

I04H.) 

(J) Such suit may be instituted on any of the following 
grounds, and on no others, namely: — 

(a) that the land is not liable to the payment of rent; 

{b) that the land, although entered in the record-of-rights^ 
as being held rent-free, is liable to the payment of 
rent; 

(c) that the relation of landlord and tenant does not exist; 

{d) that land has been wrongly recorded as part of a parti- 
cular estate or tenancy, or wrongly omitted from the 
lands of an estate or tenancy; 

ie) that the tenancy belongs to a class different from that 
to which he is shown in the record-of-rights as 
belonging; 

(/■) that the Revenue-officer has not postponed the opera- 
tion of the settled rent under the provisions of section 
110, clause (a), or has wrongly fixed the date from 
which it is to take effect under that clause; 

Hg) that the special conditions and incidents of the tenancy 
have not been recorded, or have been wrongly re- 
corded; 

Hh) that any right of way or other easement attaching to 
the land has not been recorded, or has been wrongly 
recorded. 

'*[No such suit shall be brought against the Government 
unless the Government] is landlord or tenant of the land to 
which the aforesaid entry relates or in respect of which the 
aforesaid omission was made. 

(4) If it appears to the Court that the entry of rent settled 
is incorrect, it shall, in case (a) or case (c) mentioned in sub- 
section (J), declare that no rent is payable, and shall in any 
other case settle a fair rent; 

and in any case referred to in clause (/) or clause (g) of the 
said sub-section (3) the Court may declare the date from which 
the rent settled is to take effect, or pass such order relating to 
the entry as it may think fit. 

^Clause (g) as originally enacted by the Bengal Tenancy (Amendr 
ment) Act, 1898 (Ben. Act III of 1898) and clause {h) as inserted by 
section 24 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), were substituted for clause (g), as 
modified by section 25 of the Bengali Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by sec. 66 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

®The words “ No such suit shall be brought against the Crown 
unless the Crown ” were originally substituted for the words " The 
Secretary of State for India in Council shall not be made a dedendant 
in any such suit unlfss the Government ” by paragraph 3 of, and 
Secretary of State for India in Council shall not bo made a defendant 
Order, 1937 and thereafter the word *' Government was substituted 
for the word “ Crown by paragraph 4(i) of the Adaptation of Laws 
Or^er, 1?50, ^ 
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[ActVlIl 

{Chapter X.— Recur d-of-rights and settlement of rents^ — Peart 11. 
— Settlement df rents, preparation of Settlement Rent-roll, 
and disposal of objections, in cases where a settlement of 
land-revenue is being or is about to be made, — Part 111 , — 
Settlement of rents and decision of disputes in cases where 
a settlement of land-revenue is not being or is not about to 
be made. — Sections 104J, 105.) 

(5) When the Court has declared under sub-section {4) that 
no rent is payable, the entry to the contrary effect in the record- 
of-rights shall be deemed to be cancelled. 

(6) In settling a fair rent under sub-section (4), the Court 
Bhall be guided by the rents of the other tenures or holdings of 
the same class comprised in the same Settlement Rent-roll, as 
settled under sections 104A to 104F. 

(7) Any rent settled by the Court under sub-section (4) shall 
be deemed to have been duly settled in place of the rent entered 
in the Settlement Rent-roll. 

(<^) Save as provided in this section, no suit shall be brought 
in any Civil Court in respect of the settlement of any rent or the 
omission to settle any rent under sections* 104 A to 104F. 

(9) When a Civil Court has passed final orders or a decree 
under this section, it shall notify the same to the Collector of 
the district. 

104J. Subject to the provisions of section 104H, all rents 
settled under sections 104A to 104F, and entered in a record-of- 
rights finally published under section 103A, or settled under 
section 104G, shall be deemed to have been correctly settled and 
to be fair and equitable rents within the meaning of this Act. 


Part III. — Settlement of rents and decision of disputes in cases 
where a settlement of land-revenue is not being or is not 
about to be made. 

M05. (7) When, in any case in which a settlement of land- 

revenue is not being made or is not about to be made, either the 
landlord or the tenant applies, within ^[four months] from the 
date of the certificates of the final publication of the record-of- 
rights under section 103 A, sub-section (2), for a settlement of 
rent, the Revenue-officer shall settle a fair and equitable rent in 
respect of the land held by the tenant. 

Explanation —A superior landlord may apply for a settle- 
ment of rent notwithstanding that his estate or tenure or part 
thereof has been temporarily leased. 


’This section as modified by sections 23(7) and 25 of the Eastern 
Rental and Assam Tenanev (Amendment) Act, 1908, and by the Devo- 
lution Act, 1920, was substituted for section 105 as modified bv section 
24f7) of the n^nval Tenancy (Amendment) Act, 1907, and by the Devo- 
lution Act, 1920. by sec. 67(2) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

*The words ‘"four months” were substituted for the worde ”two 
months” by sec. 67(7) (ct) of! the BengaF Tenancy (Afnendment) Act, 
1928 (Ben. Act IV of 1928). 



The Bengal Tenancy Act, 1885. 631 

(Chaffer X. — Record-of -rights and settlement of rents.— Part^ 

— Settlement of rents and decision of disputes in cases> 
where a settlement of land-fevenue is not being or is not 
about to be made, — Section 105.) 

(2) When, in any case in which a settlement of land-revenue 
is not being made or- is not about to be made, the Revenue-officer 
has recorded, in pursuance of ^[clause 0)] of section 102, that the 
occupant of any land claimed to be held rent-free is not entitled 
to hold it without payment of rent, and either the landlord or 
the occupant applies, within -[four months] from the date of the 
certificate of the final publication of the record-of-rights under 
(section 103A, sub-section (2), for a settlement of rent, the 
Revenue-officer shall settle a fair and equitable rent for the land. 

(i) Every application under sub-section (i) or sub-section 
(2) shall, notwithstanding anything contained in the Court-fees 
Act, 1870, bear such stamp as the ^[State Government] may vilof 
’•'prescribe * *. 1870. 

{4) In settling rents under this section, the Revenue-officer 
shall presume, until the contrary is proved, that the existing rent 
is fair and equitable, and shall have regard to the rules laid down 
in this Act for the guidance of the Civil Court in increasing or 
reducing rents, as the case mav be. 

(5) The Revenue-officer may in any case under this section 
propose to the parties such rents as he considers fair and equit- 
able; and the rents so proposed, if accepted in writing 

by the parties, may be recorded as the fair rents, and shall be 
deemed to have been duly settled under this Act. 


(6) Where the parties agree among themselves, by compro- 
mise or otherwise, as to the amount of the fair rent, the Revenue- 
officer shall satisfy himself that the amount agreed upon is fair 
and equitable, and, if so satisfied, but not otherwise, he shall 
record the amount so agreed upon as the fair and equitable rent. 
If not so satisfied, he shall himself settle a fair and equitable 
rent as provided in sub-sections {4) and (5). 

^The reference “ chiuse ( 7 ) ” was substituted for the reference 
“clause ii)" for Western Bengal, by sec. 24(7) of the Bengal Tenancy 
(Amendment) Act, 1907, and, for Eastern Bengal, by sec. 23(7) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908. 

^The words “ four months ” were substituted for the words “ two 
months” by sec. 67(7)(a) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

The words “ Provincial Government ” were substituted for the 
words ” Local Government “ which were formerly substituted for the 
words “ Government of India ” by sec. 2 of, and the First Schedule to. 
the Devolution Act, 1920 (XXXVIII of 1920), by paragraph 3 of, and 
Sch. I to, the Government of India (Adaptation of Indian Laws) Order, 
1937 and thereafter the word “ State ” was substituted for the word 
“ Provincial ” by paragraph 4(7) of the Adaptation of Laws Order, 1950. 

The words ” from time to time ” were omitted by sec. 67(iK^) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

The words “ by notification in the local official gazette ” were 
omitted, ibid. 

The words “ orally or ’* were omitted by sec. 67(1) (c), ibid. 
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III. — Settlement of rents and decision of disputes in cases 
where a settlement of land-revenue is not being or is not 
about to be made. — Section 105A.) 

\7) Where the lands of the tenancy are included iif different 
local areas for which separate records are framed, the period of 
limitation specified in sub-section (7) shall begin to run from the 
date of the certificate of final publication of the last record which 
contains entries relating to the tenancy. 

Decision of 405A. Where, in any proceedings for the settlement of 
^]^®stions rents under this Part, any of the following issues arise: — 

{a) whether the land is, or is not, liable to the payment of 
rent; 

{b) whether the land, although entered in the record-of- 
richts as being held rent-free, is liable to the payment 
pf rent; 

(c) whether the relation of landlord and tenants exists; 

{d) whether the land has been wrongly recorded as part of 
a particular estate or tenancy, or wrongly omitted 
from the lands of an estate or tenancy; 

{e) whether the tenant belongs to a class different from 
that to which he is shown in the record-of-rights as 
belonging; 

if) whether the special conditions and incidents of the 
tenancy or any right of way or other easement attach- 
ing to the land have not, or has not, been recorded, 
or have, or has, been wrongly recorded; 

Xg) whether the rent payable at the time of final publication 
of the record-of-rights was correctly entered, and if 
not, what was the rent payable at that time; 

the Revenue-officer shall try and decide such issue and settle the 
rent under section 105 accordingly: 

Provided that the Revenue-officer shall not try any issue 
under this section, which has been, or is already, directly and 
substantially in issue betwen the same parties, or between parties 
under whom they or any of them claim, and has been tried and 
decided, or is already being tried, by a Revenue-officer in a suit 
instituted before him under section 106. 


during the 
course of 
settlement 
of rents 
under this 
Part. 


'Sub-section (7) was added by sec. 25 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

^Section 105A was inserted for Western Bengal, by sec. 26 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by sec. 26 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

•This clause was inserted by sec. 68 of the Bengal Tenancy (Amend- 
ment) Act. 1928 (Ben. Act IV of 1928). 
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(Chapim X. — Record-of-rights and settlement of rents, — Part III, 
Settlement . of rents and decision of disputes, in cases 
where a settlement of land-revenue is not being or is not 
about to be made, — Sections 105B — 106,) 


U05B. When any issue is raised under section 105 A, the Court- 
party raising it shall pay, in addition to any other court-fees fees for 
which he may be liable to pay, such court-fees as he would have *'^*?*ng 
ben liable to pay if he had claimed relief under section 106. 

section 

105A. 


U05C. Except for reasons to be recorded in writing, noj Costs not 
Revenue-officer shall award to any party any portion of his costs to be 
in a proceeding under section 105. awarded 

ordinarily 
in pro- 
ceedings 
under 
section 
105 by 
Revenu^^- 
officer. 


“106. (7) In procedings under this Part, a suit may be Institution 
instituted before a Revenue-officer at any time within ^[fourofsuit 
months] from the date of the certificate of the final publication before a 
of the record-of-rights under sub-section (2) of section. 103A of 
this Act, by presenting a plaint on stamped paper, for the deci- 
sion of any dispute regarding any entry which a Revenue-officer 
has made in, or any omission which the said officer has made 
from, the record, 

whether such dispute be between landlord and tenant, or 
between landlords of the same or of neighbouring estates, or 
between tenant and tenant, or as to whether the relationship of 
landlord and tenant exists, or as to whether land held rent-free? 
is properly so held, or as to any other matter; 

and the Revenue-officer shall hear and decide the dispute: 

Provided that the Revenue-officer may, subject to such rules 
as the *[State Government] may '’[n^ake] in this behalf, transfer 
any particular case or class of cases to a competent Civil Court 
for trial : 


•provided also that in any suit under this section the Reve- 
nue-officer shall not try any issue which has been, or is already, 


^Sections 105B and 105C were inserted by sec. 69 qf the Bengal 
Tenancy (Aendment) Act, 1928 (Ben. Act IV of 1928). , 

•■nrhis section 106(i) was. substituted for the original section 106 by 
sec. 4 of the Bengal Tenancy (Validation and Amendment) Act, 1903 
(Ben Act I of 1903). It was renumbered as sec. 106(7) for Eastern 
Bengal by sec. 27(7) of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908). It was also renumbered as 
sec 106(7) by sec. 70(7) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). ^ ^ ^ ^ ^ ^ 

^The words “ four months were substituted for the words three 
months by sec. 70(7) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

*See foot-note 3 on page 544, ante. 

®The word “ make was substituted for the word prescribe *’ by 
sec. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). • 

®This proviso was added to section 106. for Western Bengal, by 
sec. 27 of the Bengal Tenancy(Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by sec. 27(2) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
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{Chapter X, — Record-of-rights and settlement of rents. — Part III. 
— Settlement of rents and decision of disputes, in cases 
where a settlement of land-revenue is not being or is not 
about to be made. — Sections 107, 108.) 

directly and substantially in issue between the same parties or 
between parties' under whom they or any of them; claim, in pro- 
ceedings for the settlement of rents under this Part, where such 
/issue has been tried and decided, or is already being tried, by a 
Revenue-officer under section 105 A. 


\2) Where the lands to which the dispute relates are situat- 
ed in local areas for which separate records are framed, the period 
of limitation specified in sub-section (/) shall begin to run from 
the date of the certificate of final publication of the last record 
which contains entries relating to such lands. 

107. * ^[In all proceedings under section 105, 

section 105A and section 106,] the Revenue-officer shall, subject 
to rules made by the ^[State Government] under this Act adopt 
the procedure laid down in -‘[the Code of Civil Procedure, 1908], 
for the trial of suits; and his decision in every such proceeding ^ 
shall have the force and effect of a decree of a Civil Court in a 
suit between the parties, and, subject to the provisions of sec- 
tions 108 and ^[115C] shall be final. 


108. Any Revenue-officer ^[specially] empowered by the, 
‘[State Government] in this behalf may, on application or of his! 
own motion, within twelve months from the making of any order 


’This sub-section as inserted by sec. 27(3) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) 
was inserted by sec. 70(2) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

’^The figure and brackets “ (i) ” in section 107 were omitted by sec. 
72(c) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 


^The words, figures and letter ‘‘ In all proceedings under section 
105, section 105A and section 106,*' were substituted for the words and 
figures ‘‘ In all proceedings for the settlement of rents under this Part, 
and in all proceedings under section 106,*’ for Western Bengal by sec. 
28(a) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by sec. 28(a) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

*See foot-note 3 on page 544, ante. 

5The words and figures “ the Code of Civil Procedure, 1908 ” were 
substituted for the words the Code of Civil Procedure ” by sec. 128 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

®In sections 107, 108, 119 and 180A, the figures and letter 115C ” 
were substituted for the figures and letter 109A ” by sec. 71, ibid. 

^Sub-section (2) was omitted by sec. 72(a) of the same Act. 


«The word specially ’’was substituted for the word “especially” 
by section 2 of, and the First Schedule to, the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946). repealing ana 
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{Chapter X.-~Record~of-rights and settlement of rents. — Part III. 

— Settlement of rents and decision of disputes, in cases 

where a settlement of land-revenue is not being or is not 

about to be made. — Sections 108A, 109.) 

or decision under section 105, '[section 105A], section 106 or 
section 107, revise the same, whether it was made by himself or 
by any other Revenue-officer, but not so as to affect any order 
passed or decree made under section "[115C]: 

Provided that no such order or decision shall be so revised 
if an appeal from it ‘[has been filed] under section ^[llSCi or' 
until reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 

108 A. (Correction by Revenue-officer of mistakes in record- 
of -rights,) — Transferred as section 1153, by s. 74 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928.) 

109. Subject to the provisions of section *[115C], a Civil Bar to 
Court shall not entertain any application or suit concerning any i^^dsdic- 
matter which is or has already been the subject of an application. 
made, [suit instituted or proceedings taken under section 105 to 
108 (both inclusive)]: t-ourts. 

‘Provided that nothing contained in this section shall debar 
a Civil Court from entertaining a suit concerning any matter 
which — 

(a) was the subject-matter of an application under' section! 

105, or section 105A, or of a suit under section 106, 
if such application or suit has been dismissed for 
default or withdrawn, or 

(h) has not been finally adjudicated upon in any such 
proceeding or suit. 


'The word, figures and letter ** section 105A ’’ in section 108 were 
inserted, for Western Bengal, by sec. 29 of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), and for Eastern Bengal, by sec. 
29 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908). 

‘^See foot-note 6 on page 634, ante. 

^The words “ has been filed ” were substituted for the words “ is 
pending ” by sec. 73 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

^The figures and letter ** 115C ” were substituted for the figures and 
letter “ 109A ” by section 75(0» ibid. 

'"’The words, brackets and figures “ suit instituted or proceedings 
taken under sections 105 to 108 (both inclusive) ” in section 109 were 
substituted for the words and figures “ or' suit instituted under section 
105, section 106, section 107 or sect’on 108,” for Western Bengal, by 
sec. 31 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907). and for Eastern Bengal, by s«c. 31 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908). 

®This proviso was added by .sec. 75(/V) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), 
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[Act VIII 

(Chapter X. — Recordrof-rights and settlement of rents . — Part IIL 
— Settlement of rents and decision of disputes, in cases 
where a settlement of land-revenue is not being or is not 
about to be made. — Part IV. —Supplemental Provisions . — 
Sections 109A~109C.) 

109A. (Appeals from decisions of Revenue-officers.)— 
Transferred as section 115C, by s. 76 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 


Part IV. — Supplemental provisions. 


U09B. In all proceedings under this Chapter, the Revenue- 
officer may presume that an agreement or compromise made or 
entered into by any landlord and his tenant is lawful; 

but, when the terms of the agreement or compromise are 
such as might unfairly or inequitably affect the rights of third 
parties, he shall not give effect to such agreement or compromise 
until he has given reasonable notice to such third parties to» 
appear and be heard in the matter and unless and until he is 
satisfied that the statements made by the parties to the agreement 
or compromise are correct. 

M09C. (1) Notwithstanding anything contained in section 
109B, if, in any case while the record is being prepared, the land- 
lord and tenant agree as to the rent which shall be recorded as- 
payable for the tenure or holding, 

a Revenue-officer s# ♦ ♦ *may, if he is satisfied 

that the rent agreed upon is fair and equitable, but not other- 
wise, settle such rent as a fair and equitable rent, although the 
terms of the agreement are such that, if they were embodied in 
a contract, they could not be enforced under this Act; 

and the provisions of section 113 shall apply to a rent so 
settled. 

(2) A landlord or tenant may appeal to the Special Judge 
appointed under section *ril5C], on the ground that the rent' 
settled by the Revenue-officer, under sub-section (1). as a fair 
and equitable rent, was not agreed to by such landlord or tenant, 
and on no other ground. 


’Section 109B as inserted by sec. 33 of the Eastern Bengal and Assam 
Tenancy TAmendment) Act 1908 fE. B. & A. Act I of 1908), was subs- 
tituted for sec. 109B as inserted by sec. 33 of the Bengal Tenancy 
f Amendment) Act, 1907 (Ben.i Act I of 1907) by sec. 77 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•Section 109C as inserted bv sec. 33 of the Bengal Tenanc^^ (Amend- 
ment) Act 1907 (Ben. Act I of 1907), was inserted after sec. 190B bv sec. 
78(2) of the Bengal Tenancy (Amendment) Act 1928 (Ben. Act IV of 
1928). 

•The words ''specially empowered in this bfhalf by the Local Gov- 
ernment'’ were omitted by sec. 78(i) (a\ ibid. 
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{CJi^ter X, — Hecord^of -rights and settlement of rents. — Part 
/V . — Supplemental provisions. — Sections 109D, 110.) 


(i) The Board of Revenue may, on application made, or of 
its own motion in proceedings undertaken, within one year from 
the date of the order, under sub-section (/), settling a rent as a 
fair and equitable rent, direct the revision of the rent so settled: 


Provided that no such direction shall be made until reason- 
able notice has been given to the parties concerned to appear 
and be heard in the matter. 


409D. A note of all rents settled under section 105, of all Note of 
decisions of issues under section 105 A or section 106 and of all decisions 
orders regarding the same on appeal or revision under section 
108 or section 1 1 5C shall be made in, or appended to, the record- 
of-rights finally published under sub-scction (2) of section 103 A, 

•and such notes shall be considered as part of the record. 


110. When a rent is settled by a Revenue-officer under this 
Chapter, it shall take effect from the beginning of the agricul- 
tural year next after the date of the decision fixing the rent or settled 
(if a settlement of land-revenue is being or is about to be made) rent takes 
the date of final publication of the ‘“[record-of-rights] : effect. 


Provided as follows: — 


(a) if the land is comprised in an area, estate or tenure in 

respect of which a settlement of land-revenue is being 
or is about to be made, the rent settled shall, subject 
to the provisions of “^[section 191], take effect from the 
expiration of the period of the current settlement, or 
from such other date after the expiration of that 
period as may be fixed by the Revenue-officer; 

(b) if the land is not comprised in an area, estate or tenure 

as aforesaid, and if the exivSting rent has been fixed 
by a contract binding between the parties for an 
unexpired term of years, the rent settled shall take 
effect from the expiration of that term, or from such 
other date after the expiration of that term as may 
be fixed by the Revenue-officer. 


iThis section was substituted for sec. 109D as inserted by sec. 33 of 
fthe Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and 
for section 109C as inserted by sec. 33 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), by sec. 79 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The word “ record-of-rights wasi substituted for the words 
“ Settlement Rent roll ” by sec. 80 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•These word and figures were substituted for the words and figures 
sections 191 and 192 by sec. 28 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). 
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(Chapt/r X,—Record-of-rights and settlement of rents, ---Part 
IV, — Supplemental provisions. — Sections 111 — lllB.) 

111. When an order has been made under section 101, 
directing the preparation of a record-of-rights, then, subject to 
tthe provisions of section 104H, a Civil Court shall not, — 

(a) where a settlement of land-revenue is being or is about 
to be made — until after the final publication of the 
record-of-rights, and 

(h) where a settlement of land-revenue is not being made 
or is not about to be made — until '[four months] after 
the final publication of the record-of-rights, 

entertain ‘“^[any application made under-section 158, or] any suit 
or application for the alteration of the rent or the determination, 
of the status of any tenant in the area to which the record-of- 
rights applies. 

11 lA. No suit shall be brought in any Civil Court in) 
respect of any order directing the preparation of a record-of- 
rights under this Chapter, or in respect of the framing, publica- 
tion, signing or attestation of such a record or of any part of it, 
or, save as provided in section 104H, for the alteration of any 
entry in such a record of a rent settled under sections 104A to- 
104F: 

Provided that any person who is dissatisfied with any entry 
in or omission from a record-of-rights framed in pursuance of 
an order made under section 101, sub-section (2), clause (d), 
which concerns a right of which he is in possession, may insti- 
tute a suit for declaration of his right under Chapter VI of the 
Specific Relief Act, 1877. I of 1877 

'’ll IB. (/) Where a record-of-rights has been prepared and 
finally published in respect of the land in any area in which a 
settlement of land-revenue is not being made, or is not about to 
be made, no application or suit affecting such land or any tenant 
thereof shall, within *[four months] from the date of the certi- 
ficate of final publication of such record-of-rights, be made or 
instituted in any Civil Court for the decision of any of the fol- 
lowing issues, namely: — 

(a) whether the land is or is not liable to the payment of 
rent; 


^The words “four months’' in sec. were substituted for the 

words “ three months ’’ by sec. 81 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. IV of 1928). 

^The words and figures “any application made under section 158, 
or” in section 111 were inserted, for Western Bengal by sec. 34 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by sec. 34 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B, and A. Act I of 1908). 

^This section as inserted by sec. 35 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), 
was substituted for sec. 11 IB, as inserted by sec. 35 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). by sec. 82(2) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The words “ four months ” in sub-sections (1) and (4) of sec, 11 IB 
were substituted for the words ^'three months'’ by sec. B2fl) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter X. — Record-of -rights and settlement of rents. — Part 
IV. — Supplemental provisions.— Section 112.) 

{b) whether the relation of landlord and tenant exists; 

(c) whether the land is part of a particular estate or 

tenancy; or 

(d) whether there is any special condition or incident of 

the tenancy, or whether any right of way or other 
easement attaches to the land. 

(2) If, before the final publication of the record-of-rights in 
such area, a suit involving the decision of any of the issues 
mentioned in sub-section (7) has been instituted in a Civil Court, 
the Revenue-officer shall not, in a suit under section 106 or in 
proceedings under section 105 A, try such issue unless in such 
civil suit such issue is not in fact tried or decided. 

{3) Where, in the course of settling fair rents under section 
105, the Revenue-officer finds that, by reason of a suit involving 
the decision of any of the issues mentioned in sub-section (7) 
having been instituted in a Civil Court before the final publica- 
tion of the record-of-rights, or before a Revenue-officer under 
section 106, is unable to settle a fair rent until such issue is 
decided, the Revenue-officer shall stay the proceedings, for the 
^settlement of a fair rent, pending a final decision on the issue; 

and, after the issue has been finally decided, he shall settle 
a fair rent, as if the record-of-rights has been framed in accord- 
ance with such decision. 

(4) Where the making of an application or institution of a 
suit has ben delayed owing to the operation of sub-section (7), 
the period of ^[four months] therein mentioned shall be exclud- 
ed in computing the period of limitation prescribed for such 
suit or application. 

112. (7) The "[State Government] y* ♦ ♦ 

on being satisfied that the exercise of the powers hereinafter^ 
mentioned is necessary in the interests of public order or of thei 
local welfare, 

^[or th^t any landlord is demanding or exacting rents in' 
excess of the rents entered as payable in a record-of-rights pre- 
pared under this Chapter, or of the rents payable by reason of 
enhancements lawfully made after the final publication of such 
record, invest a Revenue-officer]. 

^See foot-note 4 on page 638, ante. 

'^See foot-note 3 on page 544, ante. 

^The words “ with the previous sanction of the Governor-General 
in Council'’ in section 112(7) were repealed by sec. 2 of, and the First 

Schedule to, the Devolution Act, 1920 (XXXVIII of 1920), and are 

omitted. 

‘These words as inserted by sec. 36(7) of the Eastern Bengal and 

Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I\ of 1908), 

were substituted for the portion commencing with the words “or that 

landlord is demanding “ and ending with the words “ a Revenue- 
officer “ inserted by sec. 36(7) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben, Act I of 1907), by sec. 83(7) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 
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[Act ym 

{Chapter X. — Record-of-rights and settlement of rents . — Part 
IV .—Supplemental provisions. — Sections 113, 114.) 

wth the following powers or either of them, namely: — 

{a) power to settle all rents; 

{b) power, when settling rents, to reduce rents, if, in the 
opinion of the officer, the maintenance of existing 
rents would on any ground, whether specified in this 
Act or not, be unfair or inequitable. 

(2) The powers given under this section may be made exer- 
cisable within a specified area, either generally or with reference 
to specified cases or classes of cases. 

\2a) A settlement of rents under this section shall be made 
in the manner provided by sections 104 to 104J (both inclusive). 

\2b) If any rent other than rent for which a decree has 
already been obtained is in arrear in respect of a tenancy at the 
time when a settlement of rents is made under this section, such 
arrear shall not be recoverable in any Court in so far as it exceeds 
the amount which would have been due as rent of the tenancy 
had the settlement of rent taken place at the commencement 
of the period for which such rent is claimed. 


Periods for 

which 

rents as 

settled 

are to 

remain 

unaltered. 


Expenses 
of pro- 
ceedings 
under 
this 

Chapter. 


113. (7) When the rent of a tenure or holding is settled 
under this Chapter, it shall not, except on the ground of a land- 
lord’s improvement or of a subsequent alteration in the area of 
the tenure or holding, be enhanced, in the case of a tenure or 
an occupancy-holding or the holding of an under-rait/^t having 
occupancy rights, for fifteen years, and, in the case of a non- 
occupancy-holding or the holding of an undev-raiyat not having 
occupancy rights, for five years; and no such rent shall be reduc- 
ed within the periods aforesaid save on the ground of alteration 
in the area of the holding or on the ground specified in section 
38, clause {a). 

(2) The said period of fifteen years and five years shall be 
counted from the date on which the rent settled takes effect 
under this Chapter. 

114. (7) When the preparation of a record-of-jights has 

been directed or undertaken under this Chapter, in any case 
except where a settlement of land-revenue is being or is about 
to be made, the expenses incurred in carrying out the 


^Sub-section {2a) was inserted, for Western Bengal, by sec. 36(2) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by sec. 36(2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

^Sub-section (2b) was inserted by sec. 83(2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Sub-section (i) of section 112 was repealed by sec. 2 of, and thfe 
First Schedule to, the Devolution Act, 1920 (XXXVIII of 1920), and is 
omitted. 

♦The words “by the Government,'* in section 114(7) were repealed 
in Western Bengal, by sec. 37(7Ka) of the Bengal Tenancy (Amendment) 
Act. 1907 (Ben. Act I of 1907), and, in Eastern Bengal, by sec. 37(7)(fl> 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. 
B. and A. Act I of 1908), and are omitted. 
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Mi 


^ 

(Chap^ X-Record-of -rights and settlement of rents, — Part 
IV, — Supplemental provisions, — Section 114.) 

Ivisiohs of this Chapter in any local area, estate, tenure or 
^ St thereof (including expenses that may be incurred '[at any 
time, whether before or after the preparation of the record-of- 
rights, in the maintenance, repair or restoration] of boundary 
marks and other survey marks erected for the purpose of carry- 
ing out the provisions of this Chapter), or such part of those 
expenses as the ^[State Government] may direct, shall be defray- 
ed by the landlords, tenants and occupants of land in that local 
^rea, estate, tenure or part in such proportions ^[and in such 
instalments (if any)] as the “[State Government], having regard 
to all the circumstances, may determine. 

\2) The estimated amount of the expenses likely to be in- 
curred for the maintenance, repair or restoration oi boundary 
marks for a p>eriod not exceeding fifteen years, or such part of 
such amount as the ‘“[State Government] may direct, may be 
recovered in advance in the same manner as if such expenses 
had been already incurred. 

■(3) The portion of the aforesaid expenses which any person 
is liable to pay shall be recoverable by the Government as if it 
were an arrear of land-revenue due in respect of the said local 
area, estate, tenure or part.'^ 

\4) The cost of preparing copies of survey maps and 
records-of-rights under this Chapter for distribution to landlords 
and tenants shall be deemed to be part of the expenses incurred 
in carrying out the provisions of this Chapter. 


^The words “ at any time, whether before or after the preparation of 
the record-of-rights, in the maintenance, repair or restoration in sec- 
tion 114(7) were substituted for the words “ from time to time in the 
maintenance,*’ for Western Bengal, by sec. 37(J)(h) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by sec. 37(J}(b) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908). 

foot-note 3 on page 544, ante. 

^The words and brackets “ and in such instalments (if any) ” in 
section 114(i) were inserted for Western Bengal, by sec. 37(7)(c) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by sec. 37(/)(c) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

♦This sub-section (2) was inserted, for Western Bengal, by sec. 37(2) 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by sec. 37(2) of the Eastern Bengal and Assam’ 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

^The original sub-section (2) was re-numbered as sub-section (7) for 
Western Bengal, by sec. 37(i) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 37(i) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B and 
A. Act I of 1908). 

®For an alternative method of recovering expenses, see the Land 
Records Maintenance Act, 1895 (Ben. Act III of 1895), secs. 28 to 32 
ana 36(c). 


c sub-section (4) was inserted, for Western Bengal, by sec. 37(4) 

Of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I bf 1907) 
Eastern Bengal, by sec. 37(4) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

oX 
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[ActVUl 

{Chapter X, — Record-of -rights and settlement of rents, — Part 
IV, — Supplemental provisions,— Sections 115 — 115B,) 

Explanation, — The word '' tenure in this section includes 
all revenue-free and rent-free tenures and holdings within a local 
area, estate or tenure. 

115. When the particulars mentioned in section 102, clause 
(h), have been recorded under this Chapter in respect of any 
tenancy, the presumption under section 50 shall not thereafter 
apply to that tenancy. 


M15A. In the demarcation of village boundaries for the 
purpose of making a survey and preparing a record-of -rights 
under this Chapter, a Revenue-officer shall, so far as is possible, 
land subject to the provisions of the Bengal Survey Act, 1875, Ben. A 
preserve, as the unit of survey and record, the area contained V of IJ 
within the exterior boundaries of the village maps of the revenue 
survey, or other* survey, if any, adopted under clause {19) {b) of 
section 3 as defining villages; 

and, where village maps prepared at such revenue or other 
survey exist, he shall not, without the sanction of the Board of 
Revenue,- adopt any other area as such unit. 

^115B. Any Revenue-officer specially em^wered by the 
^[State Government] in this behalf may, on application or of his 
own motion, within ^[two years] from the date of the certificate 
of the final publication of the record-of-rights under sub-section 
(2) of section 103A, correct any entry in such record-of-rights» 
which he is satisfied has been made owing to a bona fide 
mistake : 

Provided that no such correction shall be made if an appeal 
affecting such entry ^[has been filed] under section ^[115C], oif 
until reasonable notice hast been given to the parties concerned 
to appear and be heard in the matter. 


^Section 115A as inserted by section 38 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 19D8 (E. B. and A. Act Ii of 1908), 
was substituted for section 115A as inserted by sec. 38 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Now the Board of Revenue for West Bengal — see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (VII of 1912), sec. 3, and Sch. 
D, item 3. 

®This was formerly sec. 108 A. It was transferred as sec. 115B by 
sec. 74 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

*See foot-note 3 on page* 544, ante. 

®The words ‘*two years*’ were substituted for the words “twelve 
mondw 74 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 

^ ®The words “ has been filed ’* were substituted for the words “ is 
pending,** ibid, 

“115C** were substituted for the figures 

and letter “ 109A ’*, tbtd. 
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of 1880] 

{Chaptin X. — Record-affrights and settlement of rents, — Part 
IV, — Supplemental provisions, — Section 115C,) 

U15C. (i) The ^[State Government] shall appoint one or 
more persons to be a Special Judge or Special Judges for the( 
purpose of hearing appeals from the decisions of Revenue-officers 
under sections 105 to 108 (both inclusive) ^[and section 115B]. 


(2) An appeal shall lie to the Special Judge from the decision 
of a Revenue-officer under sections *[105 to 108 (both inclusive) 
and section 115B], and the provisions of ^[the Code of Civil 
Procedure, 1908], relating to appeals shall, as nearly as may be, 
apply to all such appeals. 


(i) Subject to the provisions of ^[sections 100 to 103, section 
107, section 108 and section 144 of, and Order XLII in Schedule 
I to the Code of Civil Procedure, 1908], an appeal shall lie to the 
High Court from the decision of a Special Judge in any case 
under this section (not being a decision setting a rent) as if he 
were a Court subordinate to the High Court within the meaning 
of ^[section 100 of that Code]: 


Provided, that, if in a second appeal the High Court alters 
the decision of the Special Judge in respect of any of the parti- 
culars with reference to which the rent of any tenure or holding 
has been settled, the Court may settle a new rent for the tenure 
or holding, but in so doing shall be guided by the rents of the 
other tenures or holdings of the same class comprised in thei 
same record as ascertained under section 102 or settled under 
section 105 or section 108. 


^This was formerly sec. 109A. It was transferred as sec. 115C by 
sec. 76 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

-See foot-note 3 on page 544, ante. 

•'‘The words, figures and letter “and section 115B” were inserted 
by sec. 76(i) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

*The words, figures and letter “ 105 to 108, both inclusive, and 
section 115B “ were substituted for the words, figures and letters “105 
to 108 A (both inclusive) ’’ by sec. 76(2), ibid. 

=The words and figures “ the Code of Civil Procedure, 1908 “ were 
substituted for the words “ the Code’ of Civil Procedure “ by sec 128 
ibid. * ’ 


‘‘These words and figures were substituted for the words and figures 
‘ Chapter XLII of the Code of Civil Procedure ibid. 


^The words and figures “ section 100 of that Code “ were substitut- 
ed for the words “ the first section of that Chapter ibid. 
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[A^ vm 

{Chapter XL — Non-accrual of occupancy and non^occupancy 
rights and record of proprietors* private lands,— Section 116 .) 

CHAPTER XI. 


’Non-accrual of occupancy and non-occupancy rights 
AND record of PROPRIETORS' PRIVATE LANDS. 

116. ^[(7)] Nothing in Chapter V shall confer a right of 
occupancy in, and nothing in Chapter VI shall apply to , ^lands 
[acquired or deemed to have been acquired under the Land xjogjl 
Acquisition Act, 1894, or the Defence of India Rules made under ^ ^ 
the Defence of India Act, 1939, or the Requisitioned Land (Con- XXXV < 
tinuance of Powers) Act, 1947, or the West Bengal Land (Requi- 1939. 
sition and Acquisition) Act, 1948, or the West Bengal Land XVII of 
Development and Planning Act, 1948, or the West Bengal Re- 
quisitioned Land (Continuance of Powers) Act, 1951, or the Re- 
quisitioning and Acquisition of Immovable Property Act, 1952, 2945 ^ 
or any other law for the time being in force providing for thet west Beul 
compulsory acquisition of land] for the Government or for any Act XXI | 
local authority or for a Railway Company, or lands belonging of 1^48. 
to ^[the Government] within a Cantonment, while such lands 
remained the property of ^[the Government], or of any local on 951 *^ 
authority or Railway Company “’[or lands owned by *(the Gov- xxx of 
ernment) or by any local authority which are used for any public 1952. 
work, such as a road, canal or embankment, or are required 
for the repair or maintenance of the same,] or to a proprietor’s 


’The words “ Non-accrual of occupancy and non-occupancy rights ” 
were prefixed to this heading, for Western Bengal, by sec. 39 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by sec. 39 of .the Eastern Bengal and Asaam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 


^The original sec. 116 was renumbered as sub-section {!) of that 
section and after sub-section (/) a^ so renumbered, sub-section (2) was 
added by sec. 2 of the Bengal Tenancy (Amendment) Act, 1955 (West 
Ben. Act XIX of 1955). 


^The words “ lands acquired under the Land Acquisition Act, 1894, 
for the Government or for any Local Authority or for a Railway Com- 
pany, or lands belonging to the Government within a Cantonment, while 
such lands remained the property of the Government, or of any Local 
Authority or Railway Company, or to” in section 116 were inserted, 
for Western Bengal, by sec. 40 of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 40 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and 
A. Act I of 1908). Thereafter the words, brackets and figures within 
square brackets were substituted for the words, and figures “acquired 
under the Land Acquisition Act, 1894 ”, by sec. 3 of the Bengal Tenancy 
(Amendment) Act, 1953 (West Ben. Act 11 of 1953). 

^These words were substituted for the words “the Crown” by 
para. ^ and ^hedule I of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

“Or lands owned by the Crown or by any local authority 
which are used for any public work, such as a road, canal or embank- 
ment, or are required for the repair or maintenance of the same,“ were 

"I Bengal Tenancy fAmendnientt 
was for iSy ^ thereafter the word “Government ” 
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(Chi^r Xl,—Non-accru(ri of occupancy and non-occupmicy 
frights and record of proprietors* private lands. — Sections 
0 -- 119 ). 

private lands ^[known as Khamar, nij, nij-jot, zirat, sir, or 
Ichamat], where any such land is held under a lease for a term 
of years or under a lease from year to year. 


\2) Where any land has vested in the State under the 
Vest Ben. provisions of the West Bengal Estates Acquisition Act, 1953, 

^ct I of and the land has not been retained by any intermediary or any 
954. person where such intermediary or person is entitled to retain it 
(Under that Act, then, as from the date of the vesting of the land 
in the State, nothing in Chapter V shall confer a right of occu- 
ipancy in, and nothing in Chapter VI shall apply to, the land 
or any part thereof. 

117. The XSlate Government] may, from time to time, Power for 
make an order directing a Revenue-officer to make a survey and State 
record of all the lands in a specified local area which are a pro- Govem- 
prietor’s private lands within the meaning of *[ section 116]. 

survey 

and 
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private 
lands. 


118. In the case of any land alleged to be a proprietor’s Power for 
private land, on the application of the proprietor or of any tenant Revenue- 
of the land, and on his depositing the required amount for ex- officer to 
penses, a Revenue-officer may, subject to and in accordance with 

rules made in this behalf by the ^[State Government], ascertain] {^nd^on 
and record whether the land is or is not a proprietor’s privatel applica- 
land. tion of pro- 

prietor or 
tenant. 

119, When a Revenue-officer proceeds under -{section 117 Procedure 
or 118], the provisions of '{sections 103 A, 103B, 106, 107, 108, for record- 
109 and 115C] shall apply. 

land. 

These words were substituted for the words “ known in Bengal as 
khamar, nij or nij-jot, and in Bihar as zirai, sir, or khamat ” by sec. 

S5(h) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

■^See foot-note 2 on page 644, ante. 

^See foot-note 3 on page 544, ante. 

The word and figures “ section 116 ” were substituted for the words 
“ the last foregoing section ” by sec. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

The words and figures “sections 117 or 118” were substituted 
for the words ” either of the two last foregoing sections ”, ibid. 

The words, figures and letters “sections 103A, 103B, 106, 107, 108, 

109 and 109A’’ were originally substituted for the words and figures 
“ sections 105 to 109, both inclusive,” by sec. 10 of the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898) and thereafter the figures 
and letter ” H5C ” were substituted for the figures and letter “ 109A” 
by sec- 71 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 
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[Act VIII 

(Chapter XL — Non-accrual of occupancy and non-occupancy 
rights and record of proprietors* private lands. — Chapter 
XIL — Distraint.— Chapter XIIL — Judicial procedure . — 

Sections 120 — 143^ 

120. (1) The Revenue-officer shall record as a proprietor’s 
private land — 

(a) land which. is( proved to have been cultivated as 

khamar, zirat, sir, nij, nij-jot or ^[khamat] by the' 
proprietor himself with his own stock or by his own 
servants or by hired labour for twelve continuous 
years immediately before the passing of this Act, and 

(b) cultivated land which is recognised by village usage as 

proprietor’s khamar, zirat, sir, nij, nij-jot or 
^[khamat]. 

(2) In determining whether any other land ought to be 
recorded as a proprietor’s private land, the officer shall have 
regard to local custom, and to the question whether the land 
was before the second day of March, 1883, specifically let as 
proprietor’s private land, and to any other evidence that may be 
produced; but shall presume that land is not a proprietor’s 
private land until the contrary is shown. 

%2a) Notwithstanding anything contained in any agreement 
or compromise, or in any decree which is proved to his satis- 
faction to have been obtained by collusion or fraud, a Revenue- 
officer shall not record any land as* a proprietor’s private land, 
unless it is proved to be such by satisfactory evidence of the 
nature described in sub-section (1) or sub-section (2). 

(3) If any question arises in a Civil Court as to whether land 
is or is not a proprietor’s private land, the Court shall have 
regard to the rules laid down in this section for the guidance of 
Revenue-officers. 


CHAPTER XII. 

Distraint. 

121 to 142. Repealed by s. 87 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

CHAPTER XIII. 

Judicial procedure. 

143. (7) The High Court may, from time to time, with the- 
approval of the ^[State Government], make rules, consistent with 

^The word khamat " was substituted for the word kamat ” by 
sec. 86 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

®Sub-section i2d) was inserted for Western Bengal, by sec. 41 of the 
Bengal Tenancy (Amendment) Act. 1907, (Ben. Act T of 1907), and, for 
Eastern Bengal, by sec. 41 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

^The words "Provincial Government” were originally substituted 
for the words " Governor-General in Council ” by paragraoh 3 of. and 
Schedule I to, the Government of India (Adaptation of Indian* taws) 
Order. 1937, and thereafter the word " State ” was substituted for the 
” by paragraph 4(7) of the Adaptation of Laws Order, 
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of ^5.] 

(Chapter XI 11. —Judicial procedure.— Sections 144, 145.) 

Act V of this Act declaring that any portions of '[the Code of Civil 
190S. Procedure, 1908], shall not apply to suits between landlord and 
tenant as such or to any specified classes of such suits, or shall 
apply to them subject to modifications specified in the rules. 

(2) Subject to any rules so made and subject also to 
the other provisions of this Act, '[the Code of Civil Procedure, 

1908], shall apply to all such suits. 

144. (/) The cause of action in all suits between landlord jurisdic* 
and tenant as such shall, for the purjwses of ’[the Code of Civil tionin 
Procedure, 1908], be deemed to have arisen within the local procecd- 
limits of the jurisdiction of the Civil Court which would have ings under 
jurisdiction to entertain a suit for the possession of the tenure 

or holding in connection with which the suit is brought ^[and no 
suit between landlord and tenant as such shall be instituted in 
any Court other than a Court within the local jurisdiction of 
which the lands of the tenure or holding, as the case may be, 
are wholly or partly situated.] 

\2) A landlord may institute one suit in respect of the rent 
of more than one tenancy, if the tenancies, in respect of the rent 
of which the suit is brought, are held in similar right and equal 
status by the same tenant under him: 

Provided that-— 

(0 the claim in respect of each tenancy shall be stated 
separately in the plaint; 

(n) separate decrees shall be made in respect of each 
tenancy; 

{iii) the costs of the suit shall be apportioned by the Court 
in respect of each tenancy; and 

{iv) separate court-fees shall be levied on the plaint in 
respect of the claim on account of each tenancy. 

X3) When under this Act a Civil Court is authorised to 
make an order on the application of a landlord or a tenant, the. 
application shall be made to the Court which would have juris- 
idiction to entertain a suit for the possession of the tenure or 
holding in connection with which the application is brought. 

145. Every naib or gurnashta of a landlord empowered in 

this behalf by a written authority under the hand of the landlord gumashtas 
shall, for the purposes of every such suit or application, be to be 
deemed to be the recognised agent of the landlord within the recognised 
meaning of '[the Code of Civil Procedure, 1908], notwithstanding ^sents. 

'The words and figures “ the Code of Civil Procedure, 1908 ”, were 
substituted for the words “ the Code of Civil Procedure ” by sec. 128 
of the Bengal Tenanacy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^fhese words were inserted by sec. 88(a), ibid, 

^This sub-section was inserted by sec. 88(6), ibid. 

*Sub-section (2) was re-numbered as sub-section (3) by sec. 88(c), 

ibid. 
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[AttVia 

{Chapter XUL — Judicial procedure. — Sections 146, 146A.) 

that the landlord may reside within the local limits of the juris- 
diction of the Court in the suit is to be instituted or is pend- 
ing, or in which the application is made: 


’Provided that notwithstanding anything contained in the ActV 
Code of Civil Procedure, 1908, every such nmb or gumashta may of 1908. 
verify the pleadings on, behalf of the landlord and shall not be 
required to obtain the permission of the Court for the purpose 
of such verification. 


146. The particulars -[mentioned in rule 1 of Order VII in 
Schedule I to the Code of Civil Procedure, 1908] shall, in the 
case of such suits, instead of being entered in the register of 
civil suits prescribed by ^[rule 2 of Order IV in Schedule I to the 
said Code], be entered in a special register to be kept by each 
Civil Court, in such form ^as the ’^[State Government] may, from 
time to time, prescribe in this behalf. 


'‘146A. (i) Notwithstanding anything contained in thejxof 
Indian Contract Act, 1872, all co-sharer tenants in a tenure or 1872. 
holding and their successors in interest shall be liable to the land- 
lord jointly and severally for the rent payable to such landlord 
on account of the tenure or holding, whether such rent has 
accrued during the time of their own occupation or during tho 
time of th^ occupation of their predecessors in interest. 

(2) Notwithstanding anything contained elsewhere in thisi 
Act or in any other law, a decree for arrears of rent of a tenure 
or holding and a sale in execution of such decree shall be valid 
against all the co-tenants, whether they have been made parties 
defendant to the suit or not and against the holding in the man- 
ner provided in Chapter XIV, if the defendants to the suit repre- 
sented the entire body of co-sharer tenants in the tenure or hold- 
ing for the rent of which the suit was brought. 

(3) The entire body of co-sharer tenants in a tenure 

or holding shall for the purposes of sub-section (2) be ^ 

^This proviso was added by sec. 89 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

^hese words and figures were substituted for the words and figures 
“ referred to in section 58 of the Code of Civil Procedure ” by sec. 128, 
ibid. 


^These words and figures were substituted for the words ‘‘that 
section ibid. 


♦For an order made under section 146, see the Bengal Statutory 
Rules and Orders, 1940, Vol. I, page 450. 

'"^See foot-note 3 on page 544, ante. 


^Sections 146 A and 156B were inserted by sec. 90 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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'P 

deemed to 1>e represented by the defendants to the suit if such 
defendants include — 


(i) all the co-sharer tenants in the tenure or holding whose 
homesteads are situated in the village in which the 
tenure or holding is situated; 


(ii) such of the co-sharer tenants in the tenure or holding, 
as have, at any time during the three years previous 
to that for the rent of which the suit is brought, made 
any payment of rent for the tenure or holding; 


(iii) such co-sharer tenants who having purchased an inter- 
est in the tenure or holding, have given notice of the 
purchase under sub-section (S) of section 12 or 
‘[section 26C* * *], as the case may be, or, who 

having succeeded to an interest by inheritance have 
given notice of their succession under section 15; and 


(iv) all other co-sharer tenants in the tenure or holding 
whose names arc entered in the landlord's rent-roll. 


IX of 
1908. 


“146B. (J) Notwithstanding anything contained in the 
Indian Limitation Act, 1908, any person who claims that he 
should have been joined as a co-sharer tenant defendant in a suit 
for the recovery of arrears of rent due in respect of a tenure or against 
holding may at any time before the hearing of the suit has been co-sharer 
commenced apply to be made a party defendant to the suit, and tenants 
the Court shall consider his claim, and if it finds that he should 
have been so joined shall join him as a party defendant: ho”ding^^ 


Provided that if any such person at any time in the course of 
such suit pays into Court the full amount of the claim together 
with such costs as the Court may direct, the suit shall be dis- 
missed and in any such case the provisions of section 171 shall 
apply. 

(2) The provisions of sub-sections (2) and (J) of section 
146A shall, so far as may be, apply in the case of a co-sharer 
tenant joined as a defendant under sub-section (2) of this section. 


^The words, figures and letters “ section 26C or section 26E were 
originally substituted for the words, figures and letters “ section 26E or 
section 26F ” by sec. 10 of the Bengal Tenancy (Amendment) Act, 1930 
(Ben. Act II of 1930) and thereafter the words, figures and letter “or 
section 26E ” were omitted by sec. 29 of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

^See^ foot-note 6 on page 648, ante, 
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147. *(1) Subject to the provisions of ^[rule ■! of Order Act V of 
XXIII in Schedule I to the Code of Civil Procedure, 1908,] where 
a landlord has instituted a suit against a raiyat for the recovery 
of any rent of his holding, the landlord shall not institute another 
suit against him for the recovery of any rent of that holding 
until after ^[nine] months from the date of the institution of the. 
previous suit. 




* 


* 


* * 


* 




\2) Nothing in sub-section (I) nor in rule 2 qf Order II in 
Schedule I to the Code of Civil Procedure, 1908, shall be deemed 
(to prevent a landlord instituting a suit for a portion of the arrears 
of rent in respect of a holding, provided that — 

(a) the claim in such suit shall be for the rent or the 

balance of the rent due for a complete agricultural 
year or years; and 

(b) the plaint shall contain in addition to the particulars 

specified in clause (h) of section 148, the total claim 
which might have ben made on the date of the insti- 
tution of the suit, and the period to which the said 
total claim relates. 

•'(i) Where a subsequent suit for rent is instituted by a co- 
sharer landlord and has been consolidated with a previous suit; 
for rent under the provisions of sub-section (4) of section 148A, 
the date of the institution of the subsequent suit shall, for the 
purposes of this section, be deemed to be the date of the suit 
which was first instituted and with 'which it was consolidated. 


^Section 147 was renumbered as sub-section (!) of that section by 
sec. 30(7) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI 
of 1938). 

*These words and figures were substituted for the words and figures 
“ section 373 of the Code of Civil Procedure ” by sec. 128 of the Bengal 
Tenanacy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'’The word “ nine ” was substituted for the word “ three ” by sec. 
30(l)(a) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI 
of 1938). 

^The proviso to sec. J47 [i.e., the present sec. 147(7)] which was 
injjerted by sec. 91 of the Bengal Tepancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928) was omitted by sec. 30(7 )(h), ibidt 

®Sub-sections (2) and (3) of sec. 147 were addeld by sec. 30(2), ibid* 
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/|47A. Notwithstanding anything contained in *[rtrie Compro- 
3 dfX)rder XXIIl in Schedule I to the Code of Civil Procedure, 

190^, if any suit between landlord and tenant as such is wholly 
or partly adjusted by agreement or compromise, the Court ‘[shall i^ndkSd 
not order an agreement or compromise to be recorded and] shall and 
not pass a decree in accordance with such agreement or compro- tenant, 
mise unless it is satisfied, for reasons to be recorded in writing, 
that the terms of such agreement or compromise are such that, 
if embodied in a contract, they could be enforced under this 
Act: 

Provided that,, in the case of a suit instituted by the land- 
lord to enhance the rent, the enhancement, if any, agreed upon 
may be decreed if the Court be satisfied, for reasons to be re- 
corded in writing, that such enhancement is fair and equitable 
and in accordance with the rules laid down in this Act for the 
guidance of Courts in increasing rents. 

‘‘(2) Where the terms of any agreement or compromise are' 
such as might unfairly or inequitably affect the rights of third 
parties, the Court shall not pass a decree in accordance with 
such agreement or compromise, unless and until it is satisfied 
by evidence that the statements made by the parties thereto are 
correct. 

Illustration. — A, a proprietor, agrees that B, his tenant, shall 
be recorded as an occupancy-rayaf : this affects the rights of the! 

^tenants of B. The Court must, under ^[this sub-section], inquire 
whether B is a tenure-holder or a raiyat as defined in section 5. 

If the Court finds on the evidence that B is a raiyat, it may pass 
a decree in accordance with the agreement, but shall not do so 
if it finds that B is a tenure holder. 

n47B. In all areas for which a record-of-rights has been Regard to 
prepared and finally published under sub-section (2) of section hy 

103 A, a Civil Court shall, in all suits between landlord and tenant Courts to 
as such, have regard to the entries in such record-of-rights re- entries 
lating to the subject-matter in dispute which may be produced in record- 
of-rights. 

^Section 147A as inserted by section 42 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), was 
substituted for sec. 147A as inserted by sec. 42 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by sec. 92(4) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

“This sub-section which was sec. 147A as inserted by sec. 42 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & 

A. Act I of 1908), was re-numbered as sub-section (/), by sec. 92(2), ibid. 

^These words and figures were substituted for the words and figures 
“ section 373 of the Code of Civil Procedure ” by sec. 92(i) (a), ibid. 

*The words “ shall not order an agreement or compromise to be 
recorded and ” were inserted by sec. 92(/)(h), ibid. 

•This sub-section with the illustration which was formerly sub-sec- 
tion (4) of sec. 147A as inserted by the Bengal Tenancy (Amendment) 

Act, 1907 (Ben. Act. I of 1907), was inserted and numbered as sub-sec- 
tion (2) by sec. 92(3) (a), ibid. 

The words ** this sub-section ” were substituted for the words and 
figures sub-section (4) ** by sec. 92(3)(b\ ibid. 

^Sect'on 147B was inserted for Western Bengal, by sec. 42 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
Eastern Bengal, by sec. 42 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
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before it, unless such entries have been proved by evidence to 
be incorrect: and when a Civil Court passes a decree at variance 
with such entries, it shall record its reasons for so doing. 

Procedure following rules shall apply to suits for the 

in rent recovery of rent: — 

suits. 

\a) sections 68 to 72 of the Code of Civil Procedure, 1908, Act V of 
and rules 1 to 13 of Order XI, rule 83 of Order XXI 
and rule 2 of Order XLVIII in Schedule I to the said 
Code, and Schedule III to the said Code, shall not 
apply to any such suit; 

(h) the plaint shall contain, in addition to the particulars, 
specified in ^[rules 1, 2, 4, 5 and 6 and sub-rule (2) of 
rule 9 of Order VII in Schedule I to the Code of Civil 
Procedure, 1908], a statement of the situation, desig- 
nation, extent and boundaries of the land held by the 
tenant; or, where the plaintiff is unable to give the 
extent or boundaries, in lieu thereof a description 
suflUcient for *[identificatipn. The plaint] '^[shall fur- 
ther contain a statement whether a record-of-rights 
has been prepared and finally published in respect of 
such land]; 

Xc) Where the suit is for the rent of land situated within 
an area for which a record-of-ri^ts has been finally 
publlished, the plaint shall contain a statement of the 
serial number or numbers borne by the tenancy in 
the record-of-rights, and of the area and rental of the 
tenancy according to such record, unless the Court is 
satisfied, for reasons to be recorded in writing, that 
the plaintiff was prevented by any sufficient cause 
from furnishing such statement: 

Provided that, in all cases in which the Court admits a 
plaint which does not contain such statement, the 


'The clauses of this section were re-numbered by sec. 129 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^This clause was substituted for the former clause by sec. 93(7), ibid. 

•'‘These words, brackets and figures were substituted for the words, 
brackets and figures section 50 of the Code of Civil Procedure ” by 
sec. 93(2)(i), ibid, 

*These words were substituted for the words “ identification and 
the plaint*’ by sec. 31(i) of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938). 

®The words “and the plaint*’ (vide foot-note 4 above) and these 
words within square brackets were inserted by sec. 93(2)(t7) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


*This clause was formerly numbered (W). This clause as inserted 
by sec. 43(7) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908)» was substituted for ^use (bl) as 
inserted by sec. 43(7) of the Bengal Tenancy (Amendment) Act, 1907 

A«! i 928/&‘T< IV of 'lS (Amendment, 
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Ck)urt shall, and in any other case in which it sees fit/ 
, the Court may, require the Collector to supply, with- 
out payment of fee, a verified or certified copy of, or 
extract from, the record-of-rights relating to the 
tenancy : 

^Provided also that, when the plaint contains such a state- 
ment, no statement of the situation, designation, ex- 
tent and boundaries of the land held by the tenant as 
referred to in clause (b) shall be required, except in 
so far as may be necessary for the purposes of clause 
( 0 : 

\d) where any changes have occurred in the area, survey 
plots, or rent of the tenancy since the record-of-rights 
was finally published, the plaint shall further contain 
a statement showing the particulars of such changes; 

V) the summons shall be for the final disposal of the suit, 
unless the Court is of opinion that the summons 
should be for the settlement of issues only; 

Hf) the service of the summons may, if the High Court 
by rule, either generally, or specially for any local 
area, so directs, be effected either in addition to, or 
in substitution for, any other mode of service, by for- 
warding the summons by post in a letter addressed to 
the defendant and registered under ‘[Chapter VI of 
the Indian Post Office Act, 1898]; 

When a summons is so forwarded in a letter, and it is 
proved that the letter was duly posted and registered, 
the Court may presume that the summons has been 
duly served; 

notwithstanding anything contained in the Code of 
Civil Procedure, 1908, or any rules made thereunder 
the plaintiff in a suit for recovery of arrear of rept 
shall not be required to supply any identifier for the 
purpose of serving the summons on the defendant or 
on any witness, and the serving officer shall serve the' 
summons after due inquiry as to the identify of the* 
person on whom, or the house or property where, the 
summons is served. The serving officer shall serve 
the summons in the presence of at least two p)ersons 


^This proviso was substituted for the second proviso to clause 
(bi), as formerly numbered, by sec. 93(i) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

^his clause was formerly numbered (b2). It was substituted for 
former clause (b2) by sec. 93(5), ibid. 

*This clause was formerly numbered (c). 

*This clause was formerly numbered (d). 

^These words and figures were substituted for the words and figures 
“ Part III of the Indian Post Office Act. 1866 ’’ by sec. 2 of and the 
First Schedule to the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

*This clause was formerly numbered (dJ). It was inserted by see. 
39(6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 


Act V of 
1908. 


VI of 
1898. 
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and he shall, whenever possible , require the signature 
of those persons to be endorsed on the original sum- 
mons and, where he is unable to serve the summons, 
he shall, whenever possible, require the signatures of 
two persons of the locality to be so endorsed; 

\h) notwithstanding anything contained in rule 4(J) of 
Order XXXII in Schedule I to the Code of Civil 
Procedure, 1908, the Court may serve on the natural 
guardian of a minor defendant in a suit for arrears of 
rent a notice informing him that he will be treated as 
the guardian of such defendant in respect of such 
suit, unless he app>ears and objects within such time, 
not being less than fourteen clear days after the ser- 
vice of the notice, as may be specified in the said 
notice, and, in default of compliance with such notice, 
such natural guardian shall, unless the Court other- 
wise directs, be deemed to be the duly appointed guar- 
dian of the said minor defendant for all the purposes 
of such suit; 

\i) a written statement shall not be filed without the leave 
of the Court, -‘[but the Court shall record its reasons 
for granting or refusing such leave]: 

'(/) the rules for recording the evidence of witnesses ’[con- 
tained in rule 13 of Order XVIII in Schedule I to the 
Code of Civil Procedure, 1908], shall apply, whether 
an appeal is allowed or not; 

%kMi) notwithstanding anything contained in the Code of 
Civil Procedure, 1908, where a suit is instituted for 
rent entered in a record-of-rights finally published 
under Chapter X or where the rent is payable under a 
registered lease between the landlord and the tenant 
or where the annual rent payable has been decreed in 
a previous suit between the landlord and the tenant, 
the Court may, if the plaintiff desires to proceed under 
this section, issue a special summons in the prescrib- 
ed form; 


^This clause was formerly numbered {d2): It was inserted by sec. 
93(6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

^This clause was formely numbered {e). 

^These words with square brackets were inserted by sec. 93(7) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^This clause was formerly numbered (f)* 

'These words and figures were substituted for the words and figures 
“ prescribed by section 189 of the Code of Civil Procedure ” by sec 
93(^) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928), 

•^Thls clause was formerly numbered (fi). This clause was- insetted 
by sec. 93(9), ibid. 
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\ia) service of the special summons referred to in sub- 
clause (0 shall ordinarily be effected by forwarding 
summons by post in a letter with acknowledgment 
due addressed to the defendant and registered under 
Chapter VI of the Indian Post Office Act, 1898; and 
when a summons is so forwarded, and it is proved 
that the letter was duly posted and registered, the 
Court may presume that the summons has been duly 
served; 


(ii) when a special summons “[referred to in sub-clause (/) 
has been served], if the defendant fails to appear and 
defend the suit, the allegations in the plaint as re- 
gards the rent due shall be deemed to be admitted 
and the plaintiff shall be entitled to a decree for any 
sum not exceeding the sum mentioned in the sum- 
mons together with interest at the rate of six per cent. 
per annum from the date of the suit up to the date 
of payment and for costs with interest thereon: 

Provided that the Court may at its discretion in any case 
in which it thinks fit, direct the plaintiff to adduce 
evidence in support of his claim: 

Provided also that notwithstanding anything contained in 
1 of 1872. section 13 of the Indian Evidence Act, 1872, where a 

decree has been passed under this clause, no state- 
ment in the plaint regarding the nature, area and 
incidents of the tenancy or regarding any liability 
other than the rent claimed as due shall be evidence 
against the tenant in any subsequent suit or 
proceeding; 


{Hi) within seven days after the passing of a decree under 
sub-clause {ii) the Court shall send at the cost of the 
plaintiff to the defendant or defendants against whom 
the decree has been passed a registered postcard in 
the prescribed form stating the particulars contained 
in the decree ^[and no action in execution of a decree 
shall be taken until a period of sixty days has elapsed 
since the date of the decree]; 

^{iiia) notwithstanding anything contained in section 34 of 
the Code of Civil Procedure, 1908, no interest shall be 
payable from the date of the decree on the aggregate 
sum decreed, if such aggregate sum is paid in full by 
the judgment debtor within sixty days from the date 
of the decree; 


^Sub-clause do) of clause (k) was inserted by sec. 31f2)(u) of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^These words, brackets and letter were substituted for the words, 
letter and brackets “ has been issued under sub-clause (0/* by sec. 
31(2)(6), ibid. 

^Th ese words in sub-clause (Hi) were inserted by sec. 31(2Xc), ibid. 
‘This sub-clause (Hid) was inserted by sec. 31(2)(d), ibid. 
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(iv) notwithstanding anything contained in rule 13 of 
Order IX in Schedule I to the Code of Civil Proce- 
dure, 1908, or in section 153A of this Act, where a 
decree is passed ex parte against a defendant under 
sub-clause (ii), he may apply to the Court by which 
the decree was passed for an order to set aside the 
decree and the Court, if it is satisfied that summons 
was not duly served and that there is prima facie 
evidence of a bona fide defence, may * * 

make an order setting aside the decree as against him 
or if necessary against all or any of the other defen- 
dants also; 


HI) when any account-books, rent-rolls, collection-papers, 
measurement-papers, maps or extracts from records- 
of-rights have been produced by ^[a party] before any 
Court, and have been admitted in evidence in a suit 
pending therein, 


copies of, or extracts from, such documents, ^[may be] 
certified by a duly authorized officer of such Court to 
be true copies or extracts "[without the payment of 
any court-fee, and such copies or extracts], may, with 
the permission of the Court, be substituted on the 
record for the originals, which may then be returned 
to ^[the party]; 


and thereafter copies and extracts, so certified, may be ad- 
mitted in evidence in any other suit instituted in the 
same or any other Court, unless the Court before 
which they are produced sees fit to require the pro- 
duction of the originals; 

Hfn) the Court may, when passing the decree, order on the* 
oral application of the decree-holder the execution 
thereof, unless it is a decree for ejectment for arrears; 


^The words “ upon his depositing one-half of the amount recover- 
able under the decree,” in sub-clause (iv) were. omitted by sec. 31{2X^) 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 


•This clause was formerly numbered iff). This clause as inserted 
by sec. 43(2) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), was substituted for clause (/f) as 
inserted by sec. 43(2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907) by sec. 93(10)(b) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

^he words “a party” were substituted for the words “the land- 
lord ” by sec. 9l{10){a){i), ibid. 

♦The words ” may be ” were inserted by sec. 9m0){a){ii), ibid. 

•’These words were inserted, ibid. 


®The words “ the party ” were substituted foj 
landlord ” by sec., 93{10XaXi), ibid. 


n!’his clause was formerly numbered (g). 


the words 


” the 


Act V of 
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\n) notwithstanding anything contained in sub-rule (5) of 
rule 1 1 of Order XXI in Schedule I to the Code of 
Civil Procedure, 1908, the Court shall not, unless for 
special reasons to be recorded in writing, direct the 
decree-holder to file a copy of the decree or any fresh 
vakalatnama for the purpose of executing the decree; 

'(o) notwithstanding anything contained in ^[rule 16 of 
Order XXI in Schedule I to the Code of Civil Proce- 
dure, 1908,] an application for the execution of a 
decree for arrears obtained by a landlord shall not be 
made by an assignee of the decree unless the land- 
lord’s interest in the land has become and is vested 
in him. 


M48A. (1) A co-sharer landlord may institute a suit to re- 
cover the rent due to him in respect of his share in a tenure or 
holding, by making all the remaining co-sharer landlords parties 
defendant to the suit, and claiming that relief be granted to him 
in respect of his share of the rent against the entire tenure or 
holding. 

(2) On the plaint being admitted, the Court shall by sum- 
mons in the prescribed form call upon the remaining co-sharer 
landlords aforesaid to join in the suit as co-plaintiffs for their 
shares of the rent due to them in respect of the tenure or holding 
up to the date of the institution of the suit. 

(J) On the date named in the summons for his appearance 
or on any subsequent date fixed by the Court in this behalf, any 
co-sharer landlord, who has been summoned as defendant, may 
apply to be joined in the suit as a co-plaintiff, and on his paying 
the court-fee on the amount of his claim, he shall be joined as a 
co-plaintiff in respect of the rent claimed to be due to him up to 
the date of the institution of the suit. 


Power 
of-co 
sharer 
landlord 
to sue for 
rent in 
respect of 
his share 
in a 
tenure 
or holding 
against the 
tenure or 
holding on 
making 
remaining 
co-sharers 
parties. 


{4) If it comes to the notice of the Court that any co-sharer 
landlord has before the service upon him of a summons under 
sub-section (2) instituted a separate suit to recover his share of 
the rent of the tenure or holding, the separate suit shall be con- 
solidated with that brought under sub-section (1) and such co- 
sharer landlord shall be deemed to be a co-plaintiff and shall 
amend his plaint so as to claim the rent due to him up to the date 
of the institution of the suit under sub-section (7) : 

Provided that, if the Court is not competent to consolidate 
and try the suit, such suit shall be transferred to a Court of 
competent jurisdiction for consolidation and trial. 

^This clause was formerly numbered (gg). Tt was inserted by sec. 
93(77) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

®This clauife was formerly numbered (h). 

^These words and figures were substituted for the words and figures 
“ section 232 of the Code of Civil Procedure ” by sec. 83(72) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*This section was substituted for the former section 148A as inserted 
by sec. 44 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), and section 148 A as inserted by sec. 44 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 
by sec. 94, ibid. 
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(5) The summons on all the defendants to the suit other 
than co-sharer landlords shall thereafter be served, and the 
Court shall thereupon proceed to the trial of the suit. 

(6) A decree passed by the Court for the rent claimed in a 
suit brought in accordance with the foregoing provisions of this 
section shall, so far as may be, specify separately the amounts 
payable to each co-sharer and shall, as regards the remedies for 
enforcing the same, be as effectual as a decree obtained by a sole 
landlord or an entire body of landlords in a suit brought for the 
rent due to all the co-sharers. 

(7) When one or more co-sharer landlords, having obtained 
a decree in a suit framed under this seclion, applies or apply for 
the execution of the decree by the sale of the tenure or holding, 
the Court shall, before proceeding to sell the tenure or holding, 
give notice of the application of the execution to the other co- 
sharers. 

(^) (i) In disposing of the proceeds of a sale in execution of 
the decree referred to in sub-section (6) the following rules, * v f 
instead of those contained in section 73 of the Code of Civil 
Procedure, 1908, shall be observed, — 

(a) there shall first be paid to the decree-holders the costs 
incurred by them in bringing the tenure or holding to 
sale; 

(/;) there shall in the next place be paid to the decree- 
holders the amount due to them under the decree in 
execution of which the sale was made; 

ic) if there remains a balance after these sums have been 
paid, there shall be paid therefrom to the decree- 
holders and to any defendant landlords, who have 
not joined as plaintiffs, but have made application in 
this behalf within one month from the date of the- 
confirmation of the sale, any rent which may have 
fallen due to them in respect of the tenure or holding 
betwen the institution of the suit and the date of the 
confirmation of the sale, in proportion to their res- 
pective shares in the tenure or holding: 

Provided that the Court shall issue a notice to the judg- 
ment-debtor or his pleader, if any, before ordering 
any such payment; 

(d) the balance (if any) remaining after the payment of the 
rent mentioned in clause (c) shall, upon the expira- 
tion of two months from the confirmation of the sale, , 
be paid to the judgment-debtor on his application 
unless the Court for reasons to be recorded in writing 
otherwise directs. 

(ii) If the judgment-debtor disputes the right of the decree- 
holder or of the co-sharer landlora who has been made a party 
defendant to receive any sum on account Of rent under clause 
(c:), the Court shall determine the dispute and the determination 
shall have the force of a decree. 
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(9) When a suit has been instituted under the provisions of 
sub-section (i), no co-sharer landlord, who has been made a party 
defendant thereto and duly served with summons issued under 
sub-section (2), shall be entitled to recover, save as co-plaintiff 
in that suit, any rent in respect of the tenure or holding for the 
period in suit or for any period previous thereto. 

(10) Where a suit instituted under the provisions of sub- 
section (1) has been withdrawn with leave to bring a fresh suit, 
the procedure, remedies and disabilities hereinbefore provided 
by this section shall apply to such fresh suit when instituted and 
to the parties thereto. 

(11) In the event of the holding or tenure not being sold as 
a result of a suit instituted under sub-section (/), nothing con- 
tained, in rule 2 of Order II in Schedule I to the Code of Civil 
Procedure 1908, shall preclude a co-sharer landlord who has 
been joined as plaintiff under sub-section (i) or is deemed to be 
a co-plaintiff under sub-section (4) from recovering by suit, rent 
and interest due to him and damages, if awarded, in respect of 
the tenure or holding for the period subsequent to the date of 
the institution of the suit under this section. 

(72) If the rent claimed in a plaint as amended under sub- 
section (4) is less than the rent claimed in the original plaint in 
the separate suit referred to in that sub-section, the balance of 
rent may be recovered under the provisions of clause (c) of sub- 
section (8) or of sub-section (77). 


149. (7) When a defendant admits that money is due from 

him on account of rent, but pleads that it is due not to the plain- 
tiff but to a third person, the Court shah * * * refuse 

to take cognizance of the plea unless the defendant pays into 
Court the amount so admitted to be due. 

(2) Where such a payment is made, the Court shall forth- 
with cause notice of the payment to be served on the third 
person. 


Payment 
into Court 
of money 
admitted 
to be due 
to third 
person. 


(7) Unless the third person within three months from the 
receipt of the notice institutes a suit against the plaintiff and 
therein obtains an order restraining payment out of the money, 
it shall be paid out to the plaintiff on his application. 


(4) Nothing in this section shall affect the right of any 
person to recover from the plaintiff money paid to him under 
sub-section (i). 


150. When a defendant admits that money is due from him Payment 
to the plaintiff on account of rent, but pleads that the amountf into Court 
claimed is in excess of the amount due, the Court shall * admhted 

* * * ^ * refuse to take cognizance of the plea 

unless the defendant pays into Court the amount so admitted to to land- 
be due. lord. 

iJhe words “ except for special reasons to be recorded in writing ” 
were repealed in Western Bengal, by sec. 45 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act l of 1907), and, in Eastern Bengal, 
bv sec. 45 of the Eastern Beneal and Assam Tenancy (Amendment) Act, 

1908 (E. B. Sc A. Act I of 1908), and are omitted. 
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[Act VlU 

{Chapter XIIL — Judicial procedure. — Sections 151 — 153,) 

151. When a defendant ig liable to pay money into Court 
under ^[section 149 or 150], if the Court thinks that there are 
sufficient reasons for so ordering, it may take cognizance of the 
defendant’s plea on his paying into Court such reasonable por- 
tion of the money as the Court directs. 

152. When a defendant pays money into Court under either 
of the said sections, the Court shall give the defendant a receipt, 
and the receipt so given shall operate as an acquittance in the 
same manner and to the same extent as if it had been given by 
the plaintiff or the third person, as the case may be. 

M 

153. An appeal shall not lie from any decree or order pass- 
ed, whether in the first instance or on appeal, in any suit insti- 
tuted by a landlord for the recovery of rent where — 

(a) the decree or order is passed by a District Judge, Addi- 
tional Judge or Subordinate Judge, and the amount 
claimed in the suit does not exceed one hundred 
rupees; or 

(h) the decree or order is passed by any other judicial 
officer specially empowered by the ‘‘^[High Court] to 
exercise final jurisdiction under this section, and the 
amount claimed in the suit does not exceed fifty 
rupees; 

unless in either case the decree or order has decided a question 
/elating to title to land or to some interest in land as between 
parties having conflicting claims thereto, or a question of a right 
to enhance or vary the rent of a tenant, or a question of the 
amount of rent annually payable by a tenant: 

Provided that the District Judge may call for the record of 
any case in which a judicial officer as aforesaid has passed a 
decree or order to which this section applies^ if it appears that 
the judicial officer has exercised a judisdiction not vested in him 
by law, or has failed to exercise a jurisdiction so vested, or has 
acted in the exercise of his jurisdiction illegally or with material 
irregularity; and may pass such order as the District Judge 
thinks fit. 

* Explanation . — A question as to the regularity of the pro- 
ceedings in publishing or conducting a sale in execution of a 


^The words and figures "‘section 149 or 150'" were substituted for 
the words “either of the two last foregoing sections’* by sec. 126 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘■^These words were substituted for the words “ Provincial Govern- 
ment ** which were substituted for the words “ Local Government ** by 
paragraph 4(J) of the Government of India (Adaptation of Indian Laws) 
Order, 1937, by sec. 32 of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act Vl of 1938). 

•This Explanation was added to section 153, for Western Bengal, 
by sec, 46 of tho Bengal Tenancy (Amendment) Act, 1907 (Ben. Act J 
of IWT), and, for Eastern Bengal, by sec. 46 of the Astern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
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decree for arrears of rent is not a question relating to title to 
land or to some interest in land as between parties having con- 
flicting claims thereto. 

453A. Every application for an order under -[rule 13 of 
Order IX in Schedule I to the Code of Civil Procedure, 1908] to 
set aside a decree passed ex parte, or for a review of judgment, 
under '^[section 114 and rule I of Order XLVII in Schedule I to 
the said Code], in a suit between a landlord and tenant as such, 
shall contain a statement of the injury sustained by the applicant 
by reason of the decree or judgment; 

and no such application shall be admitted 

(a) unless the applicant has, at or before the time when the 
application is admitted, deposited in the Court to 
which the application is presented the amount, if any, 
which he admits to be due from him to the decree- 
holder, or such amount as the Court may, for reasons 
to be recorded by it in writing, direct; or 

(Z^) unless the Court, after considering the statement of 
injury is satisfied, for reasons to be recorded by it in 
writing that no such deposit is necessary. 

154. A decree for enhancement of rent under this Act, if 
passed in a suit instituted in the first eight months of an agri- 
cultural year, shall ordinarily take effect on the commencement 
of the agricultural year next following; and, if passed in a suit, 
instituted in the last four months of the agricultural year,* shall 
ordinarily take effect on the commencement of the agricultural 
year next but one following; but nothing in this section shall 
prevent the Court from fixing, for special reasons, a later date 
from which any such decree shall take effect. 

155. (7) A suit for the ejectment of a tenant, on the 
ground — 

(a) that he has used the land in a manner which renders it 

unfit for the purposes of the tenancy, or 

(b) that he has broken a condition on breach of which he 

is, under the terms of a contract between him and 
the landlord, liable to ejectment. 


^Section 153 A was inserted, for Western Bengal, by sec. 47 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by sec. 47 of the Eastern Bengal and Assam Tenanacy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

"These words and figures were substituted for the words and figures 
“ section 108 of the Code of Civil Procedure ” by sec. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*These words and figures were substituted for the words and figures 
“ section 623 of the said Code ”, ibid. 

*JFor definition of “agricultural year”, see sec 3(7), ante. 
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{Chapter XIII. — Judicial' procedure. — Section 156.) 

shall not be entertained unless the landlord has served, in 
the prescribed manner, a notice on the tenant specifying the 
particular misuse or breach complained of, and, where the mis- 
use or breach is capable of remedy, requiring the tenant to 
remedy the same, and, in any case, to pay reasonable compensa- 
tion for the misuse or breach, and the tenant has failed to com- 
ply within a reasonable time with that request. 

(2) A decree passed in favour of a landlord in any such suit 
shall declare the amount of compensation which would reasonably 
be payable to the plaintiff for the misuse or breach, and whether, 
in the opinion of the Court, the misuse or breach is capable of 
remedy, and shall fix a period during which it shall be open to 
the defendant to pay that amount to the plaintiff, and, where 
the misuse or breach is declared to be ciipable of remedy, to 
remedy the same. 

(3) The Court may, from time to time, for special reasons, 
extend a period fixed by it under sub-section (2). 

(4) If the defendant, within the period or extended period 
(as the case may be) fixed by the Court under this section, pays 
the compensation mentioned in the decree, and, where the mis- 
use or breach is declared by the Court to be capable of remedy, 
remedies the misuse or breach to the satisfaction of the Court, 
the decree shall not be executed. 

156. The following rules shall apply in the case of every 
raiyat ’[or nndev-raiyat] ejected from a holding — 

(f/) when the raiyat ’[or under-rai^at] has, before the date 
of his ejectment, sown or planted crops in any land 
comprised to the holding, he shall be entitled, at the 
option of the landlord, cither to retain pnDSsession of 
that land and to use it for the purpose of tending and 
gathering in the crops, or to receive from the landlord 
the value of the crops as estimated by the Court exe- 
cuting the decree for ejectment; 

ih) when the raiyat ’[or under -raiyat] has, before the date 
of his ejectment, prepared for sowing any land com- 
prised in his holding, but has not sown or planted 
crops in that land, he shall be entitled to receive from 
the landlord the value of the labour and capital ex- 
pended by him in so preparing the land, as estimated 
by the Court executing the decree for ejectment, to- 
gether with reasonable interest on that value; 

(c) but a raiyat ’[or under-raiyat] shall not be entitled to 
retain possession of any land or receive any sum in 
respect thereof under this section where, after the 
commencement of proceedings by the landlord for his 
ejectment, he has cultivated or prepared the land con- 
trary to the local usage; and 


^The words “ or under ” were inserted by sec. 95 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{d) if the landlord elects under this section to allow a 
ruiyat ^[pr under-rozi^at] to retain possession of the 
land, the raiyat ’[or under-raiz/at] shall pay to the 
landlord, for the use and occupation of the land during 
the period for which he is allowed to retain posses- 
sion of the same, such rent as the Court executing 
the decree for ejectment may deem reasonable. 

157. When a plaintiff institutes a suit for the ejectment of a? 
trespasser he may, if he thinks fit, claim as alternative relief that 
the defendant be declared liable to pay for the land in his posses- 
sion a fair and equitable rent to be determined by the Court, and 
the Court may grant such relief accordingly. 

158. (7) “[Subject to the provisions of section 111], the 
Court having jurisdiction to determine a suit for the possession 
of land may, on the application of either the landlord or the 
tenant of the land, determine all or any of the following matters, 
(namely): - — 

(a) the situation, quantity and boundaries of the land; 

(h) the name and description of the tenant hereof (if any); 

(c) the class ‘[or classes] to which he belongs, that is to say, 
whether he is a tenure-holder, raiyat holding at fixed 
rates, occupancy-raiz/^zr, non-occupancy-raz^af, or 
under-razzyczf ^[with or without a right of occupancy], 
and, if he is a tenure-holder, whether he is a perma- 
nent tenure-holder or not and whether his rent is 
liable to enhancement during the continuance of his 
tenure; and 


(d) the rent payable by him at the time of the application. 


(2) If, in the opinion of the Court, any of these matters can- 
not be satisfactorily determined without a local inquiry, the Couit 
may direct that a local inquiry be held under [Order XXVI in 
Schedule I to, and section 78 of, the Code of Civil Procedure, 
1908,] by such Revenue-officer as the '[State Government] may 

^See foot-note I on page 662, ante. 

^The words and figures “Subject to the provisions of section 111," 
in section 158(7) were inserted, for Western Bengal, by sec. 
48 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907', 
and for Eastern Bengal, by sec. 48 of the Eastern Bengal and Assam 
Tenney (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

^The words “ or classes ” were inserted by sec. 96 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

♦The words “ with or without a right of occupancy “ were inserted, 

ibid, 

'“^These words and figures were substituted for the words and figures 
“Chapter XXV of the Code of Civil Procedure" by sec. 128, ibid. 
foot-note 3 on page 544, ante. 
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[Act vm 

{Chapter Kill A, — Summary procedure for the recovery of rents 
under the Bengal Public Demands Recovery Act, 1913 . — 
Chapter XIV. — Sale for arrears under decree. — Sections 
158A-~160.) 

authorize in that behalf by rule made under ^[rule 9 of Order 
XXVI in Schedule I to the said Code]. 

(i) The order on any application under this section shall 
have the effect of, and be subject to the like appeal as, a decree. 

Chapter XlIlA (Sections 158A to 158AAA). 

(Summary procedure for the recovery of rents under the Bengal 
Public Demands Recovery Act, 1913.) — Rep. by s. 33 ^ the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1938). 


CHAPTER XIV. 

Sale for Arrears under Decree. 

158B. {Passing of tenure or holding sold in execution of 
decree or certificate.) — Rep. by s. 99 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

159. "(7) Where a tenure or holding is sold in execution of 
a decree for arrears due in respect thereof, the purchaser shall 
take subject to the interests defined in this Chapter as “ protect- 
ed interests,” but with power to annul the interests defined in 
this Chapter as ” incumbrances ” : 

Provided as follows: — 

(a) a registered and notified incumbrance within the mean- 

ing of this Chapter shall not be so annulled except in 
the case hereinafter mentioned in that behalf; 

(b) the power to annul shall be exercisable only in manner 

by this Chapter directed. 

"‘(2) Notwithstanding anything contained in the Code of Act V of 
Civil Procedure, 1908, whenever a tenure or holding is sold in 1908. 
execution of a decree for arrears of rent and the sale is confirm- 
ed, the purchase shall take effect from the date of confirmation 
of the sale. 

160. The following shall be deemed to be protected inter- 
ests within the meaning of this Chapter 

(c/) any under-tenure existing from the time of the Perma- 
nent Settlement; 


^These words and figures were substituted for the words and figures 
“section 392 of the said Code” by sec. 128 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

Tormer section 159 was re-numbered as sub-section (7) by sec. 100, 

ibid. 

^This sub-section was inserted by sec. 100, ibid. 
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{Chapter XIV, — Sale for arrears under decree, — Section 161,) 

(b) any under-tenure recognized by the settlement proceed- 

ings of any current temporary settlement as a tenure 
at a rent fixed for the period of that settlement; 

(c) any lease of land whereon dwelling houses, manufac- 

tories or other permanent buildings have been erect- 
ed, or permanent gardens, plantations, tanks, canals, 
places of worship or burning or burying grounds have 
been made; 

(d) any right of occupancy; 

(e) the right of a non-occupancy-raiz/at to hold for five 

years at a rent fixed under Chapter VI by a Court, 
or under Chapter X by a Revenue-officer; 

if) any right conferred on an occupsincy -raiyat to hold at a 
rent which was a fair and reasonable rent at he time 
the right was conferred; * * * ; 

\ff) the right of a raiyat at fixed rates to hold at ^[a fixed 
rent or rate of rent which has not been changed 
during twenty years;] and 

(g) any right or interest which the landlord at whose ins- 
tance the tenure or holding is sold, or his predecessor 
in title, has expressly and in writing given the tenant 
for the time being permission to create. 

161. For the purposes of this Chapter — 

(a) the term “ incumbrance ”, used with reference to a 

tenancy, means any lien, sub-tenancy, easement or 
other right or interest created by the tenant on his 
tenure or holding or in limitation of his own interest 
therein, and not being a protected interest as defined 
in ^[section 160]; 

(b) the term “ registered and notified incumbrance ”, used 

with reference to a tenure or holding sold or liable to 
sale in execution of a decree for an arrear of rent duo 
in respect thereof, means an incumbrance created by 
a registered instrument, of which a copy has, not less 
than three months before the accrual of the arrear, 
been served on the landlord in manner hereinafter 
provided; 


^The word “and” in sec. 160(f) was omitted by sec. ll(i) of the 
Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 

^his clause was inserted by sec. 101 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

^These words in sec. 160 (jff) were substituted for the words “ the 
fixed rent or rate of rent” by sec. 11(2) of the Bengal Tenancy (Amend- 
ment) Act, 1930 (Ben. Act 11 of 1930). 

‘The word and figures “ section 100 ” were substituted for the words 
“ the last foregoing section ” by sec. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 


Meaning of 
“incum- 
brance” 
and “re- 
gistered 
and noti- 
fied incum- 
brance”. 




666 


The Bengal Tenancy Act, 188$. 


Applica- 
tion for 
sale of 
tenure or 
holding. 


Combined 
order of 
attach- 
ment and 
proclama- 
tion of sale 
to be 
issued. 


[Act VIII 

{Chapter XIV. — Sale for arrears under decree. — Sections 
162, 163.) 

\c) the terms “ arrears ” and “ arrear of rent shall be 
deemed to include interest decreed under section 67 
or damages awarded in lieu of interest under sub- 
section (I) of section 68. 

162. When a decree has been passed for an arrear of rent 
due for a tenure or holding, and the decree-holder applies under 
'[rule 11(2) of Order XXI in Schedule I to the Code of Civil Pro- 
cedure, 1908,] for the attachment and sale of the tenure or hold- 
ing in execution of the decree, he shall produce a statement show- 
ing the pargana, estate and village in which the land comprised 
in the tenure or holding is situate, the yearly rent payable for 
the same and the total amount recoverable under the decree. 

163. XI) Notwithstanding anything contained in the Code 
of Civil Procedure, 1908, when the decree-holder makes the appli- 
cation mentioned in section 162, the Court, if it admits the 
application under rule 17 of Order XXI in Schedule I to the said 
Code and orders execution of the decree as applied for, shall 
issue a combined order of attachment and proclamation in the 
prescribed form. 

(2) The proclamation shall, in addition to stating and speci- 
fying the particulars mentioned in *[rule 66 of Order XKl in 
Schedule I to the said Code], announce — 

(a) in the case of a tenure or a holding of a raiyat holding 
at fixed rates, that the tenure or holding will first be 

E ut up to auction subject to the registered and noti- 
ed incumbrances, and will be sold srubject to those 
incumbrances if the sum bid is sufficient to liquidate 
the amount of the decree and costs, and that other- 
wise it will, if the decree-holder so desires, be sold on 
a subsequent day, of which due notice will be given, 
with power to annul all incumbrances; and 

{b) in the case of an occumncy-holding ^[not held at fixed 
rates], that the holding will be sold with power to 
annul all incumbrances. 


^Clause (c) was added to section 161, for Western Bengal, by sec. 
51 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by sec. 51 of the Eastern Bengal and Assam 
Tenanacy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

®These words, brackets and figures were substituted for the words 
and figures “ section 235 of the Code of Civil Procedure ” by sec. 128 
of the Bengal Tenancy Amendment) Act, 1928 (Ben. Act IV of 1928). 

®This sub-section was substituted for the former sub-section by sec. 
102(a), ibid. 

*These words and figures were substituted for the words and figures 
“ section 287 of the said Code by sec. 102(fi), ibid. 

^The words not held at fixed rates were inserted by sec. 102(fi)» 

ibid* 
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(Chapter XIV. — Scde for arrears under decree. — Sections 

164, 165.) 

\J) Notwithstanding anything contained in sub-rules (1) and 
(2) of rule 67 of Order XXI in Schedule I to the said Code, the 
proclamation shall be published in the following manner — 

(a) by beat of drum at some place on or adjacent to the 
land comprised in the tenure or holding ordered to 
be sold and by fixing up a copy thereof in a conspi- 
cuous place on such land, 

(h) by affixing a copy thereof in a conspicuous place at the 
court-house of the issuing Court, 

(c) by sending in the prescribed form by registered x>ost to 

the judgment-debtor a concise statement of the order 
of attachment and proclamation at the time of the 
issue of the proclamation, and 

(d) in such other manner as may be prescribed. 

(4) Notwithstanding anything contained in ^[rule 68 of 
Order XXI in Schedule I to the said Code], the sale shall not, 
without the consent in writing of the judgment-debtor, take 
place until after the expiration of at least thirty days, calculated 
from the date on which the copy ofl the proclamation has been 
fixed up on the land comprised in the tenure or holding ordered 
to be sold. 

164. (i) When tenure or holding at fixed rates has been Sale of 

advertised for sale under ^[section 163], it shall be put up to tenure or 
auction subject to registered and notified incumbrances; and, if holding 
the bidding reaches a sum sufficient to liquidate the amount of subject to 
the decree and costs, including the costs of sale, the tenure or and nod- 
holding shall be sold subject lo such incumbrances. tied incum- 

(2) The purchaser at a sale under this section may, in and^effect 
manner provided by section 167, and not otherwise, annul amy thereof, 
incumbrance upon the tenure or holding not being a registered 
and notified incumbrance. 

165. (I) If the bidding for a tenure or a holding at fixed Sale of 
rates put up to auction under ^[section 164] does not reach a sum 
sufficient to liquidate the amount of the decree and costs ag ^^th^TOwer 
aforesaid, and if the decree-holder thereupon desires that the to avoid 
tenure or holding be sold with power to avoid all incumbrances, all incum- 
the officer holding the sale shall adjourn the sale and make a brances, 

fresh proclamation '^[in accordance with the procedure provided and effect 
thereof. 

^This sub-section was substituted for the former sub-section ( 3 ) 
by sec. 102(c) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
1928 (Ben. Act IV of 1928). 

^These words and figures within squares brackets were substituted 
for the words and figures “ section 290 of the said Code ” by sec. 

102(d), ibid, 

^The word and figures “section 163** within square brackets were 
substituted for the words “the last foregoing section** by see. 126, ibid. 

♦The word and figures “section 164*’ within square brackets were 
substituted for the words “ the last foregoing section *’ by sec. 126, ibid. 

®These words, brackets and figures within square brackets were 
substituted for the words and figures “ under section 289 of the Code 
of <?ivil Procedure ** by sec. 128, ibid. 
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[Actvm 

{Chapter XIV, — Sde for arrears under decree . — 
Sections 166, 167,) 

in sub-section (i) of section 163], announcing that the tenure or 
holding will be put up to auction and sold with power to avoid 
all incumbrances upon a future day specified therein, not less 
than fifteen or more than thirty days from the date of the post- 
ponement; and upon that day the tenure or holding shall be put 
up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul any 
incumbrance on the tenure or holding. 


166. (/) Whe an occupancy holding ^[not held at fixed 
rates] has been advertised for sale under section 163, it shall be 
put up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in 
manner provided by ‘-^[section 167], and not otherwise, annul any 
incumbrance on the holding. 


167. (i) A purchaser having power to annul an incum- 
brance under ^[sections 164, 165 or 166] *[or under the Bengal 
Public Demands Recovery Act, 1913], and desiring to annul the Ben. Act 
same, may, within one year from the date of the ^[confirmation III of 
of the] sale or the date on which he first has notice of the incum- l^l^- 
brance, whichever is later, present to the ^[Court which passed 
the’, decree or the Revenue-officer who made the order, as thel 
case may be, for sale of the proprty] an application in writing, 
requesting him to serve on the incumbrancer a notice declaring 
that the incumbrance is annulled. 

(2) Every such application must be accompanied by such fee 
for the service of the notice as the Board of Revenue may fix in 
this behalf. 

(3) When an application for service of a notice is made ’[in 
manner provided by this section, the Court or Revenue-ofliicer, 


^The words not held at fixed rates were inserted by sec. 103 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The word and figures ‘‘section 167” were substituted for the 
words “ the next following section ” by sec. 103, ibid. 

^The words and figures “sections 164, 165 or 166 ” were substituted 
for the words “ any of the foregoing sections ” by sec. 126, ibid. 

^The words and figures “or under the Bengal Public Demands 
Recovery Act, 1913 ” in section 167(7) were inserted by sec. 60(7) of 
the Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 1913). 

*The words “ confirmation of the ” were inserted by sec. 104(fl) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

®These words were substituted for the word “ Collector ” by sec. 
104(a), ibid, 

HTiese words were substituted for the words “ to the Collector in 
the manner prescribed by this section, he “ by sec. 104(b), ibid. 
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{Chapter XIV. — Sale for arrears under decree . — 

Section 168.) 

as the case may be], shall cause the notice to be served in compli- 
ance therewith, and the incumbrance shall be deemed to be 
annulled from the date on which it is so served. 


I . (4) When a tenure or holding is sold in execution of a decree 

illlof ^ certificate signed under the Bengal Public Demands Reco- 

1913 very Act, 1913], for arrears due in respect thereof, and there is 
on the tenure or holding a protected interest of the kind speci- 
fied in section 160, clause (c), the purchaser may, if he has power 
under this Chapter "[or that Act] to avoid all incumbrances, sue 
to enhance the rent of the land which is the subject of the pro- 
tected interest. On proof that the land is held at a rent which 
Was not at the time the lease was granted a fair rent, the Court 
may enhance the rent to such amount as appears to be fair and 
equitable. 


This sub-section shall not apply to land which has been held 
for a term exceeding twelve years at a fixed rent equal to the 
rent of good arable land. 


168. (1) The IState Government] may, from time to time, 
by notification in the Official Gazette, direct that occupancy- 
holdings or any specified class of occupancy-holdings in any local 
area put up for sale in execution of *[a decree for an arrear of 
rent] due on them shall, before being put up with power to avoid 
all incumbrances, be put up subject to registered and notified 
•incumbrances, and may by like notification rescind any such 
direction. 


(2) While any such direction remains in force in respect of 
any local area, all occupancy-holdings, or, as the case may be, 
occupancy-holdings of the specified class in that local area, shall, 
for the purposes of sale under ^sections 159 to 167] of this 
Chapter, be treated in all respects as if they were tenures. 


^The words and figures “ or a certificate signed under the Bengal 
Public Demands Recovery Act, 1913” in section 167(4), were inserted 
by sec. 60(2 )(g) of the Bengal Public Demands Recovery Act, 1913 (Ben. 
Act III of 1913). 

^The words ” or that Act ” within square brackets in section 167(4) 
were inserted by sec. 60{2){b), ibid. 

^See foot-note 3 on page 544, ante. 

*The words “ a decree for an arrear of rent ” in section 168(i) were 
substituted for the words ” decrees for rent ” for Western Bengal, by 
sec. 52 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by sec. 52 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

^The words and figures “ sections 159 to 167 ” were substituted for 
the words “the foregoing sections” by sec. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter XIV. — Sale for arrears under decree, — Sections 
168 A, 169.) 


M68A. (1) Notwithstanding anything contained elsewhere 
in this Act, or in any other law, or in any contract — 


(a) a decree for arrears of rent due in respect of a tenure or 
holding, whether having the eflFect of a rent decree 
or money decree, or a certificate for such arrears sign- Ben. Act 
ed under the Bengal Public Demands Recovery Act, ni of 
1913, shall not be executed by the attachment and 
sale of any movable or immovable property other than 
the entire tenure or holding to which the decree or 
certificate relates: 


Provided that the provisions of this clause shall not apply 
if, in any manner other than by surrender of the tenure 
or holding, the term of the tenancy expires before 
an application is made for the execution of such a 
decree or certificate; 

(b) the purchaser at a sale referred to in clause (a) shall be 
liable to pay to the decree-holder or certificate-holder 
the deficiency, if any, between the purchase price and 
the amount due under the decree or certificate to- 
gether with the costs incurred in bringing the tenure 
or holding to sale and any rent which may have 
become payable to the decree-holder between the date 
of the institution of the suit and the date of the con- 
firmation of the sale. 


(2) In any proceeding pending on the date of the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1940, in execu- 

tion of a decree or certificate to which the provisions of sub- xvillof 
section (I) apply, if there has been attached any immovable pro- 1940. 
perty of the judgment-debtor other than the entire tenure or 
holding to which the decree or certificate relates, and if the pro- 
perty so attached has not been sold, the Court or Certificate- 
officer as the case may be shall, on the application of the judg- 
ment-debtor, direct that, on payment by the judgment-debtor, 
of the costs of the attachment, the property so attached shall be 
released. 

(3) A sale referred to in clause (a) of sub-section (1) shall 
not be confirmed until the purchaser has deposited with the 
Court or Certificate-officer, as the case may be, the sum referred 
to in clause (h) of that sub-section. 

169. (7) In disposing of the ptoceeds of a sale under this 
Chapter, ^[other than a sale in execution of a decree in a suit insti- 
tuted under sub-section (7) of section 148A] the following rules, 


^Section 168 A was inserted by section 5 of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. Act XVIII of 1940). 

^These words, brackets, figures and letter were inserted by sec. 
105((7) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Apt IV of 
1928), 



The Bengal Tenancy Act, 1885. 


671 


of 1885.] 

{Chapter XIV. — Sale for arrears under decree. — Section 169.) 

instead of those ^[contained in section 73 of the Code of Civil 
Procedure, 1908], shall be observed, that is to say: — 


(a) there shall first be paid to the decree-holder the costs 
incurred by him in bringing the tenure or holding to 
sale; 


{b) there shall, in the next place, be paid to the decree- 
holder the amount due to him under the decree in 
execution of which the sale was made; 

(c) if there remains a balance after these sums have been 
paid, there shall be paid to the decree-holder there- 
from “[the costs of the application under this section 
and] any rent which may have fallen due to him in 
respect of the tenure or holding between the institu- 
tion of the suit and the date of ^[the confirmation of] 
the sale; 


{d) the balance (if any) remaining after the payment of the 
rent mentioned in clause (c) shall, upon the expira- 
tion of two months from the confirmation of the sale, 
be paid to the judgment-debtor upon his application 
‘[unless the Court for reasons to be recorded in 
writing otherwise directs]: 


(2) If the judgment-debtor disputes the decree-holder’s right 
to receive any sum on account of rent under clause (c), the Court 
shall determine the dispute, and the determination shall have the 
force of a decree. 


^These words and figures were substituted for the words and figures 
“ prescribed by section 295 of the Code of Covil Procedure by sec. 
128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

®Tbe words “ the costs of the application under this section and ** 
within square brackets were inserted by sec. 105(h), ibid. 

®The words “ the confirmation of ** within square brackets in section 
169-(i) (c) were inserted, for Western Bengal, by sec. 53(i) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by sec. 53(i) of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908). 

^ ‘The words “ unless the Court for reasons to be recorded in writ- 
directs ” within square brackets were inserted by sec. 
}25(c) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928}. 

“The proviso was omitted by sec. 105(d}, ibid. 
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[Act vra 

{Chapter XIV. — Sale for arrears under decree . — 

Sections 170, 171.) 

M70. (7) ^[Rules 58 to 63 (both inclusive) of Order XXI in Tenure or 
Schedule 1 to the Code of Civil Procedure, 1908] shall not apply bolding to 
to a tenure or holding attached in execution of a decree for from 
arrears due thereon. attach- 

(2) When an order for the sale of a tenure or holding in exe- 
cution of such a decree has been made, the tenure or holding shall 
not be released from attachment unless, before it is knocked fnt^ourt 
down to the auction-purchaser, the amount of the decree, includ- of amount 
ing the costs decreed, together with the costs incurred in order of decree, 
to the sale, is paid into Court, or the decree-holder makes an with costs 
application for the release of the tenure or holding on the ground 
that the decree has been satisfied out of Court. satisfac^^ 

(-?) The judgment-debtor, or any person ^[whose interests; tion by 
are affected by the sale], may pay money into Court under this decree- 
section. holder. 

(4) The withdrawal of the amount deposited under ^[this 
section or section 174] by the decree-holder landlord shall not 
operate as an admission of the transferability of the tenure or 
holding sold in execution of the decree. 

171. (7) ^[When any person whose interests are affected by Amount 
the sale of a tenure or holding advertised for sale under this 
Chapter or in execution of a certificate for arrears of rent due in pr^evem° 
respect thereof, signed under the Bengal Public Demands sale to be 
Recovery Act, 1913], pays into Court the amount requisite to4n certain 
prevent the sale, — cases a 

(a) the amount so paid by him shall be deemed to be a 

debt bearing interest at twelve per centum per annum the tenui 
and secured by a mortgage of the tenure or holding or holdin 
to him; 

{b) his mortgage shall take priority of every other charge 
on the tenure or holding other than a charge for 
arrear of rent; and 


^Section 170 as modified by sec. 54 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), was 
substituted for sec. 170 as modified by sec. 54 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by sec. 106(7) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928). 

^These words, brackets and figures were substituted for the words, 
brackets and figures “ sections 278 to 283 (both inclusive) of the Code 
of Civil Procedure*^ by sec. 128, ibid. 

^The words “ whose interests are affected by the sale ” were substi- 
tuted for the words “ having in the tenure or holding any interest void- 
able on the sale by sec. 106(2), ibid. 

*The words and figures “ this section or section 174 ” were substi- 
tuted for the words, figures and letter “section 310A of the Code of 
Civil Procedure “ by sec. 106(J), ibid. 

®These words and fibres were substituted for the words and figures 
“ when any person having in a tenure or holding advertised for sale 
under this Chapter or in execution of a certificate for arrears of rent due 
in respect thereof, signed under the Bengal Public Demands Recovery 
Act, 1913, an interest which would be voidable upon the sale ” by sec 
J07, ibid. 
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(c) he shall be entitled to possession of the tenure or hold- 
ing as mortgagee of the tenant, and to retain posses- 
sion of it as such until the debt, with the interest due 
thereon, has been discharged. 

(2) Nothing in this section shall a5ect any other remedy to 
which any such person would be entitled. 


Ben. Act 
ai of 1913. 


‘172. When a tenure or holding is advertised for sale— inferior 

tenant 

(a) under this Chapter, in execution of a decree against a paying 

superior tenant defaulting, or may^^ 

(b) in execution of a certificate, signed under the Bengal duc^ irom 

Public Demands Recovery Act 1913, for arrears of 
rent due in respect of the tenure or holding from a 
superior tenant defaulting, 

or when such sale is set aside under section 174 — 

and an inferior tenant pays money into Court in order to prevent 
or set aside the sale, as the case may be, such inferior tenant 
may, in addition to any other remedy provided for him by law, 
deduct the whole or any portion of the amount so paid from any 
rent payable by him to his immediate landlord; and that land- 
lord, if he is not the defaulter, may, in like manner, deduct the 
amount so deducted from any rent payable by him to his imme- 
diate landlord, and so on until the defaulter is reached. 


\ci V ot 
1908. 


n 


173. (i) Notwithstanding anything contained in ®[rule 72 Decrec- 
of Order XXI in Schedule I to the Code of Civil Procedure, holder may 
1908,] the holder of a decree in execution of which a tenure or bid at 
holding is sold under this Chaper may, without the permission sale; judg- 

of the Court, bid for or purchase the tenure or holding. ment-deb- 

^ ° tor may 

(2) The judgment-debtor shall not bid for or purchase a 
tenure or holding so sold. 

(3) When a judgment-debtor purchases by himself or 
through another person a tenure or holding so sold, the Court 
may, if it thinks fit, on the application of the decree-holder or 
any other person interested in the sale, by order set aside the 
sale, and the costs of the application and order, and any defi- 
ciency of price which may happen on the resale, and all expenses 
attending it, shall be paid by the judgment-debtor. 

®174. (2) Rules 89 and 90 Order XXI in Schedule I to 
the Code of Civil Procedure, 1908, shall not apply in cases where tion to^t 
a tenure or holding has been sold for arrears of rent due thereon, aside sale. 

^This section was substituted for the former section by sec. 108 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^These words and figures were substituted for the words and figures 
section 294 of the Code of Civil Procedure ” by sec. 128, ibid. 

®This section was substituted for the former section by sec. 109, 

ibid. 
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(Chapter XIV, — Sale for arrears under decree, — Section 174,) 

but in such cases the judgment-debtor, or any person whose 
interests are affected by the sale, may, at any time within thirty 
days fromi the date of the sale, apply to the Court to set aside 
the sale, on his depositing — 

(a) for payment to the decree-holder, the amount recover- 
able under the decree up to the date when the deposit 
is made, with costs; 

(h) for payment to the auction-purchaser, as penalty a sum 
equal to five per cent, of the purchase-money, but not 
less than one rupee. 

(2) Where a person makes an application under sub-section 
r?) for setting aside the sale of his tenure or holding he shall not, 
unless he withdraws that application, be entitled to make or 
prosecute an application made under sub-section (I). 

(.?) Where a tenure or holding has been sold for arrears of 
rent due thereon, the decree-holder, the judgment-debtor, or any 
person whose interests are affected by the sale, may, at any time 
within six months from the date of the sale, apply to the Court 
to set aside the sale on the ground of a material irregularity or 
fraud in publishing or conducting the sale: 


Provided as follows: — 

(a) no sale shall be set aside on any such ground unless the 
Court is satisfied that the applicant has sustained 
substantial injury by reason of such irregularity or 
fraud; and 

(/>) no applicalion jnade by a judgment-debtor or any pi'r- 
son whose interestv are affected by the sale under this 
sub-section shall be allowxd unless the applicant 
either deposits the amount r^overable from him in 
execution of the decree or satisfies the Court, for 
reasons to be recorded by it in writing, that no such 
deposit is necessary. 


(-/) Rule 91 of Order XXI in Schedule I to the Code of Civil 
Act V of Procedure, 1908, shall not apply to anv sale under this Chapter. 
1908. 


(5) An apfjcal shall lie against an order setting aside or 
refusing to set aside a sale: 

Provided that where the Court has refused to set aside the 
sale on the application of the judgment-debtor or any person 
whose interests arc affected by the sale and the amount recover- 
able in execution of the decree is not in deposit in Court, no 
such appeal shall be admitted unless the appellant deposits such 
amount in Court. 
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U74A. (7) Where no application is made under “[sub-sec- 
tion (i) of section 174 within thirty days from the date of sale] 
or where such application is made and disallowed, the Court 
shall make an order confirming the sale and thereupc^n the sale 
shall become absolute. 

(2) Where such application is made and allowed, and where 
in the case of an application under sub-section (/) of section 174, 
the deposit required by that sub-section is made within thirty 
days from the date of sale, the Court shall make an order setting 
aside the sale: 

Provided that no order shall be made unless notice of the 
application has been given to all persons affected thereby. 

(i) Where a sale is set aside under this section, the pur- 
chaser shall be entitled to an order against any person to whom 
the purchase money has been paid for its repayment with or 
without interests as the Court may direct. 

(4) No suit to set aside an order made under this section 
shall be brought by any person against whom such order is made. 

(5) Notwithstanding anything contained in this section, an 
application may be made under sub-section (3) of section 174 to 
set aside the sale, and where such application is allowed the 
order made under sub-section (7) confirming the sale shall be 
deemed to be cancelled. 

173. (Registration of certain instruments creating incum- 
brances.) — Rep. by s. 13 of the Bengal Tenancif {Amendment) 
Act, 1930 (Ben. Act III of 1930.) 

176. Every officer who has, whether before or after the 
passing of this Act, registered an instrument executed by a tenant 
of a tenure or holding and creating an incumbrance on the 
tenure or holding, shall, at the request of the tenant or of the 
person in whose favour the incumbrance is created, and on pay- 
ment by him of such fee as the ^[State Government] may fix m 
this behalf, notify the incumbrance to the landlord by causing a 
copy of the instrument to be served on him in the prescribed 
manner. 

177. Nothing contained in this Chapter shall be deemed to 
enable a person to create an incumbrance which he could not 
otherwise lawfully create. 


^S^ction 174A was inserted by sec. 110 of the Beng^al Tenancy 
tAtnendment) Act, 1V28 (Ben. Act IV of 1928). 

•These words, brackets and figures in sec. 174A(7) were substituied 
for the word and figures ** section 174 by sec. 12(a) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act 11 of 1930). 

‘This sub-sectioo was inserted by sec. 12(b), ibid. 
foot-oote 3 an page 544, ante. 
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{Chapter XV, — Contract and custom, — Section 178,) 
CHAPTER XV. 

Contract and custom. 


178. (i) Nothing in any contract between a ’andlord and 
a tenant made before or after the passing of this Act — 

{a) shall bar in perpetuity the acquisition of an occupancy- 
right in land, or 

{b) shall take away an occupancy-right in existence at the 
date of the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise than 
in accordance with the provisions of this Act, or 

{d) shall take away or limit the right of a tenant, as pro- 
vided by this Act, to make improvements and claim 
compensation for them, ^[or 

{e) shall entitle a landlord to recover as rent, from a tenant 
whose rent is a share, as opposed to a fixed quantity 
of produce, produce in excess of half the gross pro- 
duce of the holding for the year which the 
rent is claimed, or 

(0 shall take away or limit the rights of an undQx^raiyat as 
against his immediate landlord, as set forth in 
Chapter VII, or 

(g) shall take away or limit the right of an occupancy- 
rcdyat to transfer his holding or any share or portion 
thereof in accordance with the provisions of sections 
26B to ^26G, or 

{h) shall take away or limit the rights of occupancy- 
raiyats in trees on their holdings, as provicfed in 
section 23A, or 

(0 shall affect the provisions of section 67 relating to in- 
terest payable on arrears of rent.] 

(2) Nothing in any contract made between a landlord and 
a tenant since &e 15th day of July, 1880, and before the passing 
of this Act shall prevent a raiyat from acquiring in accordance 
with this Act an occupancy-right in land. 

(i) Nothing in any contract made between a landlord and a 
tenant after the passing of this Act shall — 

(a) prevent a rmycn from acquiring in accordance with 
this Act, an occupancy-nght in land; 

(i>) take away or limit the right of an occupancy-raiijat to 
use land as provided by section 23; 

'The portion within square brackets was inserted by sec. of 

the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The figures and letter “26G " in sec. 178(i)(g) were substitute for 
the figures and letter ** 261 ” 34(i) of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act vl of 1938). ^ 
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{Chapter XV. — Contract and cit4stom,-^Sectiop2 J78.) 

(c) take away the right of a raiyat ^[or \xnd4iT*raiyat\ to 
surrender his holding in accordance with section 86; 


Xd) ta^e away the ri^t of an occupancy-nw'^^ to sub-let 
subject to and in accordance with the provisions of 
this Act; 

X^) take away the right of a raiyat to apply for a reduction 
of rent under section 38 or section 52; 


Provided as follows: — 

(f) nothing in this section shall affect the terms or condi- 
tions of a lease granted bona fide for the reclamation 
of waste land, except that, where, on or after the ex- 
piration of the term created by the lease, the lessee 
would under Chapter V be entitled to an occupancy- 
right in the land comprised in the lease, nothing in 
the lease shall prevent him from acquiring that right; 

(it) when a landlord has reclaimed waste-land by his own 
servants or hired labourers, and subsequently lets the 
same or a part thereof to a raiyat^ nothing in this Act 
shall affect the terms of any contract whereby a 
raiyat is prevented from acquiring an occup^cy-ngbt 
in the land or part during; a period of thirty years 
from the date on which the land or part is first let to 
a raiyat; 

iiii) nothing in this section shall affect the terms or condi- 
tions of any contract for the temporary cultivation of 
^horticultural or] orchard land with agricultural crops. 

^Explanation . — The expression ** horticultural land as used 
in proviso {Hi), means garden land in the occupation of a proprie- 
tor or permanent tenure-holder, which is used bona fide for the 

^These words were inserted by sec. 34(2) of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 

^Former clauses (d), (g) and {h) were omitted by sec. 112(hX0 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Former clauses (e) and (/) were renumbered as clauses (d) and (e), 
respectively, by sec. 112(bX»0» ^btd. 

^he words ** horticultural or in proviso (m*) were inserted, for 
Western Bengal, by sec, 56(J) of the Bengal Tenancy (Amendment) Act, 
15>07 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 56(i) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
& A Act I of 1908). 

sThis Explanation was added to proviso (in), for Western Bengal, 
by sec. 56(2) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
I of 1907), and, for Eastern Bengal, by eec. 56(2) of the Eactem Bengal 
and Assam Tenancy {Ammdxomdi Acu 1908 B. & A. Act I of 190$). 
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[Act Vlll 

(Chapter XV . — Contract and custom —Sections 179 — 180A.) 

cultivation of flowers or vegetables, or both, grown for the pep 
sonal use of such proprietor or permanent tenure-holder and his 
family, and not for profit or sale. 

179. Nothing in this Act shall be deemed to prevent a pro- 
prietor or a holder of a permanent tenure in a permanently- 
settled area from granting a permanent mukarrari lease on any 
terms agreed on between him and his tenant : 

Provided that such proprietor or holder shall not be entitled 
to recover interest at a rate exceeding that set forth in section 67 
or anything that is an abwab or the recovery of which is illegal 
under the provisions of section 74 or sub-section (i) of section 
77. 


180. (7) Notwithstanding anything in this Act, a raiijat — 

(a) who in any part of the country where the custom of 

utbandi prevails, holds land ordinarily let under that 
custom and for the time being let under that custom, 
or 

(b) who holds land of the kind known as chur or dearah, 
shall not acquire a right of occupancy — 

in case {a) in land ordinarily held under the custom of 
utbandi and for the time being held under that custom, or 
in case (b), in the chur or dearah land, 

until he has held the land in question for twelve continuous years 
and, until he acquires a right of occup^cy in the land, he shall 
be liable to pay such rent for his holding as may be agreed on 
between him and his landlord. 

(2) Chapter VI shall not apply to raiyats holding land under 
the custom of utbandi in respect of land held by them under 
that custom, 

(i) The Collector may, on the application of either the land- 
lord or the tenant or on a reference from the Civil Court, ^[or, 
after hearing both landlord and tenant, of his own motion] de- 
clare that any land has ceased to be chur or dearah land within 
the meaning of this section, and thereupon all the provisions of 
this Act shall apply to the land. 

^180A. (7) Notwithstanding anything contained in section 
180, when a raiyat who is or who but for the operation of section 
180 in respect of land held under the custom of utbandi would 
have been, a settled rai^t of the village, holds or has held under 
the custom of utbandi, or under any form of tenancy locally 
known as utbandi land (hereinafter referred to as utbandi land), 
either the landlord or the raiyat may apply to have a uniform 
annual money rent determined for the land. 


^Thifi prviso was inserted by sec. 113 of the Bengal Tenancy (Amend 
ment) Act, 1928 (Ben. Act IV of 1928). 

n'hcse words were inserted by sec. 35 of the Bengal Tenancy 
(Amendment) Act. 1938 (Ben. Act; VI of 1938). 

^eodons i80A to I80C were inserted by sec. 2 of the Bengal 
Tenancy (Utbandi Amendment) Act, 1929 (Ben. Act X of 1923). 
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(2) The application shall include at the discretion of the 
applicant either — 

(cO all utbandi lands held in the same village by the same 
raiyat under the same landlord in which the raitjat 
has acquired a right of occupancy whether under the 
provisions of section 180 or otherwise, or 

(b) all the lands held in the same village under the same 
landlord by the raiyat which the raiyat, or any de- 
ceased person whose heir he is, has cultivated as 
uthandi land at any time during the preceding j^riod 
of six years if he or the said deceased person is the 
last person to have cultivated the land and has not 
o: had not acquired occupancy-rights therein^ or 


(c) both. 

(3) Subject to the provisions of sub-section (2), a single 
application may he made by a landlord in respect of lands held 
as uthandi lands in the same village by one or more raiyats under 
him and a joint application may be made by two or more raiyats 
in respect of lands held by them as utbandi lands in the same 
village under the same landlord. 

{4) The application may be made to the Collector or to a 
Sub-divisional Officer or to a Revenue officer appointed by the 
^[State Government] under the designation of Settlement Officer 
or Assistant Settlement Officer for the purpose of making a sur- 
vey and rccord-of-rights under Chapter X or to any other officer 
specially authorized by the ^[Statc Government]. 

(5) The case may be determined by the officer who receives 
the application, or the Collector or the Settlement Officer may 
transfer it for disposal to some other officer competent under 
sub-section {4) to receive applications. 

(6) The officer receiving the application or the oflPn:ei to 
w’^hom the case is transferred, as the case may be, shall cause 
notice to be giv^en in the prescribed manner to the opposite party, 
and shall fix a date for the determination of the case. 

If the immediate landlord or the raiyat is a temporary tenure- 
holder or ijaradar the officer receiving the application shall also 
giv'c notice to the superior landlord in the low'cst degree, w^ho is 
a proprietor or permanent tenure-holder. 

(7) If the application is made in respect of lands in which 
the raitfot has not acquired occupancy-ri^ts, the officer may re- 
ject it in rc^rpect of such lands, if he is satisfied in view of all the 
circumstances of the case that it is unreasonable to grant it: 

Provided that a refusal shall be no bar to proceedings being 
again taken under this section after five years from the date of 
refusal if in the opinion of the officer who then receives the appli- 
cation the circumstances have in the meantime changed. 


^See foot-note 3 on page 544, ante. 
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(8) If the application is not rejected, the officer shall then 
determine the sum to be paid as a uniform annual money rent, 
and also in the case of lands in which the raiyat has not acqu'rcd 
occupancy-rights, a premium to be paid to the landlord, and he 
shall order that the raiyat shall, in lieu of paying the rent for the 
land as utbandi land, pay the sum so determined and the pre- 
mium, if any: 

Provided that in any case in which an order fixing a uniform 
annual money rent is passed ex parte the opposite party may 
within one month of the date of such order or, when the notice 
has not been duly served, within one month of the date of his) 
knowledge of such order apply to the officer by whom the order 
was passed for an order to set it aside and, if he satisfies the 
officer that the notice of the application under sub-section (i) 
was not duly served on him or that he was prevented by anv 
lufficient cause from appearing when the case was determined, 
the officer shall set aside the order and shall appoint a day for 
the determination of the case. No order shall be set aside on. 
application made under this proviso unless notice thereof has 
been served on the respondent thereto. 

(9) In making the determination of the sum to be paid as; 
rent, the officer shall calculate the average of the amount that 
was actually paid or payable as rent for the land for the previous 
six years and shall ordinarily declare the same as the sum to be 
paid as rent: 

Provided that the officer may also take into consideration — 

(</) the average money rent payable by occup>ancy-ratycJts 
for land of a similar description and with similar 
advantages in the vicinity; 

(b) the average rates for lands of a similar description and 

with similar advantages in the vicinity held as 
utbandi lands: 

(<■) the average money rent payable for lands of a similar 
description and with similar advantages in the vicinity 
by raxyats who formerly paid their rent for those lands 
^ utbandi lands but whose rents have been converted 
into uniform annual money rents whether under this 
section or by agreement or otherwise; 

{d) the charges incurred in accordance with custom by the 
landlord in respect of the irrigation and drainage of 
the utbandi lands and the arrangements msKle for 
continuing those charges; 

(c) the rules laid down in this Act for the guidance of the 

Civil Courts in enhancing or reducing rents on 
account of the holdings of occupancy- r<7«/afs; 

if) any sum agreed to by the parties to be paid as money 
rent: 

Provided that the officer shall in no case determine a rent 
which is unfair or mequitable. 



661 


Th 0 Bengd Tenancy Actt 188$. 

Chapter XV -—Contract and custom. — Section 180 A.) 

(20) Tl^ premium to be paid to the landlord in the case of 
lands in which the raiyat has not acquired occupancy-raiyats shall 
be three times the rent, or, if the ap^ication is made unaer clause 
(c) of sub-section (2), three times the portions of the rent deter- 
mined under ^ub-section (S) on account of such lands. 

(11) If the immediate landlord of the raiyat is a temporary 
tenure-holder or ijaradar the officer shall apportion the premium 
payable under sub-section (10) between the said temporary 
tenure-holder or ijaradar and his superior landlord of the lowest 
degree who is a proprietor or |>ermanent tenure -holder in such 
manner as may appear fair and reasonable to the officer in view 
of all the circumstances of the case, and any sum so awarded to 
the safd superior landlord shall be recoverable by him from the 
temporary tenure-holder or ijaradar or his successor-in-interest 
as an arrear of rent but shall not be recoverable by the superior 
landlord from the raiyat. 

(12) The order shall be in writing, shall state the grounds on 
which it is made, and shall, in the absence of any special reasons 
to the contrary recorded in writing, take effect from the begin- 
ning of the agricultural year next after the date on which it is 
made. 

(/J) The officer shall fix the date (not being more than ona 
month from the date of the order) by which the' premium shall 
be paid or he may, on the aj>plication of the raiyat, order that the 
premium shall be paid by instalments not exceeding three in 
number, that the first instalment shall be paid at the beginning 
of the agricultural year in which the rent settled under sub-sec- 
tion (5) ^takes effect and that one of the remaining instalments 
shall be paid at the beginning of each of the succeeding agricul- 
tural years until the premium is p>aid in full. 

HI4) The premium or any instalment thereof shall be reco- 
verable as rent, and interest shall not be payable on any instal- 
ment in respect of which default has not been made. 

(15) Any order made under this section shall be subject to 
appeal in the manner provided in seection *111 5C1, unless the 
appeal in the manner provided in section ^115C], unless the 
Part II of Chanter X, in which case the provisions of sections 
104G and 104H shall apply. 

(16) An application made under sub-section (1) may be 
amended if it appears at any time to the officer prior to the issue 
of the order under sub-section (7) or sub-section (&) or to thei 
appellate or revisional Court that it does not comply with the 
provisions of sub-section (2) but that it can be brought into con- 
formity with that sub-section. Such amendment may be made 
either on the initiative of the parties or either of them or of the 
officer or Court but it shall not be made unless prior notice 


'Sub-section ( 14 ) of sec. 180A was substituted for the original sub- 
section ( 14 ) by sec. 36 of the Bengal Tenancy f Amendment) Act, 1938 
(Ben. Act VI of 1938). 

*See foot-not^ 6 on page 634, ante. 

86 ^ 
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thereof is given to the parties, and, if such ^amendment is made, 
it shall be made only on such terms or conditions as to such 
officer or Court shall appear to be just. 

(17) Notwithstanding anything contained elsewhere in this 
Act or in any other law, no suit shall be brought or ^plication 
made in any Court in respect of any order passed under this 
section, save as is provided in this section. 

M80B. Whenever an order under section 180A fe passed 
determining a uniform annual money rent for any lands«/t suclu 
lands shall cease to be held as utbandi lands with effect from 
the date from which the new rent takes effect, and the "tenant * 
shall hold them as an occupancy-ro/j/af from the date of the order. 


480C. (7) Where a uniform annual money rent has been 
fixed under section 180A, the said rent shall not, except on the 
ground of a landlord’s improvement or of a subsequent altera- 
tion of the area of the holding, be enhanced for fifteen years: 
nor shall it be reduced for fifteen years, save on the ground of 
alteration in the area of the holding, or on the ground specified 
in clause (a) of sub-section (7) of section 38. 

(2) The said period of fifteen years shall be counted from 
thq date on which the order takes effect under sub-section (72) 
of section 180A. 

181. Nothing in this Act shall affect any incident of a 
^^.hatwali or other service-tenure, or, in particular, shall confer 
a right to transfer or bequeath a service-tenure which, before 
the passing of this Act, was not capable of being transferred or 
bequeathed. 

’182. When a raiyat or an undtr-raivat holds his homestead 
othewise than as part of hig holding within the same village or 
any village contiguous to that village. His status in respect of his 
homestead shall be that of a raiuat or an under-mit/^ according 
to the status of the landlord of the homestead, and the incidentg 
of his tenamrv of such homestead shall be governed by the provi- 
sions of this Act applicable to raiyats or nnd^x-raiijats, ^ the 
case may be. 


foot-note 3 on page 678, ante. 

*As to gkatwali tenures, see the Bengal Ghatwali Lands Regulation. 

1814 OCXIX^f 1814). and the Bengal Ghatwali Lands Act, 185^ (V of 
1859V 

^This section 182 was substituted for the former section by sec. 114 
of the Bengal Tenancy (Amendment) Att, 1928 (Ben. Act IV of 1928), 
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: l£3. Nothing in this Act ^all affect any custom, usage or 
customary right not inconsistent with, or not expressly or by 
necessary implication modified or abolished by, its provisions. 

♦ ♦ ♦ * ♦ 


CHAPTER XVL 
Limitation. 

^ l84. (1) The suits, appeals and applications specified in 

Schedule III annexed to this Act shall be instituted and made 
within the time prescribed in that Schedule for them, respect- 
^eiy;- and every such suit or appeal instituted, and application! 
made, after the period of limitation so ^[provided], shall be dis- 
missed, although limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to institute 
any suit or appeal or make any application which would have 
been barred by limitation if it had been instituted or made imme- 
diately before the commencement of this Act. 

U85. Sections 6, 7, 8 and 9 and sub-section (2) of section 
29 of the Indian Limitation Act, 1908, shall not and, subject to 
IX of 1908, the provisions of this Chapter, the remaining provisions of that 
Act, shall apply to all suits, appeals and applications specified 
in fchedule ill annexed to this Act. 


CHAPTER XVIL 
Supplemental. 

Penalties, 

186. (1) If any person, otherwise than in accordance with 
this Act or some other enactment for the time being in force,— 

(a) distrains or attempts to distrain the produce of a 
tenant's holding, or 


'The illustrations to sec. 183 were omitted by sec. 115 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The word ** provided ” was substituted for the word “ prescribed ” 
by sec. 127, ibid. ^ 

This section was substituted for the former sectionVby sec. 116, 

m. 

H21ause (b) was omitted by sec. 117^ ibid* 
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(cX except with the authority or consent of the tenant, 
prevents or attempts to prevent the reaping, gather- 
ing, storing, removing or otherwise dealing with any 
produce of a holding, 


he shall be deemed to have committed criminal trespass within 
the meaning of the Indian Penal Code. 

(2) Any person who abets within the meaning of the Indian. 
Penal Code the doing of any act mentioned in sub-section (i), 
shall be deemed to have abetted the commibsion of criminal 
trespass within the meaning of that Code. 


^Damages for denied of landlord's title. 


U86A. {!) When, in any suit between a landlord and 
tenant as such, the tenant renounces his character as tenant of 
the landlord by setting up without reasonable or probable cause 
title in a third person or nimself, the Court may pass a decree in 
favour of the landlord for such amount of damages, not exceed- 
ing ten times the amount of the annual rent payable by the 
tenant, as it may consider to be just. 

(2) The amount of damages decreed under sub-section (i), 
together with any interest accruing due thereon, shall, subject 
to the landlord’s charge for rent, be a first charge on the tenure 
or holding of the tenant; and the landlord may execute such 
decree for damages and interest, either as a decree for a sum of 
money, or, a* * ♦ ♦ *in any of 

the modes in which a decree for rent may be executed. 

Agents and representatives of landlords. 

187. (i) Any appearance, application or act, in, before or 
to any Court or authority, required or authorized by this Act 
to be made or done by a landlord, may, unless the Court or 
authority otherwise directs, be made or done also by an agent 
empowered in this behalf by a written authority under the hand 
ofl the landlord. 


(2) Every notice required by this Act to be served on, or 
given to, a landlord shall, if served on, or given to, an agent em- 
powered as aforesaid to accept service of or receive the same on 
behalf of the landlord, be as effectual for the purposes of this 
Act as ff it had been served on, or given to, the landlord in 
person. 


^This heading and section 186A were inserted, for Western Bengal, 
by sec. 67 of the Bengal tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), and, for Eastern Bengal, by sec. 57 of the Eastern Bengal and 
Assam tens^cy (Amendment) Act, 1908 (£. B. & A Act I of 1908). 

^e w6rds, figureg and letter *' subject to the prpvisions section 
158B ’* were omitted by sop. 118 of the Bengal Tenancy (Amendnient) 
Act, 1928 (Ben. Act IV of 1928}. 
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(i) Every document required by this Act to be' signed or 
certiti^ by a landlord, except an instrument appointing or autho- 
rizing an agent, may be signed or certified hy an agent of the 
landlord authorized in writing in that behalf. 


488. (i) Subject to the provisions of section 148A, where 
two or more persons are co-sharer landlords, anything which the 
landlord is under this Act required or authorized to do must be 
done either by both or all those persons acting together or by an 
agent authorized to act on beh^f of both or all of them: 

Provided that one or more co-sharer landlords, if all the 
other co-sharer landlords are made parties defendant to the suit 
or proceeding in manner provided in sub-sections (1) and (2) of 
section 148 A and are given the opportunity of joining in the suit 
or proceeding as co-plaintiffs or co-applicants, may — 


Action to 
be taken 
collec- 
tively 
by co- 
sharer 
landlords 
or by their 
common 
agents 
except in 
certain 
cases. 


(ii) bring a suit for enhancement of the rent of a tenure 
under section 7 or of a holding under section 30, or 
for alteration of rent on account of alteration in area 
under section 52, 

(hi) bring a suit for ejectment of a tenant on the grounds 
specified in section 10, clause (b) of section 18, section 
25, or clause (a), clause (b), or clause (c) of section 44. 
or in accordance with the provisions of ^[section 48CJ 
or section 66, 

(w) make application as regards improvements under sec- 
tions 78, 80 and 81, 

(v) apply for measurement under sections 90 and 91, 
(vt) file an apfdication under section 105, 

(vii) bring a suit imder section 106, 

(vih) apply for record of private lands under section 118, 

(w) apply for the determination of the incidents of a 

tenancy under section 158, 

(x) apply to the Collector for a declaration under sub- 

section (J> of section 180. 

(2) Any decree passed or order made in a suit or proceeding 
in which the conditions set forth in sub-section (I) of this section 
have been complied with, shall have the effect of a decree passed 


^This section was substituted for the former section by sec. 119 of 
the Bengal Tenancy CAmendment) Act, 1928 (Ben. Act IV of 1928). 

‘Clause (0 of the proviso to sec. 188 (/) was omitted by sec. 37 of 
the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 193 8^ 

‘The word, figures and letter in clatise (hi) of the proviso to section 
188 (/) were substituted for the word and figures ** section 19 by sec. 
14 of the Bengal Tenancy (Amendment) Act,- 1930 (Ben. Act II of 1930). 
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or order made, ^ on the application of the sole landlord or tho 
whole body of landlords, and shall take effect as regards the 
whole tenure or holding, as the case may be: 

Provided that where a suit is brought under section 7 or 
section 30 for enhancement of rent, or imder section 52 for alter- 
ation of rent, or where an application is made under section 105 
by a co-sharer landlord for settlement of rent, the Court or Re- 
venue-officer, as the case may be, when the rent has been fixed 
or settled shall distribute any amount by which the rent has been 
increased or reduced between the co-sharer landlords of the 
tenancy in proportion to their respective shares in such 
tenancy whether they have or whether they have not joined as 
plaintiffs or applicants, and such distribution shall be binding 
on all the co-sharer landlords as if they had all sued or applied 
for the same, and for the purposes of any appeal, application or 
suit in regard to such distribution they shall be deemed to have 
sued or applied under sub-section (1) of this section together 
with co-sharer plaintiff or applicant. 

188 A. (Procedure in suits by joint landlords,) — Rep, by s,s 
120 of the Bengal Tenancy (Amendment) Act, 1928 (Ben, Act 
IV of 1928), 


Rules under Act, 


Power to 
Ibake rules 
regarding 
procedure, 
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service of 
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189. The '[State Government] may, from time to time, by 
notification in the Official Gazette, make *rules consistent with 
this Act — 

(1) to regulate the procedure to be followed by Revenue- 
officers in the discharge of any duty imposed upon 
them by or under this Act, and may by such rules 
confer upon any such officer — 


(a) any power exercised by a Civil Court in the trial 
of suits; 


(b) power to enter upon any land, and to survey, 

demarcate and make a map of the same, and 
any power exercisable by an officer under the 
Bengal Survey Act, 1875; and 

(c) power to cut and thresh the crops on any land and 

weigh the produce, with a view to estimating 
the capabilities of soil; and 


Ben. Act V 
of 1875. 


^See fodt-note 3 qd page 544, ante. 

*For rules made und^vgection 18?, see the Bengal Statutory Rules 
and orders, 1940, Vol. I. 
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'(2) to pre^ribe the forms to be used», and tlie mode of 
service of notices issued, under -this Act, Vhere no 
form or mode is *[provided in] this or any other Act; 


K4) to prescribe the authority by whom the fees deposited 
under sections 12, 13, 15, 17. ^and 18], may be de- 
clared to be forfeited, and the mode in which such 
fees, when so forfeited, shall be dealt with; ‘‘[and] 

*(5) to provide for all or any of the following matters, 
namely-— 

{a) the manner of publication of — 

(a) notifications under sub-section {3) of sec- 
tion 1; 

{it) price lists under sub-section (3) of sec- 
tion 39; 

(m) notices under sub-section (2) of section 87; 

(lu) the draft record-of-rights under sub-section 
(/) of section 103A; 

(u) the record-of-rights under sub-section (2) of 
section 103A; 

(vi) tables of rates under sub-section (2) of sec- 
tion 104B; 

(tni) the draft settlement rent-roll under sub- 
section (I) of section 104E; 


^These sub-sections (2), (3) (which was subsequently omitted, vide 
foot-note 3) and (4) were substituted for the original sub-section (2), for 
Western Bengal, by sec 59 of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec *59 of the 
Eastern Bencial and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. 
Act I of 1908). The original sub-section ran thus: — 

**(2) to prescribe the mode of service of notices under this Act, 
here no mode is prescribed! by this or any other Act.*' 

-The words " provided in were substituted for the word “ pres- 
cribed bv sec. 121 (/) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act rv of 1928). 

®Sub-section (3) was omitted by sec. 9(i) of the Bengal Tenancy 
(Amendment) Act, 1947 (Ben. Act V of 1947). 

♦The word and figures “and 18 “ in sub-section (4) of sec. 189 were 
substituted for the words, figures, letters and brackets “ 18, clause (a\ 
26C, 26E and 48H “ which were substituted for the words, figures, letter 
and brackets “ and 18, clause (d) “ by sec. 121 (3) of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 

• ®This word within square brackets was inserted by sec. 38 (2) (h), 
ibid. > 

♦Clause (5) of sec. 189 was inserted by sec. 121 (4) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(wiif) proclamation under clause {d) of sub-section 
. i3) pt section 163; and 

(ix) the rules made by authorities other than the 
'[State Government] or the High Court imder 
sub-section (2) of section 190; 


\c) the amount of fees — 

(0 for processes referred to in sub-section (2) of 
section 12, in sub-sections (f), (2), (3), (4) and 
(5) of section 26C, in sub-section (6) of section 
26G, in sub-section (2) of section 85 A and in sub- 
section (2) of section 88; 

(it) for service of notice referred to in sub-section 
(1) of section 13; and 

(ill) referred to in sub-section (2) of section 61 and 
in sub-section (6) of section 88; 

*(cc) the manner of filing the notices referred to ih sub- 
section (2) of section 12, in sub-section (i) of section 
13, and in sub-sections (i), (2), (J) and (4) of section 
26C; 

(d) the amount of the cost of transmission of fees or other 

monies; 

(e) the manner of payment or tender of rent by postal 

money-order; 


(f) the manner of verification of application under sub- 

section (2) of section 80; - 

(g) the information to be contained in the applications re- 

ferred to in sub-section (2> of section 80; 

(h) the form of the register referred to in clause (a) of sub- 

section (2) of section 99A and the particulars to b^ 
therein enered; 


^See foot-note 3 on page 544, tmte. 

*Sub-cIausc (b) was omitted sec. 9('21 (al of the Bengal Tenancy 
(Amendment) Act, 1947 (Ben. Act V of 1947). 

"•This new sub-clause (c) of sec. 189 (5) was substituted for the 
original sub-Clause (c) by sec, 38 (3> (b') of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Ac^ of 1938). 

*This sub-clause was Inserted by sec. 9(2) (6) of the Bengal Tenancy 
(Amendment) Act, 1947 (Ben. Act V^f 1947). 
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(i) the manner of making a survey and preparing a record- 

of-rights under sub-section {4) of section 101; 

(j) the particulars referred to in the proviso to clause (/) of 

section 102; 

(/:) the period of publicaion of the draft record-of-rights 
Under sub-section (1) of section 103 A and of the draft? 
settlement rent-roll under sub-section (7) of section 
104E; 

(0 the manner in which obiections shall be considered and 
disposed of under sub-section (2) of section 103A; 

(m) the empowering of the ** confirming authority ” referred 
to in sub-section (4) of section 104B; 

(/ 2 ) the sunerior Revenue authority referred to in section 
104G; 

(o) the stamp to be borne by applications under sub-section 
(7) or sub-section (2) of section 105; 


iq) any other matter required or permitted under this Act 
to be prescribed. 


190,^ (7) Every authority having power to make rules under 
any section of this Act shall, before making the rules, publish a 
draft of the proposed rules for the information of persons likely 
to be affected thereby. 


Procedure 
for making, 
publica- 
tion and 
confirma- 
tion of 


(2) The publication shall be made, in the case of rules mad© rules, 
by the ^TState Government! or High Court, in such manner as 
may in its opinion be sufficient for giving information to persons 
interested, and, in the case of rules made bv any other authority, 
in the prescribed manner : 


Provided that every such draft shall be published in the 
Official Gazette. 

(J) There shall be published with the draft a notice speci- 
fvinc a date, not earlier than the exniraion of one month aft'^r 
the date of publication, at or after whch the draft will be taken 
into consideration. 

(4) The authority shall recieve and consider any obiection 
or suggestion which mav be made bv any person with respect to 
the draft before the date so specified. 


^SuK-clause fi>> of sec. lJ*g w?is omitted bv 38 f M of the 
Behgal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

^Pot-note 3 on page 544, ante* ” 
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[Actvin 

(Chapter XVII. — Suppiemental — Sections 191, 192.) 

(5) the publication in the Official Gazette of a rule purport- 
ing to be made under this Act shall be conclusive evidence that 
it has been duly made. 

(6) All rules made under this Act may, from time to time, 
subject to the sanction (if any) required for making them, be 
amended, added to or cancelled by the authority having power 
to make the same. 


Provisions as to temporarily-settled districts. 


Settle- 
ment of 
rent of 
land held 
in a 

district not 
perma- 
nently 
settled. 


U9L Where the area comprised in a tenure or holding is 
situate in an estate not subject to a subsisting permanent settle- 
ment and when, 

(a) land-revenue is for the first time made payable in res- 
pect of the land, or 

(h) land-revenue having been previously payable in respect 
of it, a fresh settlement of land-revenue is made, 


nothing in this Act or in any lease or contract made after 
the passing of the Bengal Tenanev Act, 1885, shall entitle any 
tenant to hold his tenancy free of rent or at a particular rent, 
unless in the case of a fresh settlement made under clause (b) 
the right so to hold beyond the term of the previous settlement 
has been expressly recognised at the previous settlement bv a 
Revenue authority empowered by ‘’[the State Government! to 
make definitively or confirm settlements, and the Revenue -officer 
may, notwithstanding anvthing in the contract between the par- 
ties bv order, on the aoplication of the landlord or of the tenant 
or of his own motion fix a fair and equitable rent for all grades of 
tenants in accordance with the orincinles laid down in sections 
(S, 7, 8, 9, 27 to 36, 38, 39, 43. 50 to 52 and 180: 


Provided that, notwithstandinc anvthinc contained in sub- 
section (3) of section 7 he mav divide the minimum profit of ten 
per centum provided for in that sub-section among two or more 
grades of tenure-holders if such exist. 

191 (Power to (dter rent in case of new assessment of 
revenue.^ — Amalgamated with section 191 bit sec. 122 of the 
Bengd Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


^This section was snbstitutp't for former sections 191 and 192 bv 
sec. of the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV 
of 1928). 

words “the Provincial Oovernment” were orielnallv substi- 
tute/l for the word “ Government “ bv oaravrapb 3 of, and Schedule T 
to. the Govemntent of India (Adantation of Indian Laws) Order 1937 
and thereafter the word “State “ was substituted for the word “Provin- 
cial by paragraph 4(i) of the. Adaptation of Laws Order, 1950. 
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{Chapter XV IL — Supplemental. — Sections 193 — 195.) 

Rights of pasturage, etc. 

193. The provisions of this Act applicable to suits for the 
recovery of arrears of rent shall, as far as may be, apply to suits 
for the recovery of anything payable or deliverable in respect ot 
any rights of pasturage, forest-rights, rights over fisheries and 
the like. 


Saving for conditions binding on landlords. 

194. Where a proprietor or permanent tenure-holder holds 
his estate or tenure subject to the observance of any specified 
rule or condition, nothing in this Act shall entitle any person 
occupying land within the estate or tenure to do any act which 
involves a violation of that rule or condition: 

‘Provided that this section shall not apply to a raiyat or an 
under-roiz/at doing any act in exercise of the rights conferred by 
this Act upon rcayats or \xndQV-raiyats, as the case may be. 

Saving for special enactments. 

195. Nothing in this Act shall affect — 

(a) tlie powers and duties of Settlement-officers as defined^ 
by any law not expressly repealed by this Act; 

{b) any enactment relating the procedure for the reali- 
sation of rents in estates belonging to the Govern- 
ment, or under the management of the Court of 
Wards or of the Revenue authorities; 

(c) any enactment relating to the avoidance of tenancies 
and incumbrances by a sale for arrears of the Gov- 
ernment revenue; 

(cO any enactment relating to the partition of revenue- 
paying estates; 

{e) any enactment relating to pa/m-tenures in so far as it 
relates to those tenures, except that — 

(i) the provisions of section 67 and clause (i) of sub- 
section (7) of section 178 shall apply to all patni- 
tenures, and 


iThU proviso was inserted by sec. 123 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

sciauae Ce) was substituted for former clause (e) as substitute by 
eec. 124 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. W of 
192B)t by sec. 39 of the Bengal Tenancy (Amendment) Act, 1938 (Bern 
A« VI of 1931). 


Rights of 

pasturage, 

forest- 

rights, 

etc. 


Tenant not 

enabled 

by Act to 

violate 

conditions 

binding on 

landlord. 


Savings 
for special 
enact- 
ments. 



Protection 
in certain 
cases for 
acts done. 


4^1 the 6ehg<d fencmcy Act, UdS. 

[A^vm 

{Chapter XV 11. —Supplemented.— Sectioris 195 A, 1%.) 

(it) the expression Khudkast redyat or resident and 
hereditary cultivator " in sub-section (J) of sec- 
tion 11 of the Bengal Patni Taluks Regidation, 
1819, shall be deemed to include all raiyats 
having a right of occupancy; or 

(/) any other special or local law not regaled either ex- 
pressly or by necessary implication by this Act. 


Protection for certain acts. 


U95A. No suit or other preceeding shall be instituted against 
the ^[Government] or against any officer of the ^[Government] in 
respect of anything done by the registering officer, the Collection 
or the Court in regard to the receiving, distribution or payment' 
of the landlord’s fee or the landlord's transfer fee: 

Provided that nothing in this section shall prevent any 
person entitled to receive the amount of any such landlord’s fee 
or landlord’s transfer fee or any portion thereof from recovering 
the same from a person to whom it has been paid by the Collecor 
or the Court. 


196. {Act to be read subject to Acts hereafter passed by 
Lieutenant-Governor of Bengal in CouncA.) — Rep. by sec. 125 
of the Bengal Tenancy {Amendment) Act, 1928 {Ben. Act IV of 
1928). 


'This section was inserted by sec. 15 of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben, Act II of 1930). 

*The word “ Crown ” was originally substituted for the words 
“Secretary of State for India in Council” by paragraph 3 of, and 
Schedule I to, the Government of India (Adaptation of Indian Laws) 
Order, 1937, and thereafter the word “Government” was substituted 
for the word “ Crown ” by paragraph 4(i) of the Adaptation of Laws 
Order, 1950. 

^he word “Crown” was originally substituted for the word 
“ Goverhinent ” by paragraph 3 of, and Schedule I to, the Govennent of 
Xndto (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“Government” was substituted for the word “Crown” by paragraph 
4(i) of the Adaptation of Laws Order, 1950. 

^he heading “ Construction of Act ” and sec. 196 wefe tepeali^ 
by sec. 125 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act tV 
of 1928). 


Reg. VI] 
of 1819. 
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Th* hengfA f «mhcy Act, 


{Schedule 1. — Reped of enactments.) 
SCHEDULE I. 

(See section 2.) 


REPEAL OF ENACTMENTS. 


Regulations of the Bengal Code. 


Number and 
year. 


Subject of Regulation. 


Extent of repeal. 


VIII of 1793 I A Regulation for re-enacting with modi- | Sections 51, 52. 53, 54, 55, 64 


hcations and amendments the rules for 
the Decennial Settlement of the Public 
Revenue payable from the lands of the 
zamindars, independent talukdars and 
other actual proprietors of land in 
Bengal, Bihar and Orissa, passed for 
those Provinces respectively on the 18th 
September, 1789, the 25th November, 
1789, and the 10th February, 1790, and 
subsequent dates. 


and 65. 


XII of 1805 


A Regulation for the settlement and col- 7 

lection of the Public Revenue in the 
zila of Cuttack, including the parganas 
of Pataspur, Kamardachor and Bhograi, 
at present included in the lila of 
Midnapore. 


V of 1812 ^ Regulation for pending some of the Sections 2. 3. 4, 26 and 27. 

V Oi present in force for the collec- 

tion of the land revenue. 


XVIII of 1812 A Regulation for explaining secuon 2, nreamble and QPrf.nnc J 

Regulation V, 1812, and rescinding sec- Preamble and sections 2 

tions 3 and 4, Regulation XLIV, 1793, 
and sections 3 and 4, Regulation L, 

1795, and enacting other rules in lieu 
thereof. 


XI of 1825 


A Regulation for declaring the rules to a 

be observed in determining claims to "O? 


be observed in determining claims to 
lands gained by alluvion or by derelic- 
tion of a river or the sea. 


and including the words 
**Nor if annexed to a sub^ 
ordinate tenure ** to the end 
of the Clause. 
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(Schedule 1. —Repeal of enactments.) 

Acts of the Bengal Council. 


Number and 
year. 


Subject of Act. 


Extent of repeal. 


VI of 1862 


IV of 1867 


VIII of 1869 


VIII of 1879 


X of 1859 


An Act to amend Act X of 1859 (to 
amend the law relating to the recovery 
of rent in the Presidency of Fort 
William in Bengal). 


An Act to explain and amend Act VI of 
1862, passed by the Lieutenant-Gover- 
nor of Bengal in Council, and to give 
validity to certain judgments. 


An Act to amend the Procedure in suits 
between landlords and tenants. 


An Act to define and limit the powers of 
Settlement-officers. 


Act of the Governor General in Council 

An Act to amend the law relating to the 
recovery of rent in the Presidency of 
Fort William in Bengal. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act. 
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{Schedule II.— Particulars of receipt and of statement of account.) 

•SCHEDULE U. 

« SM I 

PARTICULARS OF RECEIPT AND *{0? STATEMENT OF ACCOUNT]. 

{See sections 56 and 57.) 


Particulars of receipt 
Oandlord’s portion). 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 

3. (a) Name of the estate and tauzi 

number to which the land apper- 
tains, and 

(b) (If the landlords are not the pro- 
prietors) name, if any, of the 
tenure or holing, of the land- 
lords. 

4. Name or names of the landlord or 

landlords and the nature of theif 
interest. 

5. Tenant’s name. 

6. Particulars of the tenure or holding 

for which rent is paid, — 

(a) Serial number of tWe landlord’s 
rent-roll, and If a record-of-rights 
has been prepared, serial number 
of the tenancy in it. 

ih) Area. 

(c) Annual rent (cash or fixed quan- 
tity of produce or both as the case 
may be). 

{d) Annual road and public works 
cesses. 

(e) Jalkar, bimkar and phalkar. 

7. Amount paid, specifying for which of 

the items (c), (d) and (e) and for 
which year and kist. 

S. Date of payment. 

9. Signature of landlord or bis authorized 
agent 


Particulars ©f receipt 
(tenant’s portion). 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 

3. (a) Name of he estate and tauzi 

number to which the land apper- 
tains, and 

(b) (If the landlords are not the pro- 
prietors) name, if any, of the 
tenure or holding, of the land- 
lords. 

4. Name or names of the landlord or 

landlords and the nature of their 
interest. 

5. Tenant’s name. 

6. Particulars of the tenure or holding 

for which rent is paid, — 

(a) Serial number of thie landlord’s 
rent-roll, and if a record-of-rights 
has been prepared, serial number 
of the tenancy in it. 

(b) Area. 

(c) Annual rent (cash or fixed quan- 
tity of produce or both as the case 
may be). 

(d) Annual road and public works 
cesses. 

(e) Jalkar, banker and phalkar. 

7. Amount paid, specifying for which of 

the items (c), (d) and (r) and for 
which year and kist. 

8. Date of payment. 

9. Signature of landlord or his authorized 

agent. 


'Schedule 11 was substituted for the former Schedule by sec. 130 of the Bengal Tenancy 

(Amendment) Act, 1928 (Ben. Act IV of 1928). c u j i tt u * 4 * ♦ ^ 

•These words within souare brackets in the heading to Schedule II were substituted 
for the word " Account ” by sec. 16(<i) of the Bengal Tenancy (Amendment) Act, 1930 


(Ben, Act II of 1930). 
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(Schedule 11. —Particulars of receipt and statement of account.) 


'[Particulars of statement of account] 
(Ladlord’s portion.) 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 

3. (a) Name of the estate and tauzi 

number to which the land apper- 
tains, and 

(h) (If the landlords arc not the pro- 
prietors) name, if any, of the 
tenure or holding of land- 
lords. 

4. Name or names of the landlord or 

landlords and the nature of their 
interest. 

5. Tenant’s name. 

6. Particulars of the tenure or holding 

for which rent is paid, — 

(fl) Serial number of the landlord’s 
rent-roll, and if a record-of- 
rights has been prepared, serial 
number of the tenancy in it. 

(b) Area. 

(c) Annual rent (cash or fixed quan- 
tity of produce or both as the 
case may be). 

id) Annual road and public works 
cesses. 

(e) Jalkar, Bankar and Phalkar. 

1. Amounts due at the beginning of the 
year : — 

(a) under each of the items (c), id) 
and (e) and for which years; and 

ib) as interest on above. 

8. Amounts paid during the year 

against each of the above dues, 
with dates of payment and serial 
number of the rent-receipt granted. 

9. Amounts remaining due at the end 

of the year. 

10. Date of the statement of account. 

11. Signature of landlord or his autho- 

rized agent. 


^Particulars of statement of account.] 
(Tenant’s portion.) 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 

3. (a) Name of the estate and tauzi 

number to which the land apper- 
tains, and 

ib) (If the landlords arc not the pro- 
prietors) name, if any, of the 
tenure or holding of thq land- 
lords. 

4. Name or names of the landlord or 

landlords and the nature of their 
interest. 

5. Tenant’s name. 

6. Particulars of the tenure or holding 

for which rent is paid, — 

(a) Serial number of the landlord’s 
rent-roll, and if a record-of- 
rights has been prepared, serial 
number of the tenancy in it. 

ib) Area. 

(c) Annual rent (cash or fixed quan- 
tity of produce or both as the 
case may be). 

id) Annual road and public works 
cesses. 

ie) Jalkar, Bankar and Phalkar, 

1. Amounts due at the beginning of the 
year : — 

(a) under each of the items (c), (d) 
and (e) and for which years; and 

(b) as interest on above. 

8. Amounts paid during the year 

against each of the above dues, 
with dates of payment and serial 
number of the rent-receipt granted. 

9. Amounts remaining due at the end 

of the year. 

10. Date of the statement of account. 

11. Signature of landlord or his autho- 

rized agent. 


'These words in the sub-heading were substituted for the words ” Particulars of 
account” by .sec. 16(b) of the Bengal Tenancy (Amendment) Act, 1930 (Ben, Act II of 
1930). 
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of 1885^ 


{Schedule 111. — Limitation.) 
SCHEDULE lU. 

LIMltATION. 

{See section 184.) 
PART 1. — Suits, 


Description of suit. 


Period of Time from which 

limitation. period begins to run. 


To eject any tenure-holder, ^[raiyat One year The date of the breach, 

or under-raiyat] on account of any 
breach of a condition in respect of 
which there is a contract expressly 
providing that ejectment shall be 
the penalty of such breach. 


n(«) To eject a non-occupancy-rmj/af ‘for six months The expiration of the term. 
under-rmyat] on the ground of the 
expiration of the term of his lease. 


2. For the recovery of an arrear of 
rent *[in a suit brought by — 


(i) a sole landlord, 


(j'O the entire body of landlords, or 


’The word ** rent ” in Schedule ITT includes also money recoverable under any enact- 
ment for the time being in force as if it was rent — see sec. ante. 

niiese words within square brackets in Article 1 of Schedule III were substituted for 
the words “or ravjat'* by sec. 17(7) of the Bengal Tenancy (Amendment) Act, 1930 (Ben, 
Act II of 1930), 

^Article 1(a) was inserted, for Western Bengal, by sec, 61(7) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 61(7) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

*These words in Article 1(a) of Schedule III were inserted by sec. 17(2) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 

^These words in Article 2 were inserted, for Western Bengal, by sec. 61(u) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec, 61(<i) 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908). 
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(Schedule III. — Limitation.) 


[Act VIU 


Description of suit. 

Perlod'of 

limitation. 

Time from which 
period begins to run. 

(Hi) one or more co-sharer land- 
lords] — 



(a) when the arrear fell due 
before a deposit was made 
under section 61 on account 
of the rent of the same 
’[tenure or holding], 

1 

Six months 

The date of the service of 
notice of the deposit ^[or 
presentation of the postal 
money-order, as the case 
may be]. 

1 

(b) In other cases ... 

Three years 

^e las day of the agricul- 
tural year in which the 
arrear fell due. 

To recover possession of land claim- 
ed by the plaintiff as *[a raiyat or 
An MTider-raiyat]. 

Two years 

The date of dispossession, 


PART ll.—Appeds. 


Description of appeal. 


Period of Time from which 

limitation. period begins to run. 


4. 


From any decree or order under this 
Act. to the Court of a District Judge 
or Special Judge. 


Thirty days 


The date of the decree or 
order appealed against. 


5. from any order of a Collector under 
this Act, to the Commissioner. 


Thirty days 


The date of the order appeal- 
ed against. 


’The words ** tenure or holding” were inserted by sec. 131 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The words or presentation of the postal money-order, as the cse may be were 
inserted by sec. 131, ibid, 

*This entry was substituted for the original entry, for Western Bengal, by sec. 61(b) 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act. I of 1907), and, for Eastern 
Bengal, by sec. 61(b) of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A: Act I of 1908). The original entry ran thus: — 

“ The last day of the Bengali year in which the arrear fell due, where that year pre- 
vails and the last day of the month of Jeth of the Amli or Fasli year in which the arrear 
fell due, where either of those years prevailsJ^ 

*The words ** a raiyct or an under-rciynf ” in Article 3 were substituted for the words 
** an occupancv-rm'vnt for Western Bengal, by sec. 61(5) of the Bengal Tenancy (Amend- 
ment) Act. 1907 (Ben. Act I of 1907). and, for Eastern Bengal, by sec. 61(5) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 
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of 1888 .] 

{Schedule HI. —Limitation,) 
PART Ut— Applications. 


Period of Time from which 

Description of application. limitation. period begins to run. 


6. For the execution of a decree or order Three years 
made a suit between landlord 
and tenant to whom the provisions 
of this Act are applicable,] and 
not being a deceee for a sum of 
money exceeding Rs. 500, exclusive 
of any interest which may have 
accrued after decree upon the sum 
decreed, but inclusive of the costs 
of executing such decree; except 
where the judgment-debtor has by 
fraud or force prevented the execu- 
tion of the decree, in which case 
IX of the period of limitation shall be 
1908. governed by the provisions of the 
Indian Limitation Act, ^ 1908: 

^Provided that, where a sale in exe- 
cution of arrears of rent is set aside 
on application, the proceedings in 
execution shall continue and the 
time between the date of such sale 
^d the date of the order setting 
it aside shall be excluded from the 
period of limitation provided by 
this Article. 

^These words in Article 6 were subsituted for the words “ under this Act or any Act 
repealed by this Act ”, for Western Bengal, by sec. 61(4) of the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by sec. 61(4) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

*The figures ” 1908 ” were substituted for the figures ” 1877 ” by sec. 132(7) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

®This proviso was inserted by sec. 132(2), ibid. 


(1) The date of the decree or 
order; or 

(2) where there has been an 
appeal, the date of 
final decree or order of 
the Appellate Court; or 

(3) where there has been a 
review of judgment, the 
date of the decision pass- 
ed on the review. 




Act XII of 1887. 

(The Bengal, Agra and Assam Civil Courts Act, 1887.) 

CONTENTS; 

CHAPTER I. 

Preliminary. 


Section. 

1. Title, extent and commencement. 

2. Savings. 

CHAPTER II. 

Constitution of Civil Courts. 

3. Classes of Courts. 

4. Number of District Judges, Subordinate Judges and Munsifs. 

5. (Repealed.) 

6. Vacancies among District or Subordinate Judges. 

7. (Omitted.) 

8. Additional Judges. 

9. Administrative control of Courts. 

10. Temporary charge of District Court. 

11. Transfer of proceedings on vacation of office of Subordinae Judge. 

12. (Omitted.) 

13. Power to fix local limits of jurisdiction of Courts. 

14. Place of sitting of Courts. 

15. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings of Courts ceasing to have jurisdiction. 


CHAPTER III. 

Ordinary Jurisdiction. 

18. Extent of original jurisdiction of District or Subordinate Judge. 

19. Extent of jurisdiction of Munsif. 

20. Appeals from District and Additional Judges. 

21. Appeals from Subordinate Judges and Munsifs. 

CHAPTER IV. 

SFECIAL JUHlSDICnO.N. 

li. power to transfer to Subordinate fudges appeals from Munsifs. 

21. Exercise by Subordinate Judge or Munsif of jurisdiction of District 
in certain proceedinga. 



The Bengal, Agra and Assam Civil Courts Act, 1887, 

[Act XII of 1887.1 

SEcnoN. 

24. Disposal of prpceedlags referred to in last foregoing section. 

25. Power to invest Subordinate fudges and Munsifs with Small Cause Court 

Jurisdiction. 

26 to 35. (Chapters V and VI.) — (Omitted.) 


CHAPTER VII. 

Supplemental Provisions. 

36. Power to confer powers of Civil Courts on officers. 

37. Certain decisions to be according to Law. 

38. Judges not to try suits in which they are interested. 
39i Subordination of Courts to District Court. 

40. Application of Act to State Courts of Small Causes. 



Act XQ of 1887 


(The Bengal, Agra and Assam Civil Courts Act, 1887.)^ 


Short title given . . 
Repealed in part 

Amended 

Repealed in part a'd amended. 

Adapted 


Ben. Act IV of 1906. 


I 


Act VU of 1889. 

Act VIII of 1890. 

Act XII of 1891. 

Act XXVI of 1937. 

Ben. Act XIX of 1935. 

Ben. Act I of 1939. /i 

West Ben. Act LIX of 1950. 

West Ben. Act XVI of 1957. 

Act XVI of 1911. 

Act IV of 1914. ' 

Act XXXVin of 1920. 

(a) The Government of Indi^ 
(Adaptation of Indian Laws) 
Order. 1937. 

(b) The Adaptation of Laws 
Order, 1950. 



(11th March. 1887.) 


An Act to consolidate and amend the law relating to Civil Courts 
in Bengal, [the North-Western Provinces and Assam], 

Whereas it Is expedient to consolidate and amend the law 
relating to Civil Courts in Bengal, [the North-Western Provinces 
and Assam]; It is hereby enacted as follows: — 


CHAPTER I. 

Prelimiary. 

1. (1) This Act mav be called the Bengal, "{Agra] and Title, 
Assam Civil Courts Act, 1887. extent 

(2) It rt'ends to the territories f which were on the 11th of mence- 
March, 1887.1 respectively administered by the Lieutenant- ment. 
Govemor of Bengal, [the lieutenant-Govemor of the North- 


’LEGiSLAtTVB PAPF1155. — For Statement of Objects and Reasons, see 
the Gazette of India, 1881, Ft. V, paw 1455: for Preliminary Renort of the 
S^'lect Committee, see ibid,. 1886. Pt, V.. pace 957; for Final Report, see 
ibid.. 1887, Pt. V, pace 55: and for nroceedincs in Council, see ibid., 
i881. Sunniemont. races 1132, 1169. 1414 and 1423: ibid., 1886, Supple- 
ment pace 14^8: ibid: 1887, Pt. VI. pages 31 and 33. 

Local Extent.-— This Act extends to the whole of the former Pro- 
vince of Bengal famong other terrtories). with the exception of the 
t^torics not snbi^ct to the ordinary civil jurisdiction of the High 
Ccfcrt — see sec. 1 HV 

As to the jurisdiction of the Hich Court in Harieehna cee the 
Oarfeelinc rWicb Court’s Turisdictior) Act 1867 OCFX of 18671 

*This word was substitut^’d for the words ** North-Western Provin- 
ces bv sec. 2 of the Benc^I, Agra and Assam Civil Courts (Amend- 
ment) Act, 1911 (XVI of 1911). 

*These words were substituted for the words “ for the time being ** 
by Para. 3 and the 1st Sch. of the Govermncfit of India (Adaptation of 
Indian Laws) Order, 1937. 
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[Act XII 

(Chapter I. — Preliminary. — Chapter II. — Constitution of Civil 
Courts. — Sections 2 — 4.) 

Western Provinces and the Chief Commissioner of Assam,] ex- * 
cept such portions of those territories as for the time being are 
not subject to the ordinary civil jurisdiction of the High Courts . 
'* • *: and 

(J) It shall come into force on the first day of July, 1887. 

2. (1) [Repeal of Acts VI of 1871 and XIX of 1887.]— Rep. 
hu sec. 2 and Schedule I of the Amending Act, 1891 (XII of 
1891). 

Savings. (•2) * All Courts constituted, apnointments, nomi- 

nations, rules and orders made, jurisdiction and powers conferred 
and lists published under the !^ngal Civil Courts Act, 1871,® or 
any enactment thereby repealed, or purporting expressly or im- 
pliedly to have been so constituted, made, conferred and publish- 
ed, shall be deemed to have been respectively constituted, made, 
conferred and published under this Act; and 

(J) Any enactment or document referring to the Bengal 
Civil Courts Act, 1871,® or to any enactment thereby repealed, 
shall be construed to refer to this Act or to the corresponding 
portion thereof. 


CHAPTER n. 


CUnesof 

Ainend* 
raont of 


Constitution of Civil Courts. 

^ There shall be the following classes of Civil Courts under 

' 

3» In section 3 of the principal Act, in clai^^ (J), for ' 
Tii/too*”. the words "Assistant District 


words “Subordinate Judge; 

•ectionSof Tndge;” shall be substituted, 
Act 12 of i ® ’ 

1887. , L r o . 


suhsTiTuiea^ 






The TState Govemmentl may alter the number of the 
District Judges, Subordinate Judg es and Munsifs now fixed. ^ 

AiBMid- In section 4 of the principal Act,— 

fa) in the marginal note, for the words 

ludWr^e words “Assistant pteirict. Judges shaU 
\ be substituted :. 

V ^ |.jjg Woids “Subordinate Judges”, the words 


District 

ludaes. 


A ffw the Woi«S "bUDoramare ” 

V^nJr ^ “Assistant District Judges” shall be substituted. 

^ vTVA«a» uovemmeKt” were substituted for the 

words "Local Government " by paragraph A(l) of the Government of 
India (Adaptation of Indian Order, 1937, and thereafter the word 

1 ^ "State** was substituted for me word "Provincial** by paragraph 4(i) 
of the Adaptation of Laws Order, 1950, 
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{Chapter U. — Constiution of Civil Courts. — Sections 5 — 10.) 

, 5i INumber of Munsifs.] — Rep. by sec. 2 and Schedule, 

Part' ^ Of the J)ecentralization Act, 1914 {IV of 1914). 

6 Of tte p^cSi Ao';.- " 

Mges.’TS ^'MsStaii"°D^ "SubordiMte 

*“A.rksns-ai,?us 

two p.ac« 

SMI KteUtaw! 

requires the aid of Additional juu^c.^ . 

*[State Government] may, -’[having consulted] the High Court, 

‘'* "^ "^ ’*' * * * appoint such Additional 

Judges as may be requisite. 


(2) Additional Judges so appointed shall discharge any of 
the functions of a District Judge which the District Judge may 
assign to them, and, in the dis-charge of those functions, they 
shall exercise the same powers as the District Judge. 

9. Subject to the superintendence of the High Court, the Adminis- 
District Judge shall have administrative control over all the trative 
Civil Courts under this Act within the local limits of his juris- control of 
diction. 


10. (/) In the event of the death, resignation or removal Tempo- 
of the District Judge, or of his being incapacitated by illness or rary 
otherwise for the performance of his duties, or of his absence from . 

the place at which his Court is held, the Acldiiional Judge, or, if court/^^ 

^These words were substituted for the words “ the Governor-Gene- 
ral in Council has sanctioned an increase of the number of District 
Judges or Subordinate Judges” by sec. 2 and Schedule I of the Decen- 
tralization Act, 1914 (IV of 1914). 

^The words “ Provincial Government or, as the case may be, the 
High Court ” were substituted for the words “Local Government” by 
para. 3 and the 1st Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 1937, and thereafter the word “ State ” was substi- 
tuted for the word “Provincial” by paragraph 4(7) of the Adaptation 
of Laws Order, 1950. 

*The words “ as the case may be ” were omitted by para. 3 and the 
1st Sch. of the Government of India (Adaptation of Indian Laws) Order, 

1937. 

^See foot-note 5 on page 704, ante. 

^These words were substituted for the words “upon the recom- 
mendation of” by para. 3 and the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

^he words “and with the previous sanction of the Governor-Gene- 
ral in Council,” which were repealed by sec. 3 of the Bengal, Agra and 
Assam Civil Courts (Amendment) Act, 1911 (XVI of 1911), are omitted. 

89 . 
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[Act XU 

{Chapter 11.— Constitution of Civil Courts,— Sections ,11— 

A- - Assam Civil Courts Act. 1887. in its ap)licatJOT ^ | 

mai for S purposes and in the manner Kiemafter appeanot. 

’*** It is hereby enacted in the Thirty-^rth Year of t^ Republic 

of India, by the Legislature of West Bengal, as follows. 

1. a) This Act may he called the Bengd. Agra and Assam 
Civil Courts (West Bengal Amendment) Act. 1983. 

i ' n'i It shall come into force on such daf® _^ .*?** ? 

Goi^ment may, by notification in the Offi^aal 

ofp: appoint. 

* o' The Bengal. Afira and Assam Civil Courts Act, | 

after rSred to as the principal Act) shall, in its appliM- 4 
* ^on to West Bengal, be amended for the purposes and m the 
manner hereinafter provided. 

^ a Tn section 3 of the principal Act. in clause (i), tor the 

i ifsSdtose judged, ae word, -AKista., Kamel 

<^8of Tudee;” shall be substituted. 

_y ..a ,ua- 3 ccuon (J). tor the words “Sutordinate Judge". 

the words “Assistant Distnet Judge’ shall be. 
\ substituted; 

V , Jl ('rf) in sub-section {4), for the words “Subordinate Judge". 

N the • words “Assistant Distnet Judge” shall be 

I'^y .su:bstituted, 

I exercise all or any of the jurisdiction of that Court. 

12. {Temporary charge of office of Munsifs.] — Omitted by 
para. 3 and the 1st Schedule of the Government of India {Adap- 
tation of Indian Laws) Order, 1937. 




Power to 
fix local 
limits 
of juris- 
diction 
of Courts. 


13. (i) The estate Government] may, by notification in the. 
Official Gazette, fix and alter the local limits of the jurisdiction 
of any Civil Court under this Act. 

(2) If the same local jurisdiction is assigned to two or more 
Subordinate Judges or to two or more Munsifs, the District Judge 
may assign to each of them suoh civil business cognizable by the 
Subordinate Judge or Munsif, as the case may be, as, subject to 
any general or special orders of the High Court, he thinks fit. 


(i) When civil business arising in any local area is assigned 
by the District Judge under sub-section (2) to one of two or more 
Subordinate Judges or to one of two or more Munsifs, a decree 
or order passed by the Subordinate Judge or Munsif shall not 
be invalid by reason only of the case in which it was made having 
arisen wholly or in part in a place beyond the local area if that 
place is within the local limits fixed by the ^[State Government] 
under sub-section (i). , 


^See foot-note 5 on page 704, t^nte, 
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of 1887.] 

{Chapter IL — Constitution of Civil Courts. — Sections 14 — 17,) 

{4) A Judge of a Court of Small Causes appointed to be also 
a Subordinate Judge or Munsif is a Subordinate Judge or Munsff, 
as the case may be, within the meaning of this section. 

(5) The present local limits of the jurisdiction of every Civil 
Court under this Act shall be deemed to have been fixed under 
this section. 

14. (7) The ^[State Government] may, by notification in the Place of 
Official Gazette, fix and alter the place or places at which any sitting of 
Civil Court under this Act is to be held. Courts. 

(2) All places at which any such Courts are now held shall 
be deemed to have been fixed under this section. 


15. (7) Subject to such orders as may be made * Vacations 

by the ^{State Government]* * *) the High Court of Courts, 

shall prepare a list of days to be observed in each year as closed 
holidays in the Civil Courts. 

(2) The list shall be published in the ^Official Gazette], 

(3) A judicial act done by a Civil Court on a day specified in 
the list shall not be invalid by reason only of its having been done 
on that day. 


Vof 

8 . 


16. Every Civil Court under this Act shall use a seal of such Seals of 
form and dimensions as are prescribed by the ^[State Gov- Courts, 
ernment]. 


17. (7) Where any Civil Court under this Act has from any 
cause ceased to have jurisdiction with respect to any case, any 
proceeding in relation to that case which, if that Court had not 
ceased to have jurisdiction, might have been had therein may bei 
had in the Court to which the business of the former Court has 
been transferred. 

(2) Nothing in this section applies to cases for which provi- 
sion is made ®[in sections 36, 37 and 114 of, and rule 1 of Order 
XLVII in Schedule I to the Code of Civil Procedure, 1908,] or in 
any other enactment for the time being in force. 


Continu- 
ance of 
proceed- 
ings of 
Courts 
ceasing to 
have 
juris- 
diction. 


^See foot-note 5 on page 704, ante. 

^The words ‘‘ by the Governor-General in Council, in the case of 
the High Court at Calcutta, and ” were omitted by para. 3 and the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

•The words ** in the case of the High Court at Calcutta, and by the 
Local Government in other cases,’* had been inserted by sec. 2 and 
Schedue I of the Devolution Act, 1920 (XXXVIII of 1920). 

*The words “ in other cases ” were omitted by para. 3 and the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

^These words were substituted for the words “ local official Gazette ” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words and figures were substituted for the words and figures 
“ in section 623 or section 649 of the Code of Civil Procedure ** by sec. 
3 of the Bengal, Agra and Assam Civil Courts (Bengal Amendment) Act, 
1935 (Ben. Act XIX of 1935). 
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CA?f)qi 

{Chapter UL— Ordinary Jurisdiction.— Sections 18—21.) 
CHAPTER m. 


E: 

01 

ju 


AxBand- 
amt of 
ion IS, 

yCK' 


9« In section 18 'of the principal Act, 

(a) in the marginal note, for 
Judge.", the ’ 


five hundred rupees . 

3 A ,1 vxVl oi 1969, section 3.) 

W., Aa XXVI 


Thmicanr! «« 




- i — .wwUll 

XXV.. ouiib VI such value not exceeding five 


Provided that the State Government may, by notification 
in the Ofjicial Gazette, delegate to the High Court its powers 
under this sub-section. 


Appeals 20. (I) Save as otherwise provided by any enactment for 

from the time being in force, an appeal from a decree or order of a 

District district Judge or Additional Judge shall lie to the High Court, 

and Addi- 
tional (2) An appeal shall not lie to the High Court from a decree 

Judges. Qj, Additional Judge in any case in which, if the decree 

or order had been made by the District Judge, an appeal would 
not lie to that Court. 


pause (a] 
iDUsand 


5 or orders 


Amend* 
numtof 
•eotion 21. 


10. In section 21 of the principal Act,- 




. Uo) in the marginal note, for the words “Subordinatr* 
Judges”, the words “Assistant District Judges" shall 


be substituted; 


^ ^ in sub-section (I), for words “Subordinate Judge'V' 

. vl " the words “Assistant District Judge” shall be;;' 

substituted ; ■ Jjr. 7 ■, 1 , ^ ) - 


Munstf shall lie to the UiStnct Judge. 


^This figure was inserted by sec. 4 of the Bengal, Agra and Assam 
Civil Courts (Bengal Amendment) Act, 1935 (Ben, Act. XIX of 1935). 

^Substituted for the words “one thousand rupees*' by sec. 3(i)-.pf 
the Bengal, Agra and Assam Civil Courts (West Bengal Amendment) 
Act, 1950 (West B^n. Act LIX of 1950). 


^Substituted for the original sub-section (2) by sec. 3(ii) of the 
Bengal, Agra and Assam Civil Courts (West Bengal Amendment) Act, 
1950 (West Ben. Act LIX of 1950). 

♦Substituted for the words “five thousand rupees'* by section 3 
of the Bengal, Agra and Assam Civil Courts (West Bengal Amendment) 
Act, 1957 (West Ben. Act XVI of 1957). 



fiJ WhacA i-lw . 

(c) in sub-section (‘Ot for the words “Subordinate Judge”, 

. ' ' the words “A^istant District Judge” shall be 
V^b3™f®fi‘Oted. ^v*-T^. clj' ■ ^ >3 - ^ ^ C ^*7^ 

P'-etad a™Zgt““- ““ »“ »PPPali l'air,S^rb"' 


CHAPTER IV. 
Special Jurisdiction. 


11 


in section 22 of the principal Act, — 

(a) in ^e marginal note, for the words “Stibordinate 
Judges , the words “Assistant District Judges” 
shall be substituted : ' ^ 

b) in wb-section (/), for the words "Subordinate Judge”, 
the words “Assistant District Judge" be 
substituted. ,3 ■ ^3 f y 

V 


Zi , '«• I« a»do. 23 Of a, pmZ 

«88.^v<n-0 p“ 

in the m^ginal note, for the wordc •<<:., . 


^See foot-note 5 on page 704, ante, 

Cuvdians and Ward? AcT **'" ^‘=***'*">* 

Certificate Act. 1889 (VII 
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[Act xn 

(Chapter IV.— Special Jurisdiction.— Sections 24, 25.) 

(d) proceedings under '[the Indian Succession Act, 1925,] XXXIX 
which cannot be disposed of by District Delegates; of 1925. 
and 


^ “ Sets 

dispose of them. ' T o-J C 


siuui be 


Disposal 
of pro- 
ceedings 
referred fo 


24. (1) Proceedings taken cognisance of by, or transferred 
to, a Subordinate Judge or Munsif, as the case may be, under 
the last foregoing section shall be disposed of by him subjecft to 


^mend- jjj section 24 of the principal Act, in sub-section (/), 

moUoa 24. words ^‘Subordinate Judge‘^ the words “Assistant 

District Judge** shall be substituted. i\K-(\ 

(2) An appeal from the order of the District Judge on the 
appeal from the order of a Munsif under this section shall lie to 
the Hi^ Court if a further appeal from the order of the District 
Judge is allowed by the law for the time being in force. 


14 . In section 25 of the principal Act,— 


(a) in the marginal note, for the words “Subordinate 
Judges**, the words “Assistant District Judges** shall 
be substituted ; 


(b) for the words “Subordinate Judge** in the two places 
where they occur, the words “Assistant District 
.<;hall be substituted. 


f r be e substituted for the words and figures 

^‘ the inaiaii ^ h and the Probate and Administration 

Act, 1881“ by sec. 6{ij u* . Mengal, Agra and Assam Civil Courts 
(Bengal Amendment) Act, 1935 (Ben. Act XIX of 1935). 

Kllause (e) was omitted by sec. i(2X ibid.f for the original clause 
which reads as follows, namely:— ^ . 

“ (e) references by Collectors under section 322 C of the Code 
of Civil Procedure.** 

^See foot-note 5 on page 704, ante, 

^These words were substituted for the words “ five hundred rupees 
by sec. 7 of the Bengal, Agra and Assam Civif Courts (Bengal Amend- 
ment) Act, 1935 (Ben, Act XIX of 1935). 

^These words were substituted for the words “ two hundred arid 
hfty rupees** by sec. 7, ibid,, 

«This proviso was added by see. 2 and Schedule, Part I, of the 
Decentralization Act, 1914 (IV of 1914). 

^These words were substituted for the words “ local official Gazette ** 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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of 1887.] 

{Chapter Vlh— Supplemental Provisions.— Sections 26—36.) 

26 to 35. (Chapters V and VI.) — Omitted by para. 3 and the 

of India (Adaptation of Indian Laws) 


CHAPTER VII. 
Supplemental Provisions. 


36. (1) The ’[State Government] may invest with the Power to 
powers of any Civil Court under this Act, by name or in virtue confer 
of office, — powers of 

(a) any officer in the [Chota Nagpur, ^Sambcdpur,] Jalpaiguri Courts 

or Darjeeling district [or in any part of the territories officers. 
administered by the Chief Commissioner of Assam, 
except the district of Sylhet,] or, 

(b) after consultation with the High Court, any officer serv- 

ing in any other part of the territories to which this 
Act extends and belonging to a class defined in this 
behalf by the [State Government] * 

(2) Nothing in ‘[sections 4, 5, 6, 8, 10 or 11] applies to any 
officer so invested, but all the other provisions of this Act shall, 
so far as those provisions can be made applicable, applyf to him 
as if he were a Judge of the Court with the powers of which he 
is invested. 


(3) Where, in the territories mentioned in clause (a) of sub- 
lection (1), the same local jurisdiction ” — 

AC. in 


the powers of a Munsif. 

(4) Where the place at which the Court of an officer invested 
with powers under sub-section (i) is to be held has not been 
fixed under section 14, the Court may be held at any place within 
the local limits of its jurisdiction. 


^See foot-note 5 on page 704, ante. 

^This word ‘‘ Sambalpur ” was inserted by sec. 6 of the Sambalpur 
Civil Courts Act, 1906 (Ben. Act IV of 1906). 

®The words “ with the previous sanction of the Governor-General in 
Council ** were omitted by sec. 2 and Schedule I, Part I, of the Devolu- 
tion Act, 1920 (XXXVIII of 1920). 

♦These words and figures were substituted for the words and figures 
“sections 4 to 8 (both inclusive), or sections 10 to 12 (both inclusive), 
or sections 27 to 35 (both inclusive) ” by para. 3 and the 1st Sch. of the 
Government of India (Adaptation of Indian Laws) Order, 1937, as 
amended by the Government of India (Adaptation of Indian Laws) 
Supplementary Order, 1937. 
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[Act XII of 1887.J 

{Chapter VIL— Supplemental Provisions.Sections 37 — 40.) 

37. (i) Where in any suit or other proceeding it is neces- 
sary for a Civil Court, to decide any question regarding succes- 
sion, inheritance, marriage or caste, or any deligious usage or 
Snstitution, the Muhammadan law in cases where the parties are 
Muhammadans, and the Hindu law in cases where the parties 
are Hindus, shall form the rule of decision except in so far as 
such law has, by legislative enactment, been altered or abolished. 

(2) In cases not provided for by sub-section (i) or by any 
other law for the time being in force, the Court shall act accord- 
ing to justice, equity and good conscience. 

38. (1) The presiding officer of a Civil Court shall not try 
any suit or other proceeding to which he is a party or in which 
he is personally interested. 


(2) The presiding officer of an appellate Civil Court under 
this Act shall not try an appeal against a decree or order passed 
by himself in another capacity. 

(1) When any such suit, proceeding or appeal as is referred 
to in sub-section (J) or sub-section (2) comes before any such 
officer, the officer shall forthwith transmit the record of the case 
to the Court to which he is immediately subordinate, with a 
report of the circumstances attending the reference. 

(4) The superior Court shall thereupon dispose of the case 
under ^[section 24 of the Code of Civil Procedure, 1908]. 

(5) Nothing in this secton shall be deemed to affect the 
extraordinary original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section the pre- 
siding officer of a Court subject to the administrative control of 
the District Judge shall be deemed to be immediately subordi- 
nate to the Court of the District Judge, and, for the purposes of 
the Code of Civil Procedure ^[1908,] the Court of such an officer 
shall be deemed to be of a grade inferior to that of the Court 
of the District Judge. 

40. (i) This section and sections 15, 32, 37, 38 and 39 apply 
to Courts of Small Causes constituted under the Provincial Small 
Cause Courts Act, 1887. 

(2) Save as provided by that Act, the other sections of this 
Act do not apply to those Courts. 


^These words and figures were substituted for the words and figures 
section 25 of the Code of Civil Procedure '' by sec. 8 of the Bengal, 
Agra and Assam Civil Courts (Bengal Amendment) Act, 1935 (Ben. Act 
xfx of 1935). 

figure was inserted by sec. 4 of the Bengal, Agra and Assam 
Civil Courts (Bengal Amendment) Act, 1935 (Ben. Act XIX of 1935). 


Act V of 
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Short title, 
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Act. No. I of 1894 ^ 

(The Land Acquisition Act, 1894)® 

Act IX of 1910. 

Act XVII of 1919. 

Act XIX of 1921. 

Act XXXVIII of 1923. 

Act XVI 6f 1933. 

Act XXXr of 1962. 

AMFNDF.n ... .. .. i Ben. Act V of 1911. 

Ben. Act II of 1934. 

West Ben. Act VII of 1948. 

West Ben. Act XXXIII of 1951. 
West Ben. Act XIV of 1956. 
West Ben. Act XXX of 1963. 

f Act IV of 1914. 

Act XXXIII of 1920. 

Act X of 1924. 

Act I of 1938. 

r The Government of India (Adap- 
tation of Indian Laws) Order, 
1937. 

I The Indian Independence (Adap- 
Adapted ... ... ... I tation of Central Acts and Ordi- 

nances) Order, 1948. 

1 The Adaptation of Laws Order, 
1950. 

I The Adaptation of Laws (No. 2) 
Order, 1956. 

[2nd February, 1894.] 

An Act to amend the latv for the' acquisition of land for public 
purposes and for Companies. 

Whereas it is expedient to amend the law for the acquisi- 
tion of land needed for public purposes and for Companies and 
for determining the amount of compensation to be made on 
account of such acquisition; It is hereby enacted as follows: — 

PART 1. 

Preliminary. 

1. (7) This Act may be called the Land Acquisition Act, 
1894; 


^For Statement of Objects and Reasons, see the Gazette of India, 
1892, Pt. V, page 32; for Report of the Select Committee, see ibid, 1894, 
Pt. V, page 23; nnd for Proceedings in Council, see ibid, 1892, Pt. VI, 
page 25, and ibid, 1894, pages 19, 24 to 42. 

This Act has been declared to be in force in — 

(1) Sonthal Paaganas by the Sonthal Pargnas Settlement 

Regulations, 1872 (III of 1872), sec. 3; 

(2) Khondmals District by the Khondmals Laws Regulation, 

1936 (IV of 1936), sec. 3 and Sch.; and 

(3) Angul District by the Angul Laws Regulation, 1936 (V of 

1936), sec. 3 and Sch. 

The Act has also been declared by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), to be in force in (/) the Districts of 
Hazaribagh, Lohardaga (now called the Ranchi District, see the Calcutta 
Gazette, of 1899, Pt. I, page 44) and Manbhum, and in Pargana 
Dhalbhum and the Kolhan in the District of Singhbhum — see the Gazette 
of India, 1894, Pt. I, page 400; and (2) the District of Palamau, see the 
Gazette of India, 1894, Pt. I, page 639. 

^The provisions of section 557 of the Calcutta Municcipal Act, 1899 
(Ben. Act III of 1899), section 475 of the Calcutta Municipal Act, 1923 
(Ben. Act III of 1923) and section 524 of the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951), which have bearing on this Act, 
may also be seen. 
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Part L — Preliminary. — Sections 2, 3.) 

(2) It extends to the whole of India except ’[the territories 
which, immediately before the 1st November, 1956, were com- 
prised in Part B States]; and 

(3) It shall come into force on the first day of March, 1894. 

^2. [Repeal.] — Repealed partly by the Repealing and 
Amending Act, 1914 (X of 1914), sec. 3 and Sch. II, and partly by 
the Repealing Act, 1938 (7 of 1938), sec. 2 and Sch. 

3. In this Act, unless there is something repugnant in the 
subject or context, — 

(a) the expression '' land '' includes benefits to arise out of 
land, and things attached to the earth or permanently 
fastened to anything attached to the earth; 

(h) the expression “ person interested includes all persons 
claiming an interest in compensation to be made on 
account of the acquisition of land under this Act; 
and a person shall be deemed to be interested in land 
if he is interested in an easement affecting the land 
^[or cultivates the land or any portion of it as a 
hargadar]; 

I 

^Explanation. — A bargadar is a person who under the system 
generally known as adhi, barga or hhag cultivates the land 
of another person on conditon of delivering a share of the 
produce of such land to that person; 

(c) the expression Collector means the Collector of a 
district, and includes a Deputy Commissioner and 
any officer especially appointed by the -[appropriate 
Government] to perform the functions of a Collector 
under this Act; 

^The words “ all the Provinces of India ” were first substituted for 
the words “ the whole of British India ” by para. 3(2) of the Indian 
Independence (Adaptation of Central Acts and Ordinances) Order, 1948. 
Thereafter the words, “ the whole of India except Part B states ” were 
substituted for the words “all the Provinces of India” by para. 4(i) of 
the Adaptation of Laws Order, 1950, and finally the words “ the terri- 
tories which, immediately before the 1st November, 1956, were com- 
prised in Part B States ” were substituted for the words “ Part B 
States ” by para. 3 and the Schedule of the Adaptation of Laws (No. 2) 
Order, 1956. 

-So much of section 2 as had not been repealed was repealed by 
section 3 of, and the Second Schedule to, the West Bengal Repealing 
and Amending Act, 1948 (West Ben. Act VII of 1948). 

^These words were added with retrospective effect by sec. 3(0 of 
the Land Acquisition (West Bengal Amendment) Act, 1963 (West Ben. 
Act XXX of 1963). 

♦This Explanation was added with retrospective effect by sec. 3(u), 

ibid. 

‘The words " Provincial Government ’’ were first substituted for the 
words “ Local Government,” by para. 4(i) of the Government of India 
(Adaptation of Indian 'Laws) Order. 1937. Thereafter the • words 
appropriate Government " were substituted for the words ” Provneial 
Government *: by para. 3 and the First Scheduie of the Adaptation of 
Laws Order, 1950. • 
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Part L — Preliminary. — Section 3.) 

\d) tfie expression “Court” means a principal Civil Court 
of original jurisdiction, and includes the Court of any 
Additional Judge, Subordinate Judge or Munsif whom 
the “'[State Government] may appoint, by name or 
by virtue of his office, to perform, concurrently* with 
any such principal Civil Court, all or any of the func- 
tions of the Court under this Act within any speci- 
fied local limits and, in the case of a Munsif, up to 
the limits of the pecuniary jurisdiction with which 
he is vested under section 19 of the Bengal, Agra and Xl[ of 
Assam Civil Courts Act, 1887; 1887. 

(c) the expression “ Company ” means a Company regis- 
tered under the ^Indian Companies Act, 1882 or under 
the (English) Companies Acts, 1862 to 1890, or in- 
corporated by an Act of Parliament *[of the United 
Kingdom] or '‘[by an Indian Law], or by Royal Charter 
or Letters Patent ^‘[and includes a society registered 
under the Societies Registration Act, 1860, and a ^ 
registered society within the meaning of the Co-opera- 
tive Societies Act, 1912], ’[or any other law relating Hof 1912. 
to Co-operative Societies for the time being in force 
in any State]; 


'Substituted for the original clause (d) by sec. 3 of the Land Acqui- 
sition (Bengal Amendment) Act, 1934 (Ben, Act II of 1934). 

The original clause is as follows, namely: — 

(d) the expression Court ” means a principal Civil Court of 
original jurisdiction, unless the appropriate Government has appointed 
(as it is hereby empowered to do) a special judicial officer within any 
specified local limits to perform the functions of the Court under this 
Act; 

^The words “ Provincial Government ” were originally substituted 
for the words “ Local Government ” by paragraph 4(i) of the Govern- 
ment of India Adapttion of Indian Laws) Order, 1917 and thereafter 
the word “ State ” was substituted for the word “ Provincial by para- 
graph 4(Jf) of the Adaptation! of Laws Order, 1950. 

^See now the Indian Companies Act, 1956 (I of 1956). 

^Inserted bv para. 3 and the First Schedule of the Adaptation of 
Laws Order, 1950. 

^Substituted for the words of the Governor General in Council ” 
by para. 3 and the First Schedule of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

‘^Inserted by sec. 2 of the Land Acquisition (Amendment) Act, 1919 
(XVII of 1919). 

^Added bv sec. 2 of the Land Acquisition (Amendment) Act, 1962 
(XXXI of 1962). 

®For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act. 
1911 (Ben. Act V of 1911), after clause (e) the following shall be deemed 
to be inserted, namely: — 

“(ei) the expression ‘ local authority * includes the Board of Trus- 
tees constituted under the Calcutta Improvement Act, 1911: ** 

Vide section 71 of, and paragraph 1 of the Schedule to, that Act. 

®For the purpose of caquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), after clause (e) the following clause 
shall be deemed to be inserted, namely: — 

(el) the expression ' local authority includes the Board of Trus- 
tees constituted under the Howrah Improvement Act, 1956; ” 

Vide section 70 of, and paragraph 1 of the Schedule to, that Act. 
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(Part 1. — Preliminary. — Section i.) 

\(ee) the expression “ appropriate Government ’’ means, 
iri relation to acquisition of land for the purposes of 
the Union, the Central Government, and, in relation 
to acquisition of land for any other purposes, tho 
State Government;] 

(/) the expression public purpose includes the provision 
of village-sites in districts in which the -[appropriate 
Government] shall have declared by notification in 
the Official Gazette that it is customary for the Gov- 
ernment to make such provision; and 

(g) the following persons shall be deemed persons “ entitl- 
ed to act ” as and to the extent hereinafter provided 
(that is to say) — 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the 
persons beneficially interested could have acted if free 
from disability : 

a married woman, in cases to which the English law is 
applicable, shall be deemed the person so entitled to 
act, and whether of full age or not, to the same extent! 

as if she were unmarried and of full age; and 

the guardians of minors and the committees or mana- 
gers of lunatics or idiots shall be deemed respectively 
the persons so entitled to act, to the same extent as 
the minors, lunatics, or idiots themselves, if free from 
disability, could have acted: 

Provided that — 

(0 no person shall be deemed '' entitled to act '' whose 
interest in the subject-matter shall be shown to the 
satisfaction of the Collector or Court to be adverse 
to the interest of the person interested for whom he 
would otherwise be entitled to act; 

(ii) in every such case the person interested may appear 
by a next friend or, in default of his appearance by 
a next friend, the Collector or Court, as the case may 
be, shall appoint a guardian for the case to act on his 
behalf in the conduct thereof; 

(m) the provisions of Chapter XXXI of the .'’Code of Civil XIV c 
Procedure shall, mutatis mutandis, apply in the case* 
of persons interested appearing before a Collector or 
Court by a next friend, or by a guardian for the case, 
in proceedings under this Act; and 

‘Inserted by para. 3 and the First Schedule of the Adaptation of 
Laws Order, 15^50. 

^See foot-note 5 on page 718, ante. 

^See now the Cbde of Civil Procedure, 1908 (Act V of 1908). Sch. I, 

Order XXXII. - ^ . 
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{Part II. — Acquisition.— Section 4.) 

(iv) no person “entitled to act “ shall be competent to 
receive the compensation-money payable to the per- 
son for whom he is entitled to act unless he would 
have been competent to alienate the land and receive 
and give a good discharge for the purchase-money on 
a voluntary sale. 


PART 11. 

Acquisition. 

Prelvmnarij Investigation. 

H. (I) Whenever it appears to the “fappropriate Govern- 
ment] that land in any locality ^[is needed or] is likely to be 
needed for any public purpose, a notification to that effect shall 
be published in the Official Gazette, and the Collector shall cause 
public notice of the substance of such notification to be given 
at convenient places in the said locality. 

(2) Thereupon it shall be lawful for any officer, either gene- 
rally or specially authorised by such Government in this behalf, 
and for his servants and workmen, — 

to enter upon and survey and take levels of any land in such 
locality; 

to dig or bore into the sub-soil; 

to do all other acts necessary to ascertain whether the land 
is adapted for such purpose: 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work (if any) proposed to 
be made thereon; 

to mark such levels, boundaries and line by placing marks 
and cutting trenches; and 


where otherwise the survey cannot be completed and the 
le^ taken and the boundaries and line marked, to cut down 
and clear away any part of any standing crop, fence or jungle: 

Provided that no person shall enter into any building or 
upon any enclosed court or garden attached to a dwelling-house 
(unless with the^ consent of the occupier thereof) without previ- 
ously giving such occupier at least seven days’ notice in writing 
of his intention to do so. 


,As to the amendments with which this section should be read 
when land is required for the purposes of a Company. ..ee sec. m2), 
infra. A protected monument may be acquired under this Act as if its 
preservafon were a “public purpose” within the 

see sec 10 of the Ancient Monuments Preservation Act. 1904 (VII of 


1904). 

^See foot-note 3 on page 718. ante. ' . 

’Inserted by sec. 2 of the Land Acquisition (Amendment) Act. 1923 

(XXXVHI of 1923). 
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[Act I 


{Part IL — Acquisition. — Sections 5 — 6.) 

5. The officer so authorised shall at the time of such entry 
pay or tender payment for all necessary damage to be done as 
aforesaid, and, in case of dispute as to the sufficiency of the 
amount so paid or tendered, he shall at once refer the dispute 
to the decision of the Collector or tether chief revenue-officer 
of the district, and such decision shall be final. 


^[Objections.] 


^[5A. (i) Any person interested in any land which has 
been notified under section 4, sub-section (7), as being needed 
or likely to be needed for a public purpose or for a Company 
may, within thirty days after the issue of the notification, object 
to the acquisition of the land or of any land in the locality, as 
the case may be. 


(2) Every objection under sub-section (1) shall be made to 
the Collector in writing, and the Collector shall give the objector 
an opportunity of being heard either in person or by pleader 
and shall, after hearing all such objections and after making 
such further, inquiry, if any, as he thinks necessary, submit the 
case for the decisioh of the ^[appropriate Government] together 
with the record of the proceedings held by him and a report 
containing his recommendations on the objections. The deci- 
sion of the “[appropriate Government] on the objections shall 
be final. 


(3) For the purposes of this section, a person shall be deem- 
ed to be interested in land who would be entitled to claim an 
interest in compensation if the land were acquired under this 
Act.] 


Declaration of intended Acquisition. 


6. (1) Subject to the provisons of Part VII of this Act, 
‘‘[when the ^(appropriate Government) is satisfied, after consider- 
ing the report, if any, made under section 5A, sub-section (2),] 
that any particular land is needed for a public purpose, or for a 
Company, a declaration shall be made to that effect under the 
signature of ai Secretary to such Government or of some officer 
duly authorized to certify its orders: 


*This section with its heading was inserted by sec. 3 of the Land 
Acquisition (Amendment) Act. 1923 (XXXVIII of 1923). 

^ee foot-note 5 on page 718, ante. 

•Subs, by sec. 4 of the Land Acquisition (Amendment) Act, 1923 
(XXXVIII of 1923) for “ whenever it appears to the Local Government ’* 
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{ParV IL — Acquisition,— ^Section 6.) 

Provided that no such declaration shall be made unless the 
compensation to be awarded for such property is to be paid by a 
Company, or wholly or partly out of public revenues or some 
fund controlled or managed by a local authority. 

(2) The declaration shaii be published in the Official 
Gazette, and shall states the district or other territorial division 
in which the land is situate, the purpose for which it is needed, 
its approximate area, and, where a plan shall have been made of 
the land, the place where such plan may be inspected. 

(J) The said declaration shall be conclusive evidence that 
the land is needed for a public purpose or for a Company, as the 
case may be; and, after making such declaration, the ^[appropriate 
Government] may acquire the land in manner hereinafter 
appearing. 

2)fti|c4c 


^See foot-note 5 on page 718, ante. 

-For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), after section 6, the following section shall be 
deemed to be inserted, namely : — 

“ 6A. Publication of notification, hearing of objections and de- 
claration under the Calcutta Improvement Act to be substituted for 
those under section 4, 5 A and 6 . — When acquisition is proposed to be 
made of land comprised within any improvement scheme framed by the 
Board and published under section 49 of the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911)— 

(0 the publication of a notice of the improvement scheme under 
sub-section (2) of section 43 of the Calcutta Improvement 
Act, 1911, shall be substituted for and have the same 
effect as publication of a notification in the Official Gazette 
and giving public notice of the substance of such notifica- 
tion in the locality under section 4; 

(//) proceedings under section 45 and sub-section (i) of section 
47 of the Calcutta Improvement Act, 1911, shall be substi- 
tuted for and have the same effect as proceedings under 
section 5A; 

{Hi) the publication of a notification under section 49 of the 
Calcutta Improvement Act, 1911, shall be substituted for 
and have the same effect as a declaration under section 6.” 
Vide section 71 of, and paragraph lA of the Schedule to, that Act. 
‘Tor the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), after section 6, the following section 
shall be deemed to be inserted, namely: — 

“ 6A. Publication of notification, hearing of objections and de~ 
claration under the Howrah Improvement Act, i956, to be substituted 
for those under sections 4, 5A and 6. — When acquisition is proposed to 
be made of land comprised within any improvement scheme framed by 
the Board and published under section 51 of the Howrah Improvement 
Act, 1956 — 

(0 the publication of a notice of the improvement scheme under 
sub-section (2) of section 45 of the Howrah Improvement 
Act, 1956, shall be substituted for and have the same 
effect as publication of a notification in the Official Gazette 
and giving public notice of the substance of such notifica- 
tion in the locality under section 4; 

(it) proceedings under section 47 and sub-section (/) of section 
49 of the Howrah Improvement Act, 1956, shall be substi- 
tuted for and have the same effect as proceedings under 
section 5A; 

(Hi) the publication of a notification under section 51 of the 
Howrah Improvement Act, 1956, shall be substituted for 
and have the same effect as a declaration under si ction 6.** 
Vid0 section 70 of, and paragraph 2 of the Schedule to, that Act* 
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{Part //. — Acquisition. — Sections 7-^11.) 

7. Whenever any land shall have been so declared to be 
needed for a public purpose or for a Company, the ^[appropriate 
Government], or some officer authorised by the ^[appropriate 
Government] in this behalf, shalf direct the Collector to take 
order for the acquisition of the land. 

8. The Collector shall thereupon cause the land (unless it 
has been already marked out under section 4) to be marked out. 
He shall also cause it to be measured, and if no plan has been 
made thereof, a plan to be made of the same. 

9. (i) The Collector shall then cause public notice to be 
given at convenient places on or near the land to be taken, stat- 
ing that the Government intends to take possession of the land, 
and that claims to compensation for all interests in such land 
may be made to him. 

(2) Such notice shall state the particulars of the land so 
needed, and shall require all persons interested in the land to 
appear personally or by agent before the Collector at a time and 
iplace therein mentioned (such time not being earlier than hfteen 
days after the date of publication of the notice), and to state the 
nature of their respective interests in the land and the amount 
and particulars of their claims to compensation for such inter- 
ests, and their objections (if any) to the measurements made 
under section 8. The Collector may in any case require such 
statement to be made in writing and signed by the party or his 
agent. 

(1) The Collector shall also serve notice to the same effect 
on the occupier (if any) of such land and on all such persons 
known or believed to be interested therein, or to be entitled to 
act for persons so interested, as reside or have agents authorised 
to receive service on their behalf, within the revenue-district in 
which the land is situate. 

(4) In case any person so interested resides elsewhere, and 
has no such agent, the notice shall be sent to him by post in a 
letter addressed! to him at his last known residence, address or 
place of business and registered under Part ITT of the ^Indian 
Post Office Act, 1866. 

10. (i) The Collector may also require any such person 
to make or deliver to him, at a time and place mentioned (such 
time not being earlier than fifteen days after the date of the 
requisition), a statement containing, so far as may be practicable, 
the name of every other person possessing any interest in the 
land or any part thereof as co-proprietor, sub-proprietor, mort- 
gagee, tenant or otherwise, and of the nature of such interest, 
and of the rents arid profits (if any) received or receivable on 
account thereof for three years next preceding the date of the 
statement. 

(2) Every fjerson required to make or deliver a statement 
under this section or section 9 shall be deemed to be legally 
bound to do so within the meaning of sections 175 and 176 of 
the Indian Penal Code. 

Enquint into Measurements, Value and Claims^ and 
Award bu the Collector, 

11. On the day so fixed, or on any other day to which the 

^See foot-note 5 on page 718, ante. 

' ^See now the Indian Post Office Act, 1898 (VI of 1898). 
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{Pur; It. Ac(2unttk>/i.- Scdiuiis 12 H.) 

enquiry lias been adjourned, the Collector shall proceed to 
enquire into tne objections (ii any) wnich any person mterestea 
nab stated pursuant to a notice given under section ^ to the 
measurements maae under section 8, and into the value ot the, 
land lat the date ol tne publication ot the notihcation under 
section 4, sub-section (ijj, and into the respective interests ot 
tne persons claiming the compensation and snail "make an award 
under his hand ot — 

(0 the true area of the land; 

{ii) the compensation which in his opinion should bo 
allowed tor the land; and 

{lii) tne apportionment of, the said compensation among 
ail tne persons Known or believed to be interested m 
tne lanu, ot wnom, or oi whose claims, he has iniorm- 
ation, Whether or not they have respectively appeared 
belore him. 


12. {!) Such award shall be tiled in the Collector’s ollice Award of 

and snail, except as herematter provided, be Imal and conclusive Collector 
evidence, as between tne Collector and the persons interested, vvhen to be 
Whether they have respectively appeared belore the Collector or 
not, ot the true area and value oi the land, and the apportion- 
ment oi the compensation among the persons interested. 

(2) The Collector shall give immediate notice of his awa.d 
to such of the persons interested as are not present personaii> 
or by their representatives when the award is made. 


13. The Collector may, for any cause he thinks fit, from Adjourn- 
time to time adjourn the enquiry to a day to be fixed by him. mentof 

enquiry. 

14. For the purix)se of enquiries under this Act the Col- power lo 
lector shall have power to summon and enforce the attendance summon 
of witnesses, including the parties interested or any of them, and and 

to compel the production of documents by the same means, and 

(so tar as may oe) in the same manner, as is provided in the case ancTof 

of a Civil Court under the "Code of Civil Procedure. witnesses 

inserted by sec. 5 of the Land Acquisition ( Amendmoni) Act, 1923 ^^cdon ot 
(XXXVIII of 1923). docu- 

^for the purpose of acquisition of land for the Board of Ttusttes ments. 


for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911, before the words “make an award under 
his hand “ the words “ after considering such evidence as may be ad- 
duced by the Board under sub-section (2) of section 50 " shall be deem- 
ed to be inserted, vide section 71 of, and paragraph IB of the Schedule 


to, that Act. 

=^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), before the words “make an award 
under his hand” the words “after considering such evidence as may 
be adduced by the Board under sub-scction (2) of section 50 ** shall be 
deemed to be inserted# vide section 70 of, and paragraph 3 of the 
Schedule to, that Act. 

^See now the Code of Civil Procedure, 1908 (V of 1908). 
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{Part II. — Acquisition. — Sections 15 — 17.) 

15. In determining the amount of comi^nsation, the Col- 
lector shall be guided by the provisions contained in sections 23 
^[and 24]. 

Taking Possession. 

16. When the Collector has made an award under section 
11, he may take possession of the land, which shall thereupon 
^[vest absolutely in the Government], free from all encumbrances. 

^17. (i) In cases of urgency, whenever the ^[appropriate 
Government] so directs, the Collector, though no such award has 
ben made, may, on the expiration of fifteen days from the publi- 
cation of the notice mentioned in section 9, sub-section (i), take 
possession of any waste or arable land needed for public purposes 
or for a Company. Such land shall thereupon "[vest absolutely 
in the Government], free from all encumbrances. 

(2) Whenever, owing to any sudden change in the channel 
of any navigable river or other unforeseen emergency, it becomes 
necessary for any Railway Administration to acquire the imme- 
diate possession of any land for the maintenance of their traffic 
or for the purpose of making thereon a river-side or ghat station, 
or of providing convenient connection with or access to any 
such station, the Collector may, immediately after the publica- 
tion of the notice mentioned in sub-section {!) and with the pre- 
vious sanction of the ^[appropriate Government] enter upon and 
take possession of such land, which shall thereupon ^[vest abso- 
lutely in the Government] free from all encumbrances: 

Provided that the Collector shall not take possession of any 
building or part of a building under this sub-section without 
giving to the occupier thereof at least forty-eight hours’ notice 
of his intention so to do, or such longer notice as may be reason- 
ably sufficient to enable such occupier to remove his movable 
property from such building without unnecessary inconvenience. 

^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), for the word and figures “and 24“ the 
figures, word and letter “ 24 and 24A “ shall be deemed to be substitut- 
ed, vide section 71 of, and paragraph 3 of the Schedule to, that Act. 

'For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), for the word and figures “ and 24 ’’ 
the figures, word and letter “ 24 and 24A “ shall be deemed to be subs- 
ti luted, vide section 70 of, and paragraph 4 of the Schedule to, that Act. 

^The words “ vest absolutely in the Crown “ were first substituted 
for the words “ vest absolutely in the Government “ by para. 3 and the 
First Schedule of the Governmjtnt of India (Adaptation of Indian Laws) 
Order, 1937. Thereafter the word “ Government “ was substituted for 
the word “Crown “ by para, 4(7) of the Adaptation of Laws Order, 1950. 

^Section 557 (h) of the Calcutta Municipal Act, 1899 (Ben. Act III 
of 1899), which has a bearing on section 17, may also be seen. 

foot-note 5 on page 718, ante, 
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of 1694.] 

{Part IL — Acquisition, — Section 17.) 

(J) In every case under either of the preceding sub-sections 
the Collector shall at the time of taking possession offer to the 
persons interested compensation for the standing crops and trees 
(if any) on such land and for any other damage sustained by 
them caused by such sudden dispossession and not' excepted in 
section 24^; and, in case such offer is not accepted, the value of 
such crops and trees and the amount of such other damage shall 
be allowed for in awarding compensation for the land under the 
provisions herein contained. 

^[(4) In the case of any land to which, in the opinion of tho 
'‘[appropriate Government], the provisions of sub-section (i) or 
sub-section (2) are applicable, the ^[appropriate Government] 
may direct that the provisions of section 5 A shall not apply, and, 
if it does so direct, a declaration may be made under section 6 
in respect of the land at any time after the publication of the 
notification under section 4, sub-section (7)]. 


’For the purpose of acquisition of land for the Board of Trustees for 
the improvement of Calcutta under the Calcutta Improvement Act, 1911 
(Ben. Act V of 1911), after the figures “ 24 ” the words, figures and letter 
or section 24A ” shall be deemed to be inserted, vrde section 71 of, 
and paragraph 4(i) of the Schedule to, that Act. 

’For the purpose of acquisiton of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), after the figures 24 ” the words, 
figures and letter or section 24A ” shall be deemed to be inserted, 
v/efe section 70 of, and paragraph 5(i) of the Schedule to, that Act. 

^Added bv sec. 6 of the land Acquisition (Amendment) Act, 1923 
(XXXVIII of 1923). 

Wee foot-note 5 on page 718, ante. 

*Fnr the purpose of acquisition of land for the Board of Trustees 
for tb " improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911),— 

(a) to section 17 the following sub-sections shall be deemed to be 
added, namely: — 

''(4) Sub-sections (7) and (7) shall apply also in the case of any 
area which is stated in a certificate granted by a salaried Presidency 
Magistrate or a Magistrate of the first class to be unhealthy. 

(5) Before gr,inting any such certificate, the Magistrate shall cause 
notice to be served as promptly as may be on the persons referred to 
in sub-section (S) of section 9, and shall hear without any avoidable 
delay any objections which may be urged by them. 

(6) When proceedings have been tken under this section for the 
acquisition of any land, and any person sustains damage in consequence 
of being suddenly dispossessed of such land, compensation shall be paid 
to such person for such dispossession.” 

Vide section 71 of, and paragraph 4(2) of the Schedule to, that Act; 

ax'id 

(b) after section 17 the following section shall be deemed to be 
inserted, namely : — 

{Foot-note 4 concluded next page) 
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(Part III. — Reference to Court and Procedure thereon . — 
Section 18.) 

PART III. 

Reference to Court and Procedure thereon. 

18. (1) Any person interested who has not accepted the 

award may, by written application to the Collo'^tor. require that 
the matter be referred by the Collector for the determination 
of the Court, whether his objection be to the measurement of 
the land, the amount of the compensation, the persons to whom 
it is payable, or the apportionment of the compensation among 
the persons interested. 

(2) The application shall state the grounds on which objec- 
tion to the award is taken: 

Provided that every such application shall be mad', — 

(a) if the person making it was present or represented 

before the Collector at the time when he made his 
award, within six weeks from the date of the Col- 
lector’s award; 

(b) in other cases, within six weeks of the receipt of the 

notice from the Collector under section 12. sub-sec- 
tion (2), or within six months from the date of the 
Collector’s award, whichever period shall first expire. 


(Foot-note 4 continued from previous page concluded) 

17A Transfer of land to Board . — Tn everv case referred to in sec- 
tion 16 or section 17. the Collector shall, upon pavment of the cost of 
acfinisilion. make over charge of the land to the Board; and the land 
shall thereupon vest in the Board, subject to the liability of the Board 
to pav anv further costs which may be incurred on account of its 
acquisition.” 

Vide section 71 of. andi paraiirapb 5 of the Schedule to. that Act. 

♦For the purn<'»se of acquisition of land for the Board of Trustees 
fo»* the imoroveinent of Howrah under the Howrah Improvement Act. 
1956 rWest Ben. Art XtV of 19S6). 

(а) to section 17 the following sub-sections shall be deemed to be 
added, namely: — 

" Sub-sections (I) and (.?) shall apply also in the case of any area 
which is stat'^d in a certificate granted by a salaried Magistrate of the 
first class to be unhealthy. 

(б) Before granting any such certificate, the Magistrate shall cans' 
notice to be served as promptly as maV be on the persons referred to 
in sub-section f?) of section 9, and shall hear without any avoidable 
delay anv objections which may be urged by them. 

(7) When proceedings have been taken under th^s section for the 
acquisition of anv land, and any person sustains damage in consequence 
of being suddenly dispossessed of such land, compensation shall be paid 
to such person for such dispossession.” 

Vide section 70 of, and paragraph 5('2') of the Schedule to, that Act; 
and 

(h) after section 17 the following section shall be deemed to be 
inserted namely; — " 

** 17A. Transfer of land to . Board . — Tn every case referred to in 
section 16 or sect'on 17, the Collector shall, upon r»?}vment of the cost 
of acou’.sition, make over charge of the land to the Board; and the land 
shall thereupon yest in the Board, subject to the liability of the Board 
to pav anv further costs which may be incurred on account of its 
acquisition.’* 

Vide section 70 of, and paragraph 6 of the Schedule to, that Act. 
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Sections 19—23.) 

19. (7) In making the reference, the Collector shall state 
for the information of the Court, in writing under his hand, — 

(a) the situation and extent of the land, with particulars 

of any trees, buildings or standing crops thereon; 

(b) the names of the persons whom he has reason to think 

interested in such land; 

(c) the amount awarded for damages and paid or tendered 

under sections 5 and 17, or either of them, and the 
amount of compensation awarded under section 11; 
and 

(d) if the objection be to the amount of the compensation, 

the grounds on which the amount of compensation 
was determined. 

(2) To the said statement shall be attached a schedule giv- 
ing the particulars of the notices served upon, and of the state- 
ments in writing made or delivered by, the parties interested 
respectively. 

20. The Court shall thereupon cause a notice specifying 
the day on which the Court will proceed to determine the objec- 
tion, and directing their appearance before the Court on that 
day, to be served on the following persons, namely: — 

(a) the applicant; 

(b) all persons interested in the objection, except such (if 

any) of them as have consented without protest to 
receive payment of the compensation awarded; and 

(c) if the objection is in regard to the area of the land or 

to the amount of the compensation, the Collector. 

21. The scope of the enquiry in every such proceeding shall 
be restiricted to a consideration of the interests of the persons 
affected by the objection. 

22. Every such proceeding shall take place in open Court, 
and all persons entitled to practise in any Civil Court in the 
^State shall be entitled to appear, plead and act (as the case may 
be) in such proceeding. 

23. (7) In determining the amount of compensation to be 
awarded for land acquired under this Act, the Court shall take 
into consideration — 

^rst, the market-value of the land at the date of the publi- 
cation of the ^[notification under section 4, sub-section (7)1; 
secondly, the damage sustained by the person interested, by 
reason of the taking of any standing crops or trees which 
may be on the land at the time of the Collector’s taking 
TOssession thereof; 

thirdly, the damage (if any), sustained by the person interested, 
at the time of the Collector’s taking possession of the land, 
by reason of severing such land from his other land; 

^Substituted for the word “ Province " by para. Ml) of the Adapt- 
ation of Laws Order, 1950. , * 

*For the purpose of acquisition of land under the Calcutta Muni- 
cipal Act, 1951 (West Ben. Act XXXIII of 1951), clause first shall be 
deemed to be amended as provided for in section 523 of that Act. 

»Suhs. by sec. 7 of the Land Acquisition (Amendment) Act, 1923 
(XXXVIII of 1923) for the words “declaration relating thereto under 
section 6 

92 


Collector*s 
statement 
to the 
Court. 


Service of 
notice. 


Restriction 
on scope of 
pro- 
ceedings. 

Pro- 
ceedings 
to be in 
open Court. 

Matters to 
be consi- 
dered in 
deter- 
mining 
compen- 
sation. 



730 


The land Acquisition Act, 1894. 


-1 


t Act r 

iPart III, — Reference to Court and Procedure thereon . — 

Section 23,) 

fourthly, the damage (if any), susrtained by the person interest- 
ed, at the time of the Collector’s taking possession of the* 
land, by reason of the acquisition injuriously aflFecting his 
other property, movable or immovable, in any other man- 
ner, or his earnings; 

fifthly, if, in consequence of the acquisition of the land by the 
Collector, the ^rson interested is compelled to change his 
residence or place of business, the reasonable expenses (if 
any) incidental to sruch change: i-** ♦ ♦ ♦ 

sixthly, the damage (if any) bonafide resulting from diminution 
of the profits of the land between the time of the publica- 
tion of the declaration under section 6 and the time of the 
Collector’s taking ^[possession of the land; and] 

^seventhly, the loss of earning, if any, caused to the person in- 
terested, in consequence of the acquisition of the land, 
where earning was derived directly from such land. 

H2) In addition to the market-value of the land as above 
provided, the Court shall in every case award a sum of fifteen 
per centum on such market-value, in consideration of the com- 
pulsory nature of the acquisition. 

8 /^\ 41 41 4 > 41 « 41 1 ^ ♦ 


^The word and ** was omitted with retrospective effect by sec. 
A(l') (0 of the Land Acauisition (West Bengal Amendment) Act, 1963 
(West Ben. Act XXX of 1963). 

*These words were substituted with retrospective effect for the 
words ''possession of the land.*' by sec. 4(7) (if), ibid. 

•Clause seventhly was added with retrospective effect by sec 4(7) 
(iit), ibid, 

^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act. 
1911 (Ben. Act V of 1911), sub-section (2) of section 23 shall be deemed 
to be omitted, vide section 71 of, and paragraph 9 (7) of the Schedule 
to, that Act. 

*For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
19'>6 (West Ben. Act XIV of 1956), sub-section (2) of section 23 shall hr 
deemed to be omitted, vide section 70 of, and paragraph 7(7) of the 
Schedule to, that Act. 

'‘For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), at the end of section 23 the following sub- 
section shall be deemed to be added, namely: — 

**<3) For the purposes of ~ clause first of sub-section (7) of this 
section, — 

(d) when acqui.sition is proposed to be made by the Board of land 
comprised within anv improvement scheme framed bv the 
Board and published under section 49 of the Calcutta 
Improvement Act, 1911 (Ben. Act V of 1911), the market- 
value of the land shall be deemed to be the market-value 
according to the disposition of the land at the date of pub- 
lication of the notice under sub-section (2) of section 43 of 
the said Act; and in other cases, the market-value shall be 
.deemed to be the market-value according to the disni^ition 
of the land at the date of publication of the notification 
relating thereto under Action 4; 

(hh) If the market-value has been increased or decreased owing 
to the land falling within or near to the alignment of a pre- 
lected public street- so much of the increase or decrease a> 
may be due to such cause shall be disregarded; 

(Poot-note 5 centinwd next page) 
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{Foot-note 5 starting from page 730, continued) 

ipbb) if any person, without the permission of the Chairman 
required by section 63, sub-section {d), of the Calcutta 
Improvement Act, 1911, has erected, re-erected or added 
to any wall (exceeding ten feet in height) or building within 
the street alignment or building line of a projected public 
street or having erected, re-erected or added to any wall or 
building as aforesaid with such permission fails to remove 
such wall or building or any specihed portion thereof when 
so required by notice issued under sub-section (9) of the 
said! section, then any increase in the market-value resulting 
from such erection, re-erection or addition shall be dis- 
regarded; 

(c) if the market-value has been increased by means of any 
improvement made by the owner or his predecessor in inter- 
est within two years before the date with reference to which 
the market-value is to be determined such increase shall be 
disregarded, unless it be proved that the improvement was 
.made bona fide and not in contemplation of proceedings for 
the acquisition of the land being taken under this Act; 

id) if the market-value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded, and the market-value 
shall be deemed to be the market-value of the land if put to 
ordinary uses; and 

(e) if the market-value of any building is specially high in conse- 
quence of the building being so overcrowded as to be danger- 
ous to the health of the inmates, such overcrowding shall be 
disregarded, and the market-value shall be deemed to be the 
market-value of the building if occupied by such number of 
persons only as could be accommodated in it without risk of 
danger from overcrowding.’' 

Vide section 71 of, and paragraph 9(2) of the Schedule to, that Act. 

®For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), at the end of section 23, the follow- 
ing sub-section shall be deemed to be added, namely: — 

“ (3) For the purposes of clause first of sub-section (i) of this 
section, — 

(a) when acquisition is proposed to be made by the Board of land 

comprised within any improvement scheme framed by the 
Board and published under section 51 of the Howrah 
Improvement Act, 1956, the market-value of the land shall 
be deemed to be the market-value according to the disposi- 
tion of the land at the date of publication of the notice under 
sub-section (2) of section 45 of the said Act; and in other 
cases, the market- value shall be deemed to be the date of pub- 
lication of the notification relating thereto under section 4; 

(b) if the market-value has been increased or decreased owing to 

the land falling within or near to the alignment of a project- 
ed public street, so much of the increase or decrease as may 
be due to such cause shall be disregarded; 

(c) if any person, without the permission of the Chairman required 

by sub-section (8) of section 63 of the Howrah Improvement 
Act, 1956, has erected, re-erected or added to any wall (ex- 
^ ceeding ten feet in height), or building within the street 

^ alignment or building line of a projected public street or a 

projected public park, or having erected, re-erected or added 
to any wall or building as aforesaid with such permission 
fails to remove such wall or building or any specified portion 
thereof when so required by notice, issued under sub-section 

(Foot-note 5 starting from page 730 concluded next page) 
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\4) Compensation payable to a bargadar for loss o^ earning 
under clause sevemniy of sub-section shall not exceea 
three tunes the net average annual income which was deriv- 
ed or might be derived irom the land during three years 
immediately preceding the date of acquisition. 
Explanation. — ihe net annual income of a oargactar in any year 
shall be taken to be htty per cent, of the total produce oi 
the land cultivated by him in that year. 

24, Uut the Court snail not take into consideration — 
first, the degree of urgency which has lea to the acquisition; 
seconaly, any disinclination of the person interested to part with 
the land acquired; 

thirdly, any damage sustained by him which, if caused by a 
private person, would not render such person liable to a 
suit; 

fourthly, any damage which is likely to be caused to the land 
acquired, alter the date of the publication of the declara- 
tion under section 6, by or in consequence of the use to 
which it will be put; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be put when acquired; 
sixthly, any increase to the value ot the other land of the person 
interested likely to accrue from the use to which the land 
acquired will be put; or 


{Foot-note 5 starting from page 730, concluded) 

(9) of the said section, then any increase in the market-value 
resulting from such erection, re-erection or addition shall be 
disregarded; 

{d) if any person erects, re-erects or adds to any wall (exceedingi 
ten teet in height), or building within a projected sewage 
disposal site or having erected, re-erected or added to any 
wail or building as aforesaid tails to remove such wall or 
building or any specified portion thereof when so required 
by a notice issued by the Board, then any increase in the 
market-value resulting from such erection, re-erection or 
addition shall be disregarded; 

(e) if the market-value has been increased by means of any 
improvement made by the owner or his predecessor-in-inter- 
est within two years before the date with reference to which 
the market-value is to be determined, such increase shall be 
disregarded, unless it be proved that the improvement was 
made bona fide and not in contemplation of proceedings for 
the acquisition of the land! being taken under this Act; 

if) if the market-value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded, and the market-value 
shall be de^ed to be the market-value of the land if put to 
ordinary uses; and 

(g) if the market-value of any building is specially high in conse- 
quence of the building being so overcrowded as to; be dan- 
gerous to the health of the inmates, such overcrowding shall 
be disregarded, and the market-value shall be deemed to be 
the market-value of the building if occupied by such number 
of persona only as could be accommodated in it without risk 
of dax^er from overcrowding.” 

Vide section 70 of, and paragraph 7(2) of the Schedule to, that Act. 

^Sub-section (4> was added with retrospective effect by sec, 4(2) of 
the Land Acquisition (West Bengal Amendment) Act, 1963 (West Ben. 
Act XXX of 1963). 
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Section 24.) 

^seventhly, any outlay of improvements on, or disposal of, the 
land acquired, commenced, made or effected without the 
sanction of the Collector ^ter the date of the publication 
of the “[notification under section 4, sub-section (i)]. 


^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), for clause seventhly of section 24 the follow- 
ing clause shall be deemed to be substituted^ namely : — 

“ seventhly, any outlay on addition^ or improvements to land 

acquired, which was incurred after the date with reference 
to which the market-value is to be determined, unless such 
additions or improvements were necessary for the main- 
tenance of any building in a proper state of repair/' 

Vide section 71 of, and paragraph 10 of the Schedule to, that Act. 
^For the purpose of acquisition of land for the Board of Trustees 

for the improvement of Howrah under the Howrah Improvement Act. 

19S6 (West Ben. Act XIV of 1956), for clause seventhly of section) 24, 
the following clause shall be deemed to be substituted, namely : — 

“ seventhly, any outlay on additions or improvements to land 

acquired, which was incurred after the date with reference 
to which the market-value is to be determined, unless such 
additions or improvements were necessary for the main- 
tenance of any building in a proper state of repair." 

Vide section 70 of, and paragraph 8 of the Schedule to, that Act. 
■^Subs. by sec. 8 of the Land Acquisition (Amendment) Act, 1923 
(XXXVIII of 1323) for the words " declaration under section 6." 

^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), after section 24 the following section shall be 
deemed to be inserted, namely : — 

" 24A. Further provisions for determining compensations . — In 
determining the amount of compensation to be awarded for any land 
acquired for the Board under this Act, the Tribunal shall also have 
regard to the following provisions, namely: — 

(1) when any interest in any land acquired under this Act has been 

acquired after the date with reference to which the market- 
value is to be determined, no separate estimate of the value 
of such interest shall be made so as to increase the amount 
of compensation to be paid for such land; 

(2) if, in the opinion of the Tribunal, any building is in a defective 

state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensation shall not 
exceed the sum which the Tribunal considers the building 
would be worth if it were put into a sanitary condition or 
into a reasonably good state of repair, as the case may be, 
minus the estimated cost of putting it into such condition 
or state; 

(2) if, in the opinion of the Tribunal, any building, which is used 
or is intended or is likely to be used for human habitation, 
is not reasonably capable of being made fit for human habi- 
tation, the amount of compensation shall not exceed the 
value of the materials of the building, minus the cost of 
demolishing the building; 

(4) if any tank in any area comprised within a scheme framed by 
the Board and published under section 49 of the Calcutta 
Improvement Act, 1911, is, on account of accumulation 
of filth, rubbish or putrid matter or of the percolation of 
foul water from the kitchen, court-yard, privy or urinal, or 
for any other cause, in an unhygienic condition or contains 
water which is discoloured or malodorous or unfit for use 
for domestic purposes, or is a sourde of nuisance or disease, 
then notwithstanding anything contained in any law for the 
(Foot-note 3 continued next page) 
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25. (i) When the applicant has made a claim to com- 
pensation, pursuant to any notice given under section 9, tne 
amount awaruea to lam oy tne Court snail not exceeu tne 
amount so claimed or oe less tnan tne amount awarded Dy tne 
Collector under section 11. 

When the applicant has refused to make such claim or 
has omitted witnout sumcient reason ^to De allowed by the 
judge; to make such claim, tne amount awarded oy tne \^ourt 
snail m no case exceed the amount awarded Dy tne Collector. 

(j) Vvnen tne applicant has omitted tor a sumcient reason 
(to be allowed Dy tne Judge; to make sucn claim, tne amount 
awarded to him oy the Court shall not De less tnan, and may 
exceed, the amount awarded Dy tne collector. 


{foot-note 3 starting from page 733, continued) 
tune being in lorce, tne Iriounal snail, in determining the 
amount oi compensation, make sucn deduction irom the 
market-value ol tne tank according to its present disposi- 
tion as will, in tneir opinion, be a reasonable sct-oll against 
tne cost to society in unneaitnmcss, disease and discomiort 
caused by tne tank being kept in sucn an unn^^^^enic or 
insanitary condition.” 

Vide section ol, and paragraph 11 of the Schedule to, that Act. 
‘‘hor the purpose of acquisition of land lor the Board of Trustees 
lor tne improvement ol Howran under tne llowran Improvement Act, 
lyjt (West Ben. Act XI V ol iy>6;, alter section 24 the loiiowing section 
shall be deemed to be inserted, namely: — 

“ 24 A. f urther provisions for determining compensation. — In 
determining the amount of compensation to be awarded lor 
any land acquired lor the Board under this Act, the Tribunal 
shall also have regard to the following provisions, namely : — 
{!) when any interest in any land acquired under this Act has been 
acquired alter the date with relerence to which the market- 
vaiue is to be determined, no separate estimate ol the value 
ol such interest shall be made so as to increase the amount 
of compensation to be paid tor such land; 

(2) if, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensation shall not 
exceed the sum which the Tribunal considers the building 
would be worth if it were put into a sanitary condition or 
into a reasonably good state of repair, as the case may be, 
minus the estimated cost of putting it into such condition 
or state; 

(i) if, in the opinion of the Tribunal, any building, which is used 
or IS intended or is likely to be used for human habitation, 
is not reasonably capable of being made fit for human habi- 
Ution, the amount of compensation shall not exceed the 
value of the materials of the building, minus the cost of 
demolishing the building; 

{4) if any tank in any area comprised within a scheme framed bv 
the Board and published under section 51 of the Howrah 
toprovemem Act. 1956, is, on account of accumulation of 
** *?’ ?****■“• matter or of the percolation of foul 

water from the kitchen, courtyard, privy or urinal, or for any 
Other cause, in an unhygienc condition or contates Lter 
which IS discoloured or malodorous or unfit for use for 
domestic purposes, or is a source of nuisance oJ diLs/ 
then ^twithstonding anything conuined in any law, fw the 
time bemg in force, the Tribunal shall, in determinin. It 
amount of compensation, make such 
(Foot-note 3 starting from page 733, concludS next p^ef 
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(Part III. — Reference to Court and Procedure thereon , — Sections 

26 — 28,— Part IV, — Apportionment of Compensation . — 
Section 29.) 

26. '{(7)] Every award under this Part shall be in writing 
signed by the Judge, and shall specify the amount awarded under 
clause first of sub-section (1) of section 23, and also the amounts 
(if any) respectively awarded under each of the other clauses of 
the same sub-section, together with the grounds of awarding 
each of the said amounts. 

\2) Every such award shall be deemed to be a decree and 
the statement of the grounds of every such award a judgment 
within the meaning of section 2. clause (2), and section 2, clause 
of 1908, (9), respectively, of the Code of Civil Procedure, 1908. 

27. (1) Every such award shall also state the amount of 
costs incurred in the proceedings under this Part, and by what 
persons and in what proportions they are to be paid. 

\2) When the award of the Collector is not upheld, the costsi 
shall ordinarily be paid by the Collector, unless the Court shall 
be of opinion that the claim of the applicant was so extravagant 
or that he 'was so negligent in putting his case before the Col- 
lector that some deduction from his costs should be made or 
that he should pay a part of the Collector's costs. 

28. If the sum which, in the opinion of the Court, the Col- 
lector ought to have awarded as compensation is in excess of 
the sum which the Collector did award as compensation, the' 
award of the Court may direct that the Collector shall pay 
interest on such excess at the rate of six per centum per annum 
from the date on which he took possession of the land to the 
date of payment of such excess into Court. 

PART IV. 

Apportionment of Compensation. 

29. Where there are several persons interested, if such 
persons agree in the apportionment of the compensation, the! 
particulars of such apportionment shall be specified in the award, 
and as between such persons the award shall be conclusive evi- 
dence of the correctness of the apportionment. 


{Foot-note 3 starting from page 733, concluded) 
market-value of the tank according to its present disposition 
as will, in their opinion, be a reasonable set-off against the 
cost to society in unhealthiness, disease and discomfort 
caused by the tank being kept in such an unhygienic or 
insanitary condition.” 

Vide section 70 of, and paragraph 9 of the Schedule to, that Act. 

^Section 26 was renumbered sec. 26f/), and sub-section (2) was 
added by sec. 2 of the Land Acquisition (Amendment) Act, 1921 (XIX 
of 1921). 

^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act. 
1911 (Ben. Act V of 1911), sub-section (2) of section 27 shall be deemed 
to be omitted, vide section 71 of, and paragraph 12A of the Schedule 
to, that Act. 

2For the purpose of acquisition of land for the Board of Trustees 
for th« improvement of Howrah under the Howrah Improvement Act. 
1956 (West Ben. Act XIV of 1956). sub-section (2) of section 27 shall 
be deemed to be omitted, vide section 70 of, and paragraph 10 of the 
Schedule to, that Act. 
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[Act! 

(Part IV. — Apportionment of Compensation. — Section 30 . — 

' Part V. — Payment. — Sections 31, 32.) 

30. When the amount of compensation has been settled 
under section 11, if any dispute arises as to the apportiontnent 
of the same or any part thereof, or as to thei persons to whom 
the same or any part thereof is payable, the Collector may refer 
such dispute to the decision of the Court. 

PART V. 

Payment. 

31. (7) On making an award under section 11, the Col- 
lector shall tender payment of the compensation awarded by 
him to the persons interested entitled thereto according to the 
award, and shall pay it to them unless prevented by some one or 
more of the contingencies mentioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no 
person competent to alienate the land, or if there be any dispute 
as to the title to receive the compensation or as to the appor- 
tionment of it, the Collector shall deposit the amount of the 
compensation in the Court to which a reference under section 
18 would be submitted: 

Provided that any person admitted to be interested may 
receive such payment under protest as to the sufficiency of the 
amount: 

Provided also that no person who has received the amount 
otherwise than under protest shall be entitled to make any 
application under section 18: 

Provided also that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part 
of any compensation awarded under this Act, to pay the same 
to the person lawfully entitled thereto. 

(3) Notwithstanding anything in this section the Collector 
may, with the sanction of the '[appropriate Government] instead 
of awarding a money compensation in respect of any land, make 
any arrangement with a person having a limited interest in such 
land, either by the grant of other lands in exchange, the remis- 
sion of land-revenue on other lands held under the same title, 
or in such other wav as may be equitable having regard to the 
interests of the parties concerned. 

(4) Nothing in the last foregoing sub-section shall be cons- 
trued to interfere with or limit the power of the Collector to 
enter into any arrangement with any person interested in the 
land and ^competent to contract in respect thereof. 

32. (7) Tf any money shall be deposited in Court under 
sub-section (2) of the last preceding section and it appears that 
the land in respect whereof the same was awarded belonged to 
anv person who had no power to alienate the same, the Court 
shall — 

(a) order the money to be invested in the purchase of other 
lands to be held under the like title and conditions 
of ownership as the land in respect of which such 
riioney shall have been deposited was held, or 

^See foot-note 5 on page 718, ante. 

*As to persons who are comoetent to contract, see sec. 11 of the 
Indian Contract Act, 1872 (IX of 1872). 

(Foot-note 5 starting from page 730 concluded next page) 
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737 — 

After section 32, insert tlie loUowing section, namely : — 

“CJompen- 32A. If, accordinj,^ to an award made by the Collector 
‘^ader this Act, the person interested entitled to any 
ISwaand awarded (hereafter in this section 

imatioBto to as the payee) is a minor or a lunatic, then, not- 

epaid. 'Withstanding any tiling to tlie contrary in this Act or in any 
other law, tlh^ Golleetor shall liave the power io pay the 
amount of sucli compensation or costs before it is deposited 
in the Court under vsub-secti(^n (2) of section 31 or it may be* 
paid by the ('uurt afier it is so deposited hut before it is 
invested under section 32, — 

(fi) where the payee is a minor, to the guardian of 

the minor, and 4 of 1912. 

(h) where the payee is a lunatic, to the manager of 
the estate of the lunatic, appointed under the 
Indian Luiuu'y Act, 1912: 

Provided that except in the case of the following 
classes of guardians, that is to say, 

(v) a natural guardian, 

(ii) a guardian appointed by the will of a minor’s 
father or jtiolher, 

(lU) a guardian apjioinied or declared by a Court, and 

{iv) a person empowered to act as or exercise the 
powers of a guardian by or under any 
enactment relating to court of wards, 

no payment as aforesaid shall be made unless the guaivlian 
furnishes security in accordance with prescribed rules/h 

(Inserted by West Ben. Act XXTV of 1964, section 3.) 
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[Act 1 

{Part VI, — Temporary Occupation of Land. — Sections 36, 37.-- 
Part VII. — Acquisition of Land for Companies . — 
Sections 38, 38A.) 

for such term as aforesaid, and for the materials (if any) to be 
taken therefrom, pay to them such compensation, either in a gross 
sum of money, or by monthly or other periodical payments as 
shall be agreed upon in writing between him and such persons 
respectively. 

(3) In case the Collector and the persons interested differ 
as to the sufficiency of the compensation or apportionment 
thereof, the Collector shall refer such difference to the decision 
of the Court. 

36. (/) On payment of such compensation, or on executing 
such agreement or on making a reference under section 35, the 
Collector may enter upon and take possession of the land, and 
use or permit the use thereof in accordance with the terms of 
the said notice. 

(2) On the expiration of the term, the Collector shall make 
or tender to the persons interested compensation for the damage 
(if any) done to the land and not provided for by the agreement, 
and shall restore the land to the persons interested therein: 

Provided that, if the land has become permanently unfit to 
be used for the purpose for which it was used immediately before 
the commencement of such term, and if the persons interested 
shall so require, the ^[appropriate Government] shall proceed 
Under this Act to acquire the land as if it was needed {perma- 
nently for a public purpose or for a Company. 

37. In case the Collector and persons interested differ as 
to the condition of the land at the expiration of the term, or as 
to any matter connected with the said agreement, the Collector 
shall refer such difference to the decision of the Court. 

PART VIL 

Acquisition of Land for Companies. 

38. (7) 2 * * ♦ ^[appropriate Government 1 may 

authorise any officer of any Company desiring to acquire land 
for its purposes to exercise the {xpwers conferred by section 4. 

(2) In every such case section 4 shall be construed as if for 
the words “ for such purpose ” the words “ for the pur|X)ses of 
the Company” were substituted; and section 5 shall be cons- 
trued as if after the words ” the officer ” the words ” of the 
Company ” were inserted. 

’*[38A. An industrial concern, ordinarily employing not less 
than one hundred workmen owned by an individual or by an 
association of individuals and not being a Company, desiring to 
acquire land for the erection of dwelling houses for workmen, 
employed by the concern or for the provision of amenities 
directly connected therewith shall, so far as concerns the acqui- 
sition of such land, be deemed to be a Company for the pur- 
poses of this Part, and the references to Company in sections 

KSee foot-note 5 on page 718, ante. 

words “ Subject to such rules as the Governor General of 
India^ih Cbuncil may fretith, time to time prescribe in this behalf” were 
repealed by sec. 2 and Schedule I of the Devolution Act, 1920 
(XXWVm of 1920). 

•Inserted by sec. 6 of the Land Acquisition (Amendment) Act, 1933 
(XVI of 193?). 
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of 1894.] 

{Part VIL— -Acquisition of Land for Companies. —Sections 39— 4L) 

5A, 6, 7, 17 and 50 shall be interpreted as references also to 
such concern.] 

39. The provisions of sections 6 to 37 (both inclusive) shall 
not be put in force in order to acquire land for any Company, 
unless with the previous consent of the ^[appropriate Govern- 
ment], nor unless the Company shall have executed the agree- 
ment hereinafter mentioned. 


40. (i) Such consent shall not be given unless the '[appro- 
priate Government] be satisfied, ^[either on the report of the 
Collector under section 5A, sub-section (2), or] by an enquiry 
held as hereinafter provided — 

‘[(^7) that the purpose of the acquisition is to obtain land 
for the erection of dwelling houses for workmen 
employed by the Company or for the provision of 
amenities directly connected therewith, or 
\aa) that such acquisition is needed for the construction 
of some building or work for a Company which is 
engaged or is takipg steps for engaging itself in any 
industry or work which is for a public purpose, or 
ib) that such acquisition is needed for the construction of 
some work, and that such work is likely to prove 
useful to the public.] 

(2) Such enquiry shall be held by such officer and at such 
time and place as the '[appropriate Government] shall appoint. 

{3} Such officer may summon and enforce the attendance of 
witnesses and compel the production of documents by the same 
means and, as far as possible, in the same manner as is provided 
by the ’Code of Civil Procedure in the case of a Civil Court. 

41. * If the '[appropriate Government] is satisfied 
’[after considering the report, if any, of the Collector under 
section 5A, sub-section (2), or on the report of the officer making 
an inquiry under section 40] that ^[the proposed acquisition is. 


^See foot-note 5 on page 718, ante. 

^Inserted by sec. 9 of the Land Acquisition (Amendment) Act, 1923 
(XXXVm of 1923). 

^Substituted for the original clauses (a) and (b) by sec. 3 of the 
Land Acquisition (Amendment) Act, 1933 (XVI of 1933). 

♦Inserted by sec. 3 of the Land Acquisition (Amendment) Act, 1962 
(XXXI of 1962). 

''See now the Code of Civil Procedure, 1908 (V of 1908). 

®The words “ Such officer shall report to the Local Government the 
result of the enquiry, and,” were omitted by sec. 10 of the Land Acqui- 
sition (Amendment) Act, 1923 (XXXVIII of 1923). 

"Inserted by sec. 10, ibid. 

^Substituted for the words “ the purpose of the proposed acquisi- 
tion is to obtain land for the erection of dwelling houses for workmen 
employed by the Company or for the provision of amenities directly 
connected therewith, or that the proposed acquisition is needed for the 
construction of a work, and that such work is likely to prove useful 
to the public ” by sec. Ma) of the Land Acquisition (Amendment) Act, 
1962 (XXXI of 1962). 
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[Actl 

(Part VII. — Acquisition of Land for Companies, — Section 42,) 

for any of the purposes referred to in clause (a) or clause (aa) 
or clause (b) oi sub-section (i) of section 40j, it shall 
require the Company to enter into an agreement Iwith the 
^appropriate Government] providing to the satisfaction of the 
‘^appropriate Government] lor the following matters, nameiy : — 

( 1 ) the ‘[payment to the ^appropriate Government] oi the 

cost of the acquisition; 

(2) the transfer, on such payment, of the land to the 

Company; 

(3) the terms on which the land shall be held by the 

Company; 

\(4) where the acquisition is for the purpose of erecting 
dwelling houses or the provision ol amenities con- 
nected therewith, the time within which, the condi- 
tions on which and the manner in which the dwelling 
houses or amenities shall be erected or provided; " 

\4A) where the acquisition is for the construction of any 
building or work for a Company which is engaged or 
is taking steps for engaging itself in any industry or 
work wnich is for a public purpose, the time within 
which, and the conditions on which, the building or 
work shall be constructed or executed; and 

(5) where the acquisition is for the construction of any 
other work, the time within which and the conditions 
on which the work shall be executed and maintained, 
and the terms on which the public shall be entitled 
to use the work.] 

42. Every such agreement shall, as soon as may be after 
its execution, be published * in the ^[Official Gazette] and 
jshall thereupon (so far as regards the terms on which the public 
shall be entitled to use the; work) have the same elB^ect as if it 
had formed part of this Act. 

®The words ‘‘ subject to such rules as the Governor General of 
India in Council may from time to time prescribe in this behalf '' were 
repealed by sec. 2 and Schedule I of the Devolution Act, 1920 (XXXVIII 
of 1920). 

“The words “ with the Provincial Government ” were first substi- 
tuted for the words “ with the Secretary of State for India in Council 
by para 3 and the First Schedule of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. Thereafter the words appropriate 
Government ” were substituted for the words “ Provincial Govern- 
ment ** by para. 3 and the First Schedule of the Adaptation of Laws 
Order, 1950. 

^See foot-note 5 on page 718, ante. 

*The words ‘‘payment to the Provincial Government” were first 
substituted for the words “payment to Government”. Thereafter the 
words “ appropriate Government ” were substituted for the words 
“Provincial Government” by para. 3 and the First Schedule of the 
Adaptation of Laws Order, 1950. 

*These clauses (4) and (5) excluding clause (4A) were substituted for 
the original Clauses (4) and (5) by sec. 4 of the Land Acquisition (Amend- 
ment) Act, 1933 (XVI of 1933). 

®The word “and” at the end of clause (4) was omitted and after 
that clause, clause 4(AJ was inserted by sec. 4(h) of the Land Acquisition 
(Amendment) Act, 1962 (XXXI of 1962). 

’The words “ in the Gazette of India and also ” were omitted by 
para. 3 and the First Schedule of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

«Substituted for the words ‘local oflacial Gazette” by para. 4(i), ibid. 
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{Part VII.— Acquisition of Land for Companies.Sections 
43 — 44B — Part VIII. — Miscellaneous.Section 45.) 


43. The provisions of sections 39 to 42, both inclusive, 
shall not apply and the corresponding sections of the *Land 
Acquisition Act, 1870, shall be deemed never to have applied, 
to the acquisition of land for any Railway or other Company, 
for the purTOses of which, ^[under any agreement with such Com- 
pany, the Secretary of State for India in Council, the Secretary 
of State, the Central Government or any State Government is or 
was bound to provide land]. 

44. In the case of the acquisition of land for the purposes 
of a Railway Company, the existence of such an agreement as is 
mentioned in section 43 may be proved by the production of a 
printed copy thereof purporting to be printed by order of 
Government. 

^44A. No Company for which any land is acquired under 
this Part shall be entitled to transfer the said land or any part) 
thereof by sale, mortgage, gift, lease or otherwise except with 
the previous sanction of the appropriate Government. 

^44B. Notwithstanding onything contained in this Act, no 
land shall be acquired under this Part, except for the purpose 
mentioned in clause (a) of sub-section (1) of section 40, for a 
private company which is not a Government company. 

Explanation.— Pxiwditt company' and ‘Government com- 
pany ' shall have the meanings respectively assigned to them in 
the Companies Act, 1956. 

PART VIII. 

Miscellaneous. 

45. (i) Service of any notice under this Act shall be made 
by delivering or tendering a copy thereof signed, in the case of a 
notice under section 4, by the officer therein mentioned, and, in 
the ca^ of any other notice, by or by order of the Collector or 
the Judge. 

(2) Whenever it may be practicable, the service of the notice 
shall be made on the person therein named. 

(i) When such person cannot be found, the service may be 
made on any adult male member of his family residing with him; 
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^Repealed by this Act, 

3The words “ under any agreement between such Company and the 
Secretary of State for India in Council, the Government is, or was, 
bound to provide land ” were omitted and the words “ under any agree- 
ment with such Company, the Secretary of State for India in Council, 
the Secretary of State, or any Government in British India is or was 
bouqd to provide land ” were inserted by para. 3 and the First Schedule 
of the Government of Ind^a (Adaptation of Indian Laws) Order, 1937. 
Thereafter “ the Central Government or any Provincial Government ” 
were substituted for the words “ or any Government in British India “ 
by para. 3 and the Schedule of the Indian Independence (Adaptation of 
Central Acts and Ordinances) Order, 1948; and the word " State was 
substituted for the word “ Provincial ” by para. 4(i) of the Adaptation 
of Lawe Order, 1950. 

®Secs. 44A and 44B were inserted by sec. 5 of the Land Acquisition 
(iynendment) Act, 1962 (XXXI of 1962). 
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(Part VIII. — Miscellaneous. — Sections 46 — 48.) 

and, if no such adult male member can be found, the notice may 
be served by fixing the copy on the outer door of the house in 
which the person therein named ordinarily dwells or carries on 
business, or by fixing a copy thereof in some conspicuous place 
in the office of the officer aforesaid or of the Collector or in the 
court-house, and also in some conspicuous part of the land to 
be acquired: 


Provided that, if the Collector or Judge shall so direct, a 
notice may be sent by post, in a letter addressed to the person 
named therein at his last known residence, address or place of 
business and registered under Part III of the Indian Post Office XIV of 
Act, 1866, and service of it may be proved by the production of 1866. 
the addressee's receipt. 


46. Whoever wilfully obstructs any person in doing any of 
the acts authorised by section 4 or section 8, or wilfull\ fills up, 
destroys, damages or displaces any trench or mark made under 
section 4, shall, on conviction before a Magistrate, be liable to 
imprisonment for any term not exceeding one month, or to fine 
not exceeding fifty rupees, or to both. 


47. If the Collector is opposed or impeded in taking pos- 
session under this Act of any land, he shall, if a Magistrate, 
enforce the surrender of the land to himself, and, if not a Magis- 
trate, he shall apply to a Magistrate or (within the towns of 
Calcutta, Madras and Bombay) to the Commissioner of Police, 
and such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector. 


48. (i) Except in the case provided for in section 36, the 
Government shall be at liberty to withdraw from the acquisition 
of any land of which possession has not been taken. 


(2) Whenever the Government withdraws from any such 
acquisition, the Collector shall determine the amount of com- 
pensation due for the damage suffered by the owner in conse- 
quence of the notice or of any proceedings thereunder, and shall 
pay such amount to the person interested, together with all costs 
reasonably incurred by him in the prosecution of the proceed- 
ings under this Act relating to the said land. 

(i) The provisions of Part III of this Act shall apply, so far 

as may be, to the determination of the compensation payable 
under this section. 


^See now the Indfan Post Office Act, (VI of 1898). 
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(Part VIII— Miscellaneous. — Section 49.) 


49. \1) The provisions of this Act shall not be put in force Acquisi- 
for the purpose of acquiring a part only of any house, manufac- tionof 
tory or other building, if the owner desire that the whole of 
such house, manufactory or building shall be so acquired: building 


^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), after section 48 the following sections shall 
be deemed to be inserted, namely: — 

“ 48A. Compensation to he awarded when land not acquired 
ivithin two years. — (i) If, within a period of two years from the dale 
of the issue of the public notice under sub-section (7) of section 9, in 
respect of any land, the Collector has not made an award under section 
11 with respect to such land, the owner of the land shall be entitled to 
receive compensation for the damage suffered by him in consequence 
of the delay 

(2) The provisions of Part III of this Act shall apply, so far as may 
be, to the determination of the compensation payable under this section. 

48B. Sections 48 and 48B not to apply in certain cases. — No com- 
pensation shall be payable in pursuance of section 48 or section 48A 
when proceedings for the acquisition of land have been abandoned on 
the execution of an agreement, or the acceptance of a payment, in pur- 
suance of sub-section (4) of section 78 of the Calcutta Improvement Act. 

^ 1911 (Ben. Act V of 1911).»* 

Vide section 71 of, and paragraph 13 of the Schedule to, that Act. 

’For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XIV of 1956), after section 48 the following sections 
.shall be deemed to be inserted, namely; — 

“ 48A. Compensation to he awarded when land not acquired 
unthin tw^/ears. — (7) If. within a period of two years from the date of 
the issue of the public notice under sub-section (1) of section 9, in respect 
of any land, the Collector has not made an award under section 11 with 
respect to such land, the owner of the land shall be entitled to receive 
compensation for the damage suffered by him in consequence of the 
delay. 

(2) The provisions of Part III of this Act shall apply, so far as 
may he, to the determination of the compensation payable under this 
section. 

48B. Sections 48 and 48 A not to appJy in certain cases. — No rnm- 
pensation shall be payable in pursuance of section 48 or .sectj'on 48A 
when proceedings for the acauisition of land have been abandoned on 
the execution of an agreement, or the acceptance of a payment, in pur- 
suance of sub-section (4) of section 79 of the Howrah Improvement Act, 
1956.’* 

Vide section 70 of, and paragraph 11 of the Schedule to, that Act. 

^For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Calcutta under the Calcutta Improvement Act, 
1911 (Ben. Act V of 1911), for .sub-section (7) of section 49, the follow- 
ing sub-section shall be deemed to be substituted, namely: — 

“ (7) The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of anv house, manufactory or other 
building if the acquisition of the nart will render the full and unimpaired 
use of the remaining portion of the house, manufactory or building 
impracticable : 

Provided that if any question shall arise as to whether the part 
proposed to be acquired will render the full and unimpaired use of the 
remaining portion of the house, manufactory or building impracticable, 
the Collector shall refer the determination <)f such question to the Court 
and shall not tal^ possession of such part until after the question has 
l)een determined. 

(Foot-note 2 concluded next page) 
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[Act 1 

(Part VIII, — Miscellaneous, — Section 49,) 

Provided that the owner may, at any time before the Col- 
lector has made his award imder section 11, by notice in writing, 
withdraw or modify his expressed desire that the whole of such 
house, manufactory or building shall be so acquired: 

Provided also that, if any question shall arise as to whether 
any land propx>sed to be taken under this Act does or does not 
form part of a house, manufactory or building within the mean- 
ing of this section, the Collector shall refer the determination of 
such question to the Court and shall not take possession of such 
land until after the question has been determined. 

In deciding on such a reference the Court shall have regard 
to the question whether the land proposed to be taken is reason- 
ably required for the full and unimpaired use of the house, 
manufactory or building. 

(2) If, in the case of any claim under section 23, sub-section 
(7), thirdly, by a person interested, on account of the severing 
of the land to be acquired from his other land, the ’[appropriate 
Government] is of opinion that the claim is unreasonable or 
excessive, it may, at any time before the Collector has made his 
award, order the acquisition of the whole of the land of which 
the land first sought to be acquired forms a part. 

(3) In the case last herebefore provided for, no fresh decla- 
ration or other proceedings under sections 6 to 10, both inclu- 
sive, shall be necessary; but the Collector shall without delay 
furnish a copy of the order of the ’[appropriate Government] to 
the person interested, and shall thereafter proceed t# make his 
award under section 11. 


(Foot-note 2 from the previous page concluded) 

In deciding on such a reference the Court shall have regard only to 
the question whether the land proposed to be taken is reasonably re- 
quired for the full and unimpaired use of the remaining portion of the 
house, manufactory or building.” 

Vide section 71 of, and paragraph 14 of the Schedule to. that Act. 
“For the purpose of acquisition of land for the Board of Trustees 
for the improvement of Howrah under the Howrah Improvement Act, 
1956 (West Ben. Act XTV of 1956), for sub-section (i) of section 49. 
the following sub-section shall be deemed to be substituted, namely: — 
*\1) The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory or other 
building if the acquisition of the part will render the full and unimpaired 
use of the remaining portion of the house, manufactory or buildins 
impracticable: ^ 


Provided that if any question shall arise as to whether the part 
proposed to be acquired will render the full and unimpaired use of the 
remaning porfaon of the house, manufactory or building impracticable. 

determination of such Question to the Court 
been^detei^^’^* possession of such part until after the question has 


*^n deciding on such a reeference the Court shall have regard only 
to the question whether the land proposed to be taVen i. reac^noKi^ 

required for the full and unimpaired use of the remaining portion of rte 
house, manufactorv or building.” " ^ non or the 

Vide section 70 of, and paragraph 12 of the Schedule to, that Act, 
^See foot-note 5 on page 718, ante. 



the Land Acquisition Act, 1894 . 


745 


XIV of 
1882. 


of 1908. 


of ^1194.] 


{Part Vlll. — Miscellaneous. — Sections 50 — 54.) 

50. (1) Where the jjtovisions of this Act are put in force Acquisi- 
for the purpose of acquiring land at the cost of any fund con- 
trolled or managed by a local authority or of any Company, the 
charges of and incidental to such acquisition shall be defrayed |^,cai 
from or by such fund or Company. authority 

or 

Company. 

(2) In any i>roi*ecding held before a Collector or Court in 
such cases the local authority or Company concerned may ap- 
pear and adduce evidence for the purpose of determining the 
amount of compensation: 


Provided that no such local authority or Company shall be 
entitled to demand a reference under section 18. 


51. No award or agreement made under this Act shall be Exemption 
chargeable with stamp-duty, and no person claiming under any from 
such award or agreement shall be liable to pay any fee for a copy 
of the same. 


52. No suit or other proceeding shall be commenced or Notice in 
prosecuted against any j^rson for anything done in pursuance case of 
of this Act, without giving to such person a month's previous ^ 
notice in writing of the intended proceeding, and of the cause 
thereof, nor after tender of sufficient amends. 


pursuance 
of Act. 


53. Save in so far as they may be inconsistent with any- 
thing contained in this Act, the provisions of the ^Code of Civil 
Procedure shall apply to all proceedings before the Court under 
this Act. 


^[54. Subject to the provisions of the Code of Civil Proce- 
dure, 1908, applicable to appeals from original decrees, and not- 
withstandin^anything to the contrary in any enactment for the 
time being in force, an appeal shall only lie in any proceedings 
under this Act- to the High Court from the award, or from any 
part of the award, of the Court and from any decree of the High 
Court passed on such appeal as aforesaid an appeal shall lie to 
®[the Supreme Court] subject to the provisions contained in sec- 
tion 110 of the Code of Civil Procedure, 1908, and in Order XLV 
thereof.] 


Code of 
Civil Pro- 
cedure to 
apply to 
proceed- 
ings 
before 
Court. 
Appeals in 
proceed- 
ings 
before 
Court. 


^See now the Code of Civil Procedure, 1908 (V of 1908). 

^Substituted for the original section by sec. 3 of the Land Acqui- 
sition (Amendment) Act, 1921 (XIX of 1921). 

^Substituted for “ His Majesty in Council ” by para. 3 and the 
First Schedule of the Adaptation of Laws Order, 1950. 
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55. (i) The ^[appropriate Government] shall *♦ ♦ ♦ have 
power to make rules consistent with this Act for the guidance 
of officers in all matters connected with its enforcement, and 
may from time to time alter and add to the rules so made : 


‘Provided that the power to make rules [or carrying out the 
purposes of Part VII of this Act shall be exercisable by the 
Central Government and such rules may be made for the guid- 
ance of the State Governments and the officers of the Central 
Government and of the State Governments: 


‘Provided further that every such rule made by the Central 
Government shall be laid as soon as may be after it is made, 
before each House of Parliament while it is in session for a 
total period of thirty days which may be comprised in one 
session or two or more successive sessions, and if, before the 
expiry of the session in which it is so laid or the successive 
sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be 
.made, the rule shall thereafter have^'eHect only in such modified 
form or be of no effect, as the case may be; so however that 
any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 


(2) The power to make, alter and add to rules under sub- 
section (i) shall be subject to the condition of the rules being 
made, altered or added to after previous publication. 


(i) All such rules, alterations and additions shall ♦ be 
published in the Official Gazette, and shall thereupon have the 
force of law. 


'^See foot-note 5 on page 718, ante, 

*Thc words ** subject to the control of the Governor General in 
Council " were repealed by sec. 2 and Schedule I of the Devolution Act, 
1920 (XXXVra of 1920). 

®The original proviso was repealed by para. 3 and the First Schedule 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

‘These provisos were added by sec. 6 of the Land Acquisition 
(Amendment) Act, 1962 (XXXI of 1962). 

‘‘The words “ when sanctioned by the Governor General in Council ” 
were repealed by sec. 2 and Schedule, Part I, of the Decentralization 
Act 1914 (IV of 1914). 
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A >1 X X >. > (27th January, 1899.) 

and amend the law relating to Stamps. 
WHEREAS It is expedient to consolidate and amend the law 
relating to Stamps; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1- (i) This Act may be called the Indian Stamp Act, 1899. 

Statement .of Objects and Reasons, see the “Gazette of IndlT^ 
i«o« il*' -lY’ .Report of the Select Committee, see ibid, 

Proceedings in Council, see ibid., 1889 
Pt. VI, pages 10 and 278; and ibid, 1899, Pt. VI, page 5. 
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{Chapter L — Preliminary.— Section 2) 

\2) It extends to the whole of India except the of 
Jammu and Kashmir; 

Provided that it shall not apply to "[the territories which, 
immediately before the 1st November, 1956, were comprised in 
Part B States (excluding the State of Jamniu and Kashmir) 
except to the extent to which the provisions of this Act relate 
to rates of stamp duty in respect of the documents specified in 
entry 91 of List I in the Seventh Schedule to the Constitution. 

(3) It shall come into force on the first day of July, 1899. 

Definitions. 1 In this Act, unless: there is something repugnant in the 
subject or context, — 

•‘Banker’’. (/) “ banker includes a bank and any person acting as a 
banker: 

“Bin of (2) “ bill of exchange ’’ means a bill of exchange as defined 

exenange . Negotiable Instruments Act, 1881, and includes also a 26 of 1881 

hundi, and any other document entitling or purporting to entitlei 
any person, whether named therein or not, to payment by any 
other person of, or to draw upon any other person for, any sum 
of money: 

(i) “ bill of exchange payable on demand ” includes — 

(a) an order for the payment of any sum of money by a bill 
of exchange or promissory note, or for the aelivery of 
any bill of exchange or promissory note in satisfaction 
of any sum of money, or for the payment of any sum 
of money out of any particular fund which may or 
may not be available, or upon any condition or con- 
tingency which may or may not be performed or 
happen; 

(ft) an order for the pa)nnent of any sum of money weekly, 
monthly, or at any other stated period; and 
(c) a letter of credit, that is to say, any instrument by which 
one person authorises another to give credit to the 
person in whose favour it is drawn: 

‘ Bill of^^ (4) bill of lading includes a through bill of lading 
lading” but does not include a mate’s receipt: 

‘Bondo” (5) “bond” includes — 

(a) any instrument whereby a person obliges himself to pay 

money to another, on condition that the obligation 
shall be void if a specified act is performed, or is not 
performed, as the case may be; 

(b) any instrument attested by a witness and not payable 

to order or bearer, whereby a person obliges himself 
to pay money to another; and 

^Sub-section (2) was substituted for the original sub-section (2) by 
para. 3 and the 1st Schedule to the Adaptation of Laws Ord^r, 1950. 

Thereafter, this sub-seCtion was again substituted by this fresh sub- 
section by sec. 3 of the Indian Stamp (Amendment) Act, 1955 CXLIH of 
1955), with effect frpm the 1st April, 1956. 

^Substituted for the words “ Part B States ” by para. 3 and the Sche- 
dule to the Adaptation of Laws (No 2) Order, 1956. 
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(c) any instrument so attested, whereby a person obliges 
- himself to deliver grain or other agricultural producef 

to another : «Chargc- 

'(6) chargeable means, as applied to an instrument execut- able”, 
ed or first executed after the commencement of this Act, 
chargeable under this Act, and, as applied to any other instru- 
ment, chargeable under the law in force in '[India] when such 
instrument was executed or, where several persons executed 
the instrument at different times, first executed: •‘Cheque*’ 

(7) “ cheque ” means a bill of exchange drawn on a specified 
banker and not expressed to be payable otherwise than on 
demand : 

3 * ♦ ♦ 


(9) “ Collector ’ — “Cpllcct- 

(a) means, within the limits of the towns of Calcutta, * 

Madras and Bombay, the Collector of Calcutta, 

Madras and Bombay, respectively, and, without those 
limits, the Collector of a district; and 

(b) includes a Deputy Commissioner and any officer whom 

‘[the State Government] may, by notification in the 
Official Gazett'e, appoint in this behalf: “Conve- 

(10) “ conveyance ” includes a conveyance on sale and every yance’*. 
instrument by which property, whether moveable or immoveable, 

is transferred hiter vivos and which is not otherwise specifically 
provided for by Schedule I [^or by Schedule lA, as the case may 
be] : "Duly 

(11) “ duly stamped,” as applied to an instrument, means stamped”, 
that the instrument bears an adhesive or impressed stamp of 

not; less than the proper amount, and that such stamp has been 
affixed or used in accordance with the law for the time being in 
force in ^[India]: "Exccu- 

(12) ” executed ” and ” execution,” used with reference to- ted" and 

iiistruments, mean ” signed ” and ” signature ” : "execu- 

(12d) [Omitted by the 1st Schedule of the Adaptation of\ ^*^*'’’* 
Laws Order, 1950.] 

(13) ** impressed stamp ” includes- sed^St ’ 

(a) labels affixed and impressed by the proper officer, and 

(b) stamps embossed or engraved on stam^x^d paper: 


‘The words " the Provinces " were substituted for the original 
words " British India " by paragraph 3(2) of the Indian Independence 
(Adaptation of Central Acts and Ordinances) Order, 1948. Thereafter 
the word " States ", was substituted for the word " Provinces " by 
paragraph 4 ( 1 ) of the Adaptation of Laws Order, 1950, and finally the 
word " India " was substituted for the words " the States " by sec. 2 
of the Indian Stamp (Amendment) Act, 1955 (XLIII of 1955), with effect 
from the 1st April, 1956. 

-Clause ( 8 ) (definition of " Chief Controlling Revenue-authority ") was 
omitted by para. 3 and the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

^The words " the collecting Government " were substituted for the 
words " the Local Government ” by para. 3 and the First Schedule of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

♦These words were added by sec. 3 of the Bengal Stamp (Amend- 
ment) Act. 1922 (Ben. Act III of 1922). 
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{Chapter L— Preliminary. — Section 2.) 

\13A) “ India means the territory of India excluding 
tht State of Jammu and Kashmir: 

{14) “instr^ent” includes every document by Avhich any 
right or liability is, or purports to be, created, transfefred, 
limited, extended, extinguished or recorded: 

{15) instrument of partition ” means any instrument where- 
by co-owners of any property divide or agree to divide such pro- 
perty in severalty, and includes also a final order for effecting 
partition passed by any Revenue-authority or any Civil Court 
and an award by an arbitrator directing a partition : 

{16) “ lease ” means a lease of immoveable property and 
includes also — 

{a) a patta; 

{b) a kabuliyat or other undertaking in writing, not being a 
coimterpart of a lease,, to cultivate, occupy or pay or 
deliver rent for, immoveable property; 

(c) any instrument by which tolls of any description are let; 
{d) any writing on an application for a lease intended to 
signify that the application is granted : 

\16d) ” marketable security ” means a security of such a 
description as to be capable of being sold in any stock market in 
^[India] or in the United Kingdom : 

{17) '' mortgage-deed includes every instrument whereby, 
for the purpose of securing money advanced, or to be advanced, 
by way of loan, or an existing or future debt, or the performance 
of an engagement, one person transfers, or creates, to, or in 
favour of, another, a right over or in respect of specified property: 

{18) ‘‘ papet ” includes vellum, parchment or any other 
material on which an instrument may be written: 

{19) '' policy of insurance '' includes — 

{a) any instrument by which one person, in consideration, 
of a premium, engages to indemnify another against 
loss, damage or liability arising from an unknown or 
contingent event; 

(fe) a life-policy, and any policy insuring any person against 
accident or sickness, and any other personal 
insurance:** * * 

<M|c 

\19A) policy of group insurance ” means any instrument 
covering not less than fifty or such smaller number as the Central 
Government may approve, either generally or with reference to 
any particular case, by which an insurer, in consideration of a 
premium paid by an employer or by an employer and his em- 
ployees jointly, engages to cover, with or without medical exami- 
nation and for the sole benefit of persons other than the em- 
ployer, the lives of all the employees or of any class of them, 


K^lause (13 A) was inserted by sec. 4(c) of the Indian Stamp (Amend- 
ment) Act, 1955 (XLIII of 1955), with effect from the 1st April, 1956. 

^Clause (16a) was added by sec. 2 of the Indian Stamp (Amendment) 
Act, 1904 (XV of 1904). 

^See foot-note 1 on page 753, ante. 

*Sub-cla««^ icf and the word “ and ” prefixed thereto which were 
repealed by sec. 2 of the Indian Sta^pp (Amendment) Act, 1906 (V of 
1906), are omitted. 

H:iause (/9a) was inserted by sec. 4(Z)) of the Indian Stamp (Amend- 
ment) Act, 1955 (XLin of 1955), with effect from the 1st April, 1956. 
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""' ' 1 - ■ ' , ^-,.1 ^ 

determined by conditions pertaining to the employment, for 
amounts of insurance based upon a plan which precludes indivi- 
dual selection: 

{20) ** policy of sea-insurance '' or sea-policy '' — 

{a) means any insurance made upon any ship or vessel 
(whether for marine or inland navigation), or upon 
the machinery, tackle or furniture of any ship or 
vessel, or upon any goods, merchandise or pro^rty 
of any description whatever on board of any ship or 
vessel, or upon the freight of, or any other interest 
which may be lawfully insured in, or relating to, any 
ship or vessel; and 

{h) includes any insurance of goods, merchandise or pro- 
perty for any transit which includes, not only a sea 
risk within the meaning of clause (t?), but also any 
other risk incidental to the transit insured from the! 
commencement of the transit to the ultimate desti- 
nation covered by the insurance: 

Where any person, in consideration of any sum of money 
paid or to be paid for additional freight or otherwise, 'agrees to 
take upon himself any risk attending goods, merchandise or pro- 
perty of any descripton whatever while on board of any ship or 
vessel, or engages to indemnify the owner of any such goods, 
merchandise or property from any risk, loss or damage, such 
agreement or engagement shall be deemed to be a contract for 
sea-insurance : 

{21) power of attorney includes any instrument (not 
chargeable with a fee under the law relating to court-fees for the 
time being in force) empowering a specified person to act for and 
in the name of the person executing it: 

(22) promissory note means a promissory note as defined 
by the Negotiable Instruments Act, 1881; 

it also includes a note promising the payment of any sum of 
money out of any particular fund which may or may not be avail- 
able , or upon any condition or contingency which may or may not 
be performed or happen: 

{23) “ receipt ” includes any note, memorandum or writing — 

(a) whereby any money, or any bill of exchange, cheque! 

or promissory note is acknowledged to have been 
received, or 

(b) whereby any other moveable property is acknowledged 

to have been received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or 

demand, is acknowledged to have been satisfied or 
discharged, or 

{d) which signifies or imports any such acknowledgment, 
and whether the same is or is not signed with the name of any 
person : 

{24) settlement ” means any non-testamentary disposition, 
in writing, of moveable or immoveable property made — 

{a) in consideration of marriage, 


^The word “ and ’’ was omitted by sec. 2 and Schedule J of the 
Repealing and Amending Act, 1928 (XVTII of 1928), 
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Section 3) 


•Soldier”. 


(b) for the purpose of distributing property of the settler 

among his family or those for whom he desires to 
provide, or for the purpose of providing for some 
person dependent on him, or 

(c) for any religious or charitable purpose; 

and includes an agreement in writing to make such a disposition 
^[and, where any such disposition has not been made in writing, 
any instrument recording, whether by way of declaration of trust 
or otherwise, the terms of any such dis;^sition] : 


•'[(25) “ Soldier ” includes any person below the rank of non- 
coj^^^isioned officer who is enrolled under the Indian Army Act, 


A.- 


CHAPTER II. 

Stamp-duties. 

-Of the IJabiiitif of Imtrwncnl!; to Duty. 
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tional 

duty. 


3. Subject to the provisions of this Act and the exemptions 
contained in Schedule 1, the following instruments shall be 
chargeable with duty of the amount indicated in that Schedule! 
as the proper duty therefor, respectively, that is to say— 

(2) In the Indian Stamp Act, 1899, after section 3 A, the which, not 

following section shall be inserted, namely: — 

”3AA. (i) Every instrument chargeable with duty under ln»trut 
the first proviso to section 3, read with Schedule lA, vxmta 
shall, in addition to such duty, be chargeable with 
a duty of ten paise. 

The additional duty with which any instrument is 
chargeable under sub-section (1) shall be paid and 
such payment shall be indicated on such instru- 
ment by means of adhesive stamp bearing the 
inscription “refugee relief”, whether with or 
without any other design, picture or inscription. 

4 ?) Except as. otherwise provided in sub-section (^, the 
provisions of this Act shall, so far as mhy be, app ^ 
m relation to the additional duties chargeable imder ' 
sub-section (J) in respect of the instruments 
referred to therein as they apply in relation to the 
duty chargeable under the first proviso to section 3 
in respect of those instruments.”. 

“Cause (26), which was added by para. 3 aita Tne m’ Schedule of 
the Adaptation of Laws Order, 1950, was omitted by sec. 4(c) of the 
Indian Stamp (Amendment) Act, 1955 (XLIII of 1955), with effect from 
the 1st Apri, 1956. 

^ *See fbot-note 1 on page 753, ante. 

^These words were inserted by sec. 5 of the Indian Finance Act, 
1927 (V of 1927). 

®The word “ cheque ” was omitted by sec. 5, ibid, 
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(Chapter IL— Stamp-duties. — Section J.) 

having been previously executed by any person, i» 
executed out of ‘[India] on or after that day, relates 
to any property situate, or to any matter or thing 
done or to be done, in '[India] and is received in 
‘[India]; 

^Provided that, except as otherwise expressly provided in 
this Act, and notwithstanding anything contained in clauses (a), 
(b), or (c) of this section or in Schedule 1, the amount indicated 
in Schedule lA to this Act shall, subject to the exemptions con- 
tained in that Schedule, be the duty chargeable under this Act 
on the following instruments, mentioned in clauses (aa) and (bb) 
of this proviso, as the proper duty therefor respectively, — 

(aa) every instrument, mentioned in Schedule lA as charge- 
able with duty under that Schedule, which, not having 
been previously executed by any person, is executed 
in ’[West Bengal] on or after tlie first day of April, 
1922; and 

(bb) every insInimeiK mentioned in Schedule lA as cliarge- 
able with duty under that Schedule, which, not having 
been previously executed by any person, is executed 
out of ‘[West Bengal] on or after the first day of April, 
1922, and relates to any property situated, or to any 
matter or thing done or to be done, in ^[West Bengal] 
and is received in ‘[West Bengal]: 

Provided '[also] that no duty shall be chargeable in respect 

of — 


(1) any instrument executed by, or on behalf of, or in favour 
of, the ’[Government] in cases where, but for this 
exemption, the ’[Government] would be liable to pay 
the duty chargeable in respect of such instrument; 


(2) any instrument for the sale, transfer or other disposi- 
tion, either absolutely or by way of mortgage or other- 
wise, of any ship or vessel, or any part, interest, 
share or prop>erty of or in any ship or vessel registered 
under the Merchant Shipping Act, 1894, or under Act 
XIX of 1838, or the Indian Registration of Ships Act, 
1841, as amended by subsequen t Acts. 


57&58 
Viet., c-60 
Xof 1841. 


^See foot-note 1 on page 753, ante. 

2This proviso was inserted by sec. 4(i) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

^Substituted for the word Bengal** by para. 4(2) of the Indian 
(Adaptation of Existing Indian Laws) Order, 1947. 

‘This word was inserted by sec. 4(2) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

by para. 3 and me 1st bcneauie oy • e w ‘‘Government” 

?lL*°ubstituted^w the word’” Crown” by paragraph 4(f) of the Adap- 
tation of Laws Order, 1950, 
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[Actll 


{Chapter II. — Stamp-duties. — Sections 4 — 6.) 

4. (I) Where, in the case of any sale, mortga^ or settle- 
ment, several instruments are employed for completing the tran- 
saction, the principal instrument onlj^ shall be chargeable with 
the duty prescribed in Schedule I ‘[or in Schedule lA, as the case 
may be] for the conveyance, mortgage or settlement, and each of 
the other instruments shall be chargeable with a duty of one 
rupee *[if the principal instrument be chargeable with the duty 
prescribed in Schedule 1, or with a duty of *[two rupees], if thd 
principal instrument be chargeable with the duty prescribed in 
Schedule lA, instead of the duty (if any) prescribed for such 
other instrument in Schedule I or Schedule lA, as the case may 
be.] 


(2) The parties may determine for themselves which of the 
instruments so employed shall, for the purposes of sub-section 
(/), be deemed to be the principal instrument: 


Provided that the duty chargeable on the instrument so 
determined shall be the highest duty which would be chargeable 
in respect of any of the said instruments, employed. 


5. Any instrument comprising or relating to several distinct 
matters shall be chargeable with the aggregate amount of the 
duties with which separate instruments, each comprising or 
relating to one of such matters, would be chargeable under this 
Act. 


6. Subject to the provisions of the last preceding section, 
an instrument so framed as to come within two or more of the 
descriptions in Schedule I ‘[or in Schedule lA, as the case may 
be,, shall, where the duties chargeable thereunder are different, be 
chargeable only with the highest of such duties: 


Provided that nothing in this Act contained shall render 
chargeable with duty exceeding ®[two rupees] a counterpart or 
duplicate of any instrument chargeable with duty and in respect 
of which the proper duty has been paid ‘‘[unless it falls within 
the provisions of section 6A.] 


‘These words were inserted by sec. 5(fl) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

““These word^ were substituted for the words “ instead of the duty 
(if any) prescribed for it in that Schedule ” by sec. 5(b), ibid. 

““These words were substituted for the words “ one rupee eight 
annas " as previously amended by sec. 6(2) of the Bengal Stamp (Amend- 
ment) Act 1922 (Ben, Act III of 1922), by sec. 4 oLtbe Indian Stamp 
(Bengal Amendment) Act, 1935 (Ben. Act XI| of, l9iS). 

‘These words were inserted by sec. 6(1) of,lh% Blengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

‘These words were added by sec. 6(2), ibid. 
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of IMS.] 


{Chapter IL — Stamp-duties, — Sections 6A, 7,) 


^6A. (i) Notwithstanding anything contained in sections 

t n Act 4 or 6 or in any other law unless it is proved that the duty 
lof 1922, chargeable under the Bengal Stamp (Amendment) Act, 1922, 
a Act XII “[or the Indian Stamp” (Bengal Amendment) Act, 1935] has been 
1935. paid— 

(a) on the principal or original instrument as the case may 
be, or 

(b) in accordance with the provisions of this section, 


the duty chargeable on an instrument of sale, mortgage or settle- 
ment other than a principal instrument or on a counterpart, dupli- 
cate or copy of any instrument shall, if the principal or original 
instrument would, when received in ^[West Bengal], have been 
chargeable under the Bengal Stamp (Amendment) Act, 1922 ^[or 
the Indian Stamp (Bengal Amendment) Act, 1935] with a hi^er 
rate of duty, be the duty with which the principal or original 
instrument would have been chargeable under section 19A. 
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ment. 


(2) Notwithstanding anything contained in any law, no ins- 
trument, counterpart, duplicate or copy chargeable with duty 
under this section shall be received in evidence as properly 
stamped unless the duty chargeable under this section has been 
paid thereon: 

Provided that a Court before which any such instrument, 
counterpart, duplicate, or copy is produced, may, in its discre- 
tion, permit the duty chargeable under this section to be paid 
thereon, and may then receive it in evidence. Policies 

ofsea- 

7 * * * * insurance. 


( 2 ) 4 * ♦ ♦ ♦ ♦ 

4* ♦ ♦ ♦ ♦ 

(4) Where any sea-insurance is made for or upon a voyage 
and also for time, or to extend to or cover any time beyond thirty 
days after the ship shall have arrived at her destination and been 
there moored at anchor, the policy shall be charged with duty as 
a policy for or upon a voyage, and also with duty as a policy for 
time. 


^Section 6A was added by sec 7 of the Bengal Stamp (Amendment) 
Act, 1922 (Ben. Act III of 1922). 

*These words were inserted by sec. 5 of the Indian Stamp (Bengal 
Amendment) Act, *1935 fBen. Act XII of 1935). 

^Substituted for tfH Word “Bengal” by para. 4(2) of the Indian 
Independence (Adaption ’’of Bengal and Punjab Acts) Order, 1948. 

^Sub-sections (i), (2) and (S) of sec. 7 were repealed by sec. 92 of 
the Marine Insurance Act, 1963 (11 of 1963). 
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{Chapter IL — Stamp-duties. — Sections 8, 9.) 

bonds, 8. (7) Notwithstanding anything in this'^ Act^ any local 

deben- authority raising a loan under the provisions of the ^Local Autho- 

ritics Loan Act, 1879, or of any other law for the time being ia XI of 
secures of bonds, debentures or other securities, shall, 1^79. 

issued on respect of such loan, be chargeable with a duty of ^[one per 
centum] on the total amount of the bonds, debentures or other 
securities issued by it, and such bonds, debentures or other secu- 
rities need not be stamped, and shall not be chargeable with any 
further duty on renewal, consolidation, sub-division or otherwise. 

(2) The provisions of sub-section (I) exempting certain 
bonds, debentures or other securities from being stamped and 
from being chargeable with certain further duty shall apply to 
the bonds, debentures or other securities of all outstanding loans 
of the kind mentioned therein, and all such bonds, debentures 
or other securities shall be valid, whether the same are stamped 
or not : 

Provided that nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other 
securities from the duty chargeable in respect thereof prior to the 
twenty-sixth day of March, 1897, when such duty has not already 
been paid or remitted by order issued by the ^[Central Govern- 
ment]. 

( ?) In the case of wilful neglect to pay the duty required by 
this section, the local authority shall be liable to forfeit to the 
Government a sum equal to ten per centum upon the amount of 
duty payable, and a like penalty for every month after the first 
month during which the neglect continues. 

9. ^[(7)] '[The'* * * Government] may, by rule or order 
published in the ^[Official Gazette ], — 

(a) reduce or remit, whether prospectively or retrospec- 
tively, in the whole or any part of ^[the territories 
under its administration], the duties with which any 
instruments or any particular class of instruments, 
or any of the instruments belonging to such class, or 
any instruments when executed by or in favour of any 
particular class of persons, or by or in favour of any 
members of such class, are chargeable, and 

^See now Act IX of 1914. 

^Thesc words were substituted for the words “ eight annas per 
centum by sec. 2 of the Indian Stamp (Amendment) Act, 1910 (VI of 
1910). 

^These words were substituted for the words “ Governor General in 
Council by paragraph 4(i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^Section 9 was re-numbered as sub-section (i) of section 9 and sub- 
section (2) was added by para. 3 and the 1st Schedule of the Adaptation 
of Laws Order, 1950. 

®The words The collecting Government ” were substituted for the 
words “ The Governor-General in Council ” by para. 3 and the 1st 
Schedule of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 

®The word ** collecting was omitted by para. 3 and the 1st 
Schedule of the Adaptation of Laws Order, 1950. 

^These words were substituted for the words “ Gazette of India by 
paragraph 4(7) of the Government of India (Adaptation of Indian Laws) 

Order. 1937. 

®These words were substituted for the words “British India” by 
para. 3 and the 1st Sch., ibid. 
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{Chapter 11. — Stamp-duties. — Sections 10, 11.) 

(b) provide for the composition or consolidation of duties 
in the case of issues by any incorporated company or 
other body corporate of debentures, bonds or other 
marketable securities. 

’(2) In this section the expression “ the Government ” 
means, — 

(a) in relation to stainj>-du(y in res|x,'ct of bills of exchange, 

cheques, promissory notes, bills’ of lading, letters of 
credit, policies of insurance, transfer of shares, deben- 
tures, proxies and receipts, and in relation to any 
other stamp-duty chargeable imder this Act and 
falling within entry 96 in List 1 in the Seventh 
Schedule to the Constitution, the Central Govern- 
ment; 

(b) save as aforesaid, the State Government. 

B. — Of Stamps and the mode of usim^ (hem. 

10. (7) Except as otherwise expressly prov ided in this Act, 
all duties with which any instruments are chargeable shall be 
paid, and such payment shall be indicated on such instruments, 
by means of stamps— 

((/) according to the provisions herein contained; 
or 

{/)) when no such piovision is apj>lic;ible thereto as the 
“[State Ciovcrnment] may by rule direct. 

(2) I'he rules made undei sub-sect icm (/) nniy, among other 
matters, regulate, — 

((/) in the case of each kind of instiument the description 
of stamps which may be used; 

(//) in the case of instruments stam|x:d with imj>i'essed 
stamps- the number of stamps which may be used; 

(e) in the case of bills of exchange or promissory notes 
the size of the paper on which they are 

written. 

11. The following instruments may be stam[X‘d with ad- 
hesive stamps, namely: 

((/) instruments chargeable '[with a duty not exceeding 
ten naye paise], except parts of bills of exchange 
payable otherwise than on demand and drawn in sets; 

’Section 9 w^as rc-nunibercd as sub-scction (i) of section 9 and sub- 
section (2) was added by para. 3 and the Isi Schedule of the Adaptation 
of Laws Order, 1950. 

^The words “ collecting Government ” were substituted for the 
words “Governor-General in Council” by para. 3 and the 1st Schedule 
of the Government of India (Adaptation of Indian Laws) Order, 1937, 
and thereafter the words “ State Government *’ were substituted for the 
words “collecting Government” by para. 3 and the 1st Schedule of the 
Adaptation of Laws Order, 1950. 

The words “ written in any Oriental language ” were omitted by 
sec. 5 of the Indian Stamp (Amendment) Act, 1955 (XLIII of 1955), w ith 
effect from the 1st April, 1956. 

^Substituted for the words “ with the duty of one anna or half an 
anna ” by sec. 2 of the Indian Stamp (Amendment) Act, 1958 (XIX of 
1958). 

96 
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(Chapter II. — Stamp-duties. — Sections 12 — IS^ 


Cancella- 
tion of 
adhesive 
stamps 


(b) bills of exchange, ^*and promissory notes drawn or 

made out of ^[India]; 

(c) entry as an advocate, vakil or attorney on the roll of a 

High Court; 

{d) notarial acts; and 

(e) transfers by endorsement of shares in any incorporated 
company or other body corporate. 

12. {1) (a) Whoever affixes any adhesive stamp to any in- 

strument chargeable with duty which has been executed by any 
person shall, when affixing such stamp, cancel the same so that it 
cannot be used again; and 
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(b) whoever executes any instrument on any paper bearing 
an adhesive stamp shall, at the time of execution, unless such 
stamp has been already cancelled in manner aforesaid, cancel the 
same so that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has 
not been cancelled so that it cannot be used again, shall, so far aa 
stxch stamp is concerned, be deemed to be unstamped. 

(i) The ix'rson required by sub-section (7) to cancel an ad- 
hesive stamp may cancel it by writing on or across the stamp his 
name or initials or the name or initials of his firm with the true 
date of his so writing, or in any other effectual manner. 

13. Every instrument written upon paper stamped with an 
impressed stamp shall be written in such manner that the stamp 
may appear on the face of the instrument and cannot be used for 
or applied to any other instrument. 


H. No second instrument chargeable with duty shall be 
written upon a piece of stamped paper ujxin which an instrument 
chargeable with duty has already been written: 


Provided that notiiing in this section shall prevent any en- 
dorsement which is duly stamped or is not chargeable with duty 
being made upon any instrument for the purpose of transferring 
any right created or evidenced thereby, or of acknowledging the 
receipt of any money or goods the payment or delivery of which 
is secured thereby. 

15. Every instrument written in contravention of section 
13 or section 14 shall be deemed to be unstamped. 


^The word “ cheques ” was omitted by see. 5 of the Indian Finance 
Act, 1927 (V of 1927). 

^See foot-note 1 on page 753, ante. 
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of 1B99.1 

{Chapter IL — Stamp-duties, — Sections 16 — 19,) 

16. Where the duty with which :in instrument is chargeable, 
ar its exemption from duty, depends in any manner upon the duty 
actually paid in respect of another instrument, the payment oil 
such last-mentioned duty shall, if application is made in writing 
to the Collector for that purpose, and on production of both the 
instruments, be denoted upxm such rust-mentioned instrument 
by endorsement under the hand of the Collector or in such other 
manner (if any) as the ‘[State Government] may by rule 
prescribe. 


C. Of the time of stawpiiHi instrurnoits. 

17. All instruments' chargeable with duty and executed by 
any person in “[India] shall be stamped before or at the time of 
execution. 


18. (I) Every instrument chargeable with duty executed 

only out of “[India], and not being a bill of exchange or promi- 
ssory note, may be stamped within three months alter it has been 
first received in '[India]. 


(2) Where any such instrument cannot, with reference to 
the description of stamp prescribed therefor, be duly stamped by 
a private person, it may be taken within the said period of three 
months to the Collector, who shall stamp the same, in such man- 
ner as the ^[State Government] may by rule prescribe, with a 
stamp of such value as the person so taking such instrument may 
require and pay for. 

19. The first holder in “[India] of any bill of exchange 
^[payable otherwise than on demand], or promissory note^ 
drawn or made out of[India] shall, before he presents the same 
for acceptance or payment, or endorses, transfers or otherwise 
negotiates the same in ‘“[India], affix thereto the proper stamp and 
cancel the same: 

Provided that — 

(a) if, at the time any such bill of exchange or note 
comes into the hands of any holder thereof in 
“[India], the proper adhesive stamp is affixed thereto 


^See foot-note 2 on page 761, ante. 

-See foot-note 1 on page 753, ante. 

^The word “ cheque ” was omitted by sec. 5 of the Indian Finance 
Act. 1927 (V of 1927). 

^These words were inserted by sec. 5 of the Indian Finance Act, 
1927 (V of 1927). 
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[Act It 

{Chapter II. — Stamp-duties, — Sections I9A, 20.) 

and cancelled in manner prescribed by section 12, and 
such holder has no reason to believe that such stamp 
was affixed or cancelled otherwise than by the person 
and at the time required by this Act, such stamp shall, 
so far as relates to such holder, be deemed to have 
been duly affixed and cancelled; 


([)) nothing contained in this proviso shall relieve any per- 
son from any ix^nalty incurred by him for omitting to 
affix or cancel a stamp. 

M9A. Where any instrument has become chargeable in atiy 
part of "[India] other than ‘[West Bengal] with duty under this 
Act or under any other law for the time being in force in any 
part of ‘"[India] and thereafter becomes chargeable with a higher 
rate of duty in ‘[West Beng.il] under clause ihh) of the first 
proviso to section 3 — 


(i) notwithstanding anything contained in the first proviso 
to section 3, the amount o{ duty chargeable on such 
instrument shall be the amount chargeable on it under 
Schedule lA less the amount of duty, if any, already 
paid on it in ^[West Bengal], 


(//) in addition to the stamps, if any, already affixed there- 
to, such instrument shall be stamped with the stamps 
necessary for the payment of the amount of duty 
chargeable on it under clause (i) in the same manner 
and at the same time and by the same persons as 
though such instrument were an instrument received 
in "[India] for the first time at the time when it be- 
came chargeable wdth the higher duty. 


D.~ Of Valuatiofis for Duty. 


20. {I) Where an instrument is chargeable with ad valorem 
duty in respect of any money expressed in any currency other 
than that of "[India], such duty shall be calculated on the value 
of such money in tha currency of ‘“[India] according to the cur- 
rent rate of exchange on the day of the date of the instrument. 


^Section 19A was inserted by sec. 8 of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

^See foot-note 1 on page 753, ante. 

'See foot-note 3 on page 759, ante. 
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{Chapter IL — Stamp-duties. — Sections 21 — 23A,) 

(2) The nCcnlral Government] may, from time to time, by 
notification in the "[O^'icial Gazette], prescribe a rate of exchange 
for the conversion of British or any foreign currency into the 
currency of flndia] for the purposes of calculating stamp-duty, 
and such jale shall he deeined to he the current rate for the 
purposes of suh-section (/). 

21. Where an instriimcnl is chargeable with ad valorem 

duty in respect of any slock or of any marketable or other secu- securities 
rity, such duty shall be calculated on the value of such stock or how to bo 
security according to the average price or the value thereof on valued. 
Ihe day of the date of the instrument. 

22. Where an instrument contains a statement ('^f current 

rate of exchange, or average price, as Ihe case may require, and of rate of 
is stamped in accordance with such statemeni. ii shall, sc^ far as e' aange 
regards the subject-matter of such statement, he presumed, unlit er average 
The contrary is pisn’cd, to 1 h* duly slamjK-d. price. 


25. Where interest is expressly made payable by the terms Jnstru- 
of an instrument, such instrument shall not be chargeable with 
duty higher than that with which it would have been chargeable' interest* 
had no mention of interest been made therein. 


^23A. (7) Where an instrument (not bein 

note or bill of exchange) 


n promissory 


Certain 
instru- 
ments 
connected 
with 

mortgages 

(a) is given upon the occasion of the deposit of any market- of 

able security by way of security for money advanced "larketable 
or to be advanced by way of loan, or for an existing 
or future debt, or chargeable 

ih) makes redeemable or qualifies a duly stam]x.‘d transfer, as agree- 
intended as a security, of any marketable security, ^^^^ts. 


it shall be chargeable with duty as if it were an agreement or 
memorandum of an agreement chargeable with duty undci 
•[Article No. 5(c)] of Schedule I. 


(2) A release or discharge of any such instrument shall only 
be chargeble with the like duty. 


^These words were substituted for the words “ Governor General in 
Council ” by paragraph 4(1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

-These words were substituted for the words “ Gazette of India ”, 

ibid. 

^See foot-note 1 on page 753, ante. 

^Section 23A was added bv sec. 3 of the Indian Stamp (Amendment) 
Act, 1904 (XV of 1904). 

^These words and figure were substituted for the words and figuic 
“Article No, 5(/^) ” by sec. 3 of the Indiar Stamp (Amendment) Act, 
1912 (I of 1912). 
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[Act U 

{Chapter IL — Stamp-duties, — Sections 24, 25.) 

24. Where any property is transferred to any person in con- 
sideration, wholly or in part, of any debt due to him, or subject 
either certainly or contingently to the payment or transfer of any 
money or stock, whether being or constituting a charge or incum- 
brance upon. the property or not, such debt, money or stock is to 
be deemed the whole or part, as the case may be, of the consi- 
deration in respect whereof the transfer is chargeable with ad 
valorem duty: 

Provided that nothing in this section shall apply to any such 
certificate of sale as is mentioned in Article No. 18 of Schedule 
L 

Explanation. An the case of a sale of property subject to a 
mortgage or other incumbrance, any unpaid mortgage-money 
or money charged, together with the interest (if any) due on the 
same, shall be deemed to be part of the consideration for the 
sale : 

Provided that, where property subject to a mortgage is trans- 
ferred to the mortgagee, he shall be entitled to deduct from the 
duty payable on the iransler the amount of any duty already paid 
in respf'ct of (he mortgage. 


Illnstnitions, 


(/) A owes B Rs. 1, ()()(). A sells a property to B, the consi- 
deration being Rs. 500 and the release of the previous debt of 
Rs. 1,000. Stamp-duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a 
mortgage to C for Rs. 1,000 and unpaid interest Rs. 200. Stamp- 
duty is payable on Rs. 1,700. 

(?) A mortgages a house of the value of Rs. 10,000 to B for 
Rs. 5,000. B afterw^ards buys the house from A. Stamp-duty 
is payable on Rs. 10,000 less the amount of stamp-duty already 
paid for the mortgage. 

25. Where an instrument is executed to secure the payment 
of an annuity or other sum payable periodically, or where the 
consideration for a conveyance is -an annuity or other sum pay- 
able periodically, the amount secured by such instrument or the 
consideration for such conveyance, as the case may be, shall, for 
the purposes of this Act, be deemed to be, — 

(a) where the sum is payable for a definite period so that 
the total amount to be paid can be previously ascer- 
tained — such total amount; 

(h) where the sum is payable in perpetuity or for an inde- 
finite time not terminable with any life in being at the 
date of such instrument or conveyance — the total 
amount which, according to the terms of such instru- 
ment or conveyance, wdll or may be payable during 
the period of twenty years calculated from the date 
on which the first payment becomes due; and 
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(Chapter II. — Stamp-dutes. — Sections 26, 27.) 

(c) where the sum is payable for an indefinite time termin- 
able with any life in being at the date of such instru- 
ment or conveyance the maximum amount which 
will or may be payable as aforesaid during the period 
of twelve years ealciilated from the date on which the 
first payment becomes due. 

26. Where the amount or value of the subject-matter of Stamp 
any instrument chargeable with ad valorem duty cannot be, or where 
(in the case of an instrument executed before the commencement 
of this Act) could not have been, ascertained at the date of its 
execution oi’ first execution, nothing shall be claimable under jndctcr- 
such instrument more than the highest amount or value for miaate. 
which, if stated in an instrument of the same description, the 
stamp actual!y used would, at the date of such execution, have' 
been sufficient: 

^Provided that, in the case of the lease of a mine in which 
royalty on a share of the produce is received as the rent or part of 
the rent, it shall be siifficioiU to have estimated such loyalty or tiie 
value of such share, for the purpose of stamp-duty, 

(a) when the lease has been granted by or on behalf of *[the 
Government], at such amount or value as the Collec- 
tor may, having regard to all the circumstances of the 
case, have estimated as likely to be payable by way of 
royalty or share to ^[the Government] under the 
lease, or, 

(h) when the lease has been granted by any other person, 
at twenty thousand rupees a year; 

and the whole amount of such royalty or share, whatever it may 
be, shall be claimable under such lease: 

Provided also that, where proceedings have been taken in 
respect of an instrument under section 31 or 41; the amount 
certified by the Collector shall be deemed to be the stamp actu- 
ally used at the date of execution. 

27. The consideration (if any) and all other facts and cir- 
cumstances affecting the chargeability of any instrument with affecting 
duty, or the amount of the duty with which it is chargeable, shall duty to be 
be fully and trulv set forth therein. set forth 

in instru- 
ment. 


This proviso was subslituled for ihc original proviso by sgc. 4 of 
the Indian Stamp (Amendment) Act. 1904 (XV of 1904). 

“The words “ the Crown ” were suhsli luted for the words " the 
Secretary of State in Council ” by para. 3 and the Ist Sch. of the Gov- 
ernment of India (Adaptation of Indian Law.s) Order, 1937, and there- 
after the word ‘‘Government” was substituted for the word ‘‘Crown” 
by paragraph 4(7) of the Adaptation of Laws Order, 1950. 

The words ” the Crown ” were substituted for the words ‘‘ the said 
Secretary of State in Council ”, by para. 3 and the 1st Schedule to the 
Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the word ‘‘ Government ” was substituted for the word 
‘‘ Crown ” by paragraph 4(7) of the Adaptation of Laws Order, 1950. 
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{Chapter IL — Stamp-duties. — Section 28.) 

28. (7) Where any property has been contracted to be 

sold for one consideration for the whole, and is conveyed to the 
purchaser in separate parts by different instruments, the consi- 
deration shall be apportioned in such manner as the parties think 
fit, provided that a distinct consideration for each separate part 
is set forth in the conveyance relating thereto, and such con- 
veyance shall be chargeable with ad valoreni duty in respect of 
such distinct consideration. 

(2) Where proj[X'rty contracted to be purchased for one con- 
sideration for the whole, by two or more persons jointly, or by 
any person for himself and others, or wholly for others, is con- 
veyed in parts by separate instruments to the persons by or for 
w^hom the same was purchased, for distinct parts of the consi- 
deration, the conveyance of each separate part shall be charge- 
able with ad valorem duty in respect of the distinct part of the 
consideration therein specified. 

(3) Where a person, having contracted for the purchase of 
any property but not having obtained a conveyance thereof, con- 
tracts to sell the same to any other person and the property is in 
consequence conveyed immediately to the sub-purchaser, the 
conveyance shall be chargeable with ad valorem duty in respect 
of the consideration for the sale by the original purchaser to the 
sub-purchaser. 

(4) Where a person, having contracted for the purchase of 
aiiy property but not having obtained conveyance thereof, con- 
tracts to sell the whole, or any part thereof, to any other person 
or persons, and the projx^rty is in consequence conveyed by the 
original seller to different persons in parts, the conveyance of 
each part sold to a sub-purchaser shall be chargeable with ad 
valorem duty in respect only of the consideration paid by such 
sub-purchaser, without regard to the amount or value of the 
original consideration; and the conveyance of the residue (if any) 
of sucli property to the original purchaser shall be chargeable 
with ad valorem duty in respect only of the excess of the original 
consideration over the aggregate of the considerations paid by the 
sub-purchaser: 

Provided that the duty on such last-mentioned conveyance 
shall in no case be less than ^[two rupees]. 

(5) Where a sub-purchaser takes an actual conveyance of 
the interest of the person immediately selling to him, which is 
chargeable with ad valorem duty in respect of the consideration 
paid by him and is duly stampd accordingly, any conveyance to 
be afterwards made to him of the same property by the original 
seller shall be chargeable with a duty equal to that which would 
be chargeable on a conveyance for the consideration obtained 
by such original seller, or, where such duty would exceed five 
rupees, with a duty of five rupees. 

^These words were substituted for the words “ one rupee by. sec. 

6* of the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 
1935). 


Direction 
as to duty 
in case of 
certain 
convey- 
ances. 
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{Chapter IL — Stamp-duties . — Section 29.) 

E—Duty by whom payable. 

29. In the absence of an agreement to the contrary, the Duties by 
expense of providing the proper stamp shall be borne, — whom 

payable. 

(a) in the case of any instrument described in any of the 
following articles of Schedule I, namely: — 

No. 2 (Administration Bond), 

'[No. 6 (Agreement relating to Deposit of Title- 
deeds, Pawn or Pledge),] 

No. 13 (Bill of Exchange), 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further charge). 

No. 34 (Indemnity-Bond), 

No. 40 (Mortgage-deed), 

No. 49 (Promissory-note), 

No. 55 (Release), 

No. 56 (Respondentia Bond), 

No. 57 (Security-bond or Morlgage-deed), 

No. 58 (Settlement), 

No. 62 (a) (Transfer of shares, in an incorjx)iated 
Company or other body corporate), 

No. 62 (b) (Transfer of debtnlures, being market- 
able securities, whether the debenture is liable 
to duty or not, except debentures provided for 
by section 8), 

No. 62 (O (Transfer of any interest secured by a 
bond, mortgage-deed or ix)licy of insurance), 

by the person drawing, making or executing such instrument; 

^[(Z?) in the case of a policy of insurance other than fire- 
insurance — by the person effecting the insurance; 


^These words and figure were substituted for the words and figure 
“No 6 (Agreement to mortgage) “ by sec. 5 of the Indian Stamp (Amend- 
ment) Act, 1904 (XV of 1904). 

2Xhese clauses (b) and (bb) were substituted for cl. (b) by sec. 4 of the 
Indian Stamp (Amendment) Act, 1906 (V of 1906), 
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filuct II 


{Chapter 11. — Stamp-duties.^— Sections 29A, 30.) 


(pb) in the case of a policy of fire-insurance — by the person 
issuing the policy;] 

(c) in the case of a conveyance (including a re-conveyance 

of mortgaged property) — ^by the grantee: in the case' 
of a Iftase or agreement to lease — by the lessee or in- 
tended lessee: 

(d) in the case of a counterpart of a lease — by, the lessor; 

(e) in the case of an instrument of exchange— by the par- 

ties in equal shares; 

(f) in the case of a certificate of sale- by the purchaser 

of the property to which such certificate relates; 
and 

(g) in the case of an instrument of partition — by the par- 

ties thereto in proportion to their respective shares 
in the whole property partitioned, or when the parti- 
tion is made in execution of an order passed by a 
Revenue-authority or Civil Court or arbitrator, in 
such proportion as such authority. Court or arbitra- 
tor directs. 


Applica- 
tion of 
sections 
23A,24 
and 29 to 
instru- 
ment 
charge- 
able with 
duty under 
Schedule 
lA. 


*29A. In applying sections 23A, 24 or 29 to any instrument jjen. aJ 
chargeable with a higher rate of duty under the Bengal Stamp III of 
(Amendment) Act, 1922, ^[or the Indian Stamp (Bengal Amend- 1922. 
ment) Act, 1935], the references in those sections to the several AJ 
articles in Schedule I shall be deemed to be references to the 
correspondng articles in Schedule lA. 


Obligation 
to give 
receipt in 
certain 
cases. 


30. Any person receiving any money exceeding twenty 
rupees in amount, or any bill of exchange, cheque or promisso^ 
note for an amount exceeding twenty rupees, or receiving in 
satisfaction or part satisfaction of a debt any moveable property 
exceeding twenty rupees in value, shall, on demand by the person 
paying or delivering such money, bill, cheque, note or property, 
give a duly stamped receipt for the same. 


’[Any person receiving or taking credit for any premium or 
consideration for any renewal of any contract of fire-insurance, 
shall, within one month after receiving or taking credit for such 
premium or consideration, give a duly stamped receipt for the 
same.} 

iSectioa 29A was insetted by sec. 9 of the Bengal Stamp (Amend- 
ment) 'Act, 1922 (Sih. Act II of 1922). 

•These words Inserted to sec. 5 of the Indian Stamp (Bengal 
Amen^ent) Act, 1935 -(Ben. Act XII of 1935). 

■* *Tnis paragraph was added by sec -5 of the Indian Stamp (Amend- 
ment) Act, 1906 (V of 1906). 
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CHAPTER m. 

{Chapter 1U, — Adjudication as to Stamps. — Sections SI, S2.) 
Adjudicatiok as to Stamps. 

31. (i) When any instrument, whether executed or not and 

whether previously stamped or not, is brought to the Collector, 
and the person bringing it applies to have the opinion of that 
officer as to the duty (if any) with which it is chargeable, and 
pays a fee of such amount (not exceeding five rupees and not less 
than‘[fifty naye paise] as the Collector may in each case direct, 
the Collector shall determine the duty (if any) with which, in 
his judgment, the instrument is chargeable. I 

(2) For this purpose the Collector may require to be furnish-* ' 
ed with an abstract of the instrument, and also with such affi- 
davit or other evidence as he may deem necessary to prove that 
all the facts and circumstances affecting the chargeablity of the 
instrument with duty, or the amount of the duty with which it 
is chargeable, are fully and truly set forth therein, and may refuse 
to proceed upon any such application until such abstract and 
evidence have been furnished accordingly: 

Provided that — 

(u) no evidence furnished in pursuance of this section shall 
be used against any person in any civil proceeding, 
except in an inquiry as to the duty with which the 
instrument to which it relates is chargeable; and 

(b) every person by whom any such evidence is furnished 
shall, on payment of the full duty with which the 
instrument to which it relates is chargeable, be re- 
lieved from any penalty which he may have incurred 
under this Act by reason of the omission to state 
truly in such instrument any of the facts or circums- 
tances aforesaid, 

32. (i) When an instrument brought to the Collector under 
section 31, is, in his opinion, one of a description chargeable with 
duty, and — 

(a) the Collector determines that it is already fully stamped, 

or 

(b) the duty determined by the Collector under section 31, 

or such a sum as, with the duty already paid in res- 
pect of the instrument, is equal to the duty so deter- 
mined, has been paid, 

the Collector shall certify by endorsement on such instrument 
that the full duty (stating the amount) with which it is chargeable 
- has been paid. 

(2) When such instrument is, in his ojMnion, not chargeable 
with duty, the Collector shall certify in manner aforesaid that 
such instrument is not so chargeable. . . 

’Substituted for the words "eight annas” by sec, 3 of the Indian 
Stamp (Amendment) Act, 1958 CX3X of 1958), 
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(Chapter JIL Adjudication as to Stamps, ^^hapter IV , — 

Insirumenis not duly stamped, — Section 33,) 

(3) Any instrument upon which an endorsement has been 
made under this section, shall be deemed to be duly stamped or 
not chargeable with duty, as the case may be; and, if chargeable 
with duty, shall be receivable in evidence or otherwise, and may 
be acted upon and registered as if it had been originally duly 
vStamped : 

Provided that nothing in this section shall authorivSe the 
Collector to endorse - 
es?) any instrument ^[oilier than an instrument chargeable 
^ with a duty under clause (bh) of the first proviso to 

section executed or first executed in ^[India] and, 
brought to him after the expiration of one month 
from the date of its execution or first execution, as 
the case may be; 

(/>) any instrument executed or first executed out of 
^[India] and brought to him after the expiration of 
three months after it has been first received in 
'[Indiar*; 

(c) any instrument chargeable ^[with a duty not exceeding 

ten naye paise] or any bill of exchange or promissory 
note, when brought to him, after the drawing or exe- 
cution thereof, on paper not duly stamped; '[or 

(d) any instrument chargeable with duty under clause (bb) 

of the first proviso to section 3 and brought to him 
after the expiration of three months of the date on 
which it is first received in West Bengah], 


CHAPTER IV. 


Instruments not duly stamped. 


Examina- 
tion and 
impound- 
ing of 
instru- 
ments. 


33. (7) Every person having by law or consent of parties 
authority to receive evidence, and every person in charge of a 
public office, except an officer of police, before whom any instru- 
ment, chargeable, in his opinion, with duty, is produced or comes 
in the performance of his functions, shall, if it appears to him 
that such instrument is not duly stamped, impound the same. 


^These words were inserted by sec. 10(7) of the Bengal Stamp 
(Amendment) Act, 1922 (Ben. Act III of 1922). 

^See foot-note 1 on page 753, ante. 

*Thc word “or*' was omitted by sec. 10(2) of the Bengal Stamp 
(Amendment) Act. 1922 (Ben. Act III of 1922). 

♦Sulwdtuted for the words “ with the duty of one anna or half 
^ Indian Stamp (Amendment) Act, 1958 (XIX 

of ^1958). 

proviso (cOt within square brackets, were 
Act^onlS)^^ Bengal Stamp (Amendment) Act, 1922 (Ben. 

^See foot-note 3 on page 759, ante. 
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(Chapter IV.— Instruments not duly stamped.— Sections 34, 35.) 

* 'T' 

(2) for that purpose every such person shall examine every 
instrument so chargeable and so produced or coming before him 
Jn order to ascertain whether it is stamped with a stamp of the 
value and description required by the law in force in '[India] when 
such instrument was executed or first executed: 

Provided that — 

(fO nothing herein contained shall be deemed to require any 
Magistrate or judge of a Criminal Court to examine 
or impound, if he does not think fit so to do, any 
instrument coming before him in the course of any 
proceeding other than a proceeding under Chapter 
XII or Chapter XXXVl of (he Code of Criminal 
Procedure, 1898; 

(h) in the case of a judge of a High Courl, (he duty of 
examining and impounding any insimment under 
this section may be delegated lo such olficer as the 
Court appoints in this behalf. 

(.?) For the pur|x^ses of the section, in cases of doubt, — 

(cf) the “[State Government] may determine what offices 

shall be deemed to be public offices; and ^ 

(h) the ‘“[State Government] may determine who shall be 
deemed to be persons in charge of public offices. 

34. Where any receipt chargeable ^[with a duty not exceed- Special 
ing ten naye paise] is tendered to or produced before any officer provision 
unstamped in the course of the audit of any public account, 
such officer may in his discretion, instead of impounding the reci^pts 
instrument, require a duly stamped receipt to be substituted 
therefor. 


35. No instrument chargeable with duty shall be admitted 
in evidence for any purpose by any person having by law or con- mentsnot 
sent of parties authority to receive evidence, or shall be acted duly 
upon, registered or authenticated by any such person or by any stamped 

public officer, unless such instrument is duly stamped: inadmis- 

^ sible in 

Provided that — . evidence, 

etc. 

(a) any such instrument not being an instrument charge- 
able ^[with a duty not exceeding ten naye paise] only, 
or a bill of exchange or promissory note, shall, subject 
to all just exceptions, be admitted in evidence on p>ay- 
ment of the duty with which the same is chargeable, 


^See foot-note 1 on page 753, ante. 

2The words “ collecting Government were substituted for the 
words ‘‘ Governor General in Council by para. 3 and the 1st Schedule 
of the Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the words “ State Government were substituted for the words 
“ collecting Government ” by para. 3 and the 1st Schedule of the Adap- 
tation of Laws Order, 1950. 

^Substituted for the words “ with a duty of one anna ** by sec. 5 
of the Indian Stamp (Amendment) Act 1958 (XIX of 1958), 

♦Substituted for the words “with a duty of one anna or half an 
anna ” by sec. 6, ibid 
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[Act II 

(Chapter IV. — Instruments not duly stamped, — Sections 36^38.) 

or, in the case of an instrument insufficiently stamp- 
ed, of the amount required to make up such duty, 
together with a penalty of five rupees, or, when ten 
times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to 
ten times such duty or portion; 

(b) where any person from whom a stamped receipt could 

have been demanded, has given an imstan^d receipt 
and such receipt, if stamped, would be admissible in 
evidence against him, such receipt shall be ad- 
mitted in evidence against him on payment of a 
penalty of one rupee by the person tendering it; 

(c) where a contract or agreement of any kind is effected 

by correspondence consisting of two or more letters 
and any one of the letters bears the proper stamp, the 
contract or agreement shall be deemed to be duly 
stamped; 

(d) nothing herein contained shall prevent the admission 

of any instrument in evidence in any proceeding in a 
Criminal Court, other than a proceeding under 
Chapter XII or Chapter XXXVI of the Code of Act V of 
Criminal Procedure, 1898; 1898. 

(e) nothing herein contained shall prevent the admission 

of any instrument in any Court when such instrument 
has been executed by or on behalf of '[the Govern- 
ment], or where it bears the certificate of the Col- 
lector as provided by section 32 or any other provi- 
sion. of this Act. 

36. Where an instrument has been admitted in evidence, 
such admission shall not, except as provided in section 61, be 
called in question at any stage of the same suit or proceeding on 
(the ground that the instrument has not been duly stamped, 

37. The ^[State Government] may make rules providing 
that, where an instrument bears a stamp of sufficient amount but 
of improper description, it may, on payment of the duty with 
which the same is chargeable, be certified to be duly stamped, 
and any instrument so certified shall then be deemed to have 
been duly stamped as from the date of its execution. 

38. (i) When the person impounding an instrument under 
section 33 has by law or consent of parties authority to receive 
evidence and admits such instrument in evidence upon payment 
of a penalty as provided by section 35 or of duty as provided by 


'The words “ the Crown ” were substituted for the words " the 
Government” by para. 3 and the 1st Schedule to the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter die word 
“Government" was substituted for the word “Crown” by paragraph 
4{J) of the Adaptation of Laws Order, 1950. 

The words " the collecting Government ” were substituted for 
the words “ the Governor-General in Council ” by para. 3 and the 1st 
^hedule of the Government of India (Adaptation of Indian Laws) 
Order, 1937, and thereafter the words “ State Government ” were substi- 
tuted for the words “collecting Government” by para. 3 and the 1st 
Schedule of the Adaptation of Laws Order, 1950. 
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{Chapter IV. — Instruments not duly stamped. — Sections 39, 40^ 

section 37, he shall send to the Collector an authenticated copy 
of such instrument, together with a certificate in writing, stating 
the amount of duty and penalty levied in respect thereof, and 
shall send such amount to the Collector, or to such person as ha 
may appoint in this behalf. 

(2) In every other case, the person so impounding an instru- 
ment shall send it in original to the Collector. 

39. (i) When a copy of an instrument is sent to the Col- 
lector under section 38, sub-section (i), he may, if he thinks fit, 
!♦♦♦ refund ajiy portion of the penalty in excess of five rupees 
which has been paid in respect of such instrument. 

(2) When such instrument has been impounded only because 
it has been written in contravention of section 13 or section 14, 
the Collector may refund the whole penalty so paid, 

40. (i) When the Collector impounds any instrument 
under section 33, or receives any instrument sent to him under 
section 38, sub-section (2), not being an instrument chargeable 
‘^[with a duty not exceeding ten naye paise] only or a bill of 
exchange or promissory note, he shall adopt the following 
procedure : — 

(a) if he is of opinion that such instrument is dulj^ stamped 

or is not chargeable with duty, he shall certify by en- 
dorsement thereon that it is duly stamped, or that itJ 
is not so chargeable, as the case may be; 

(b) if he is of opinion that such instrument is chargeable 

with duty and is not duly stamped, he shall require 
the payment of the proper duty or the amount re- 
quired to make up the same, together with a penalty 
of five rupees; or, if he thinks fit, ®[an amount not 
exceeding] ten times the amount of the proper duty 
or of the deficient portion thereof, whether such 
amount exceeds or falls short of five rupees: 

Provided that, when such instrument has been impoimded 
only because it has been written in contravention of section 13 
or section 14, the Collector may, if he thinks fit, remit the whole 
penalty prescribed by this section. 

(2) Every certificate under clause (a) of sub-section (I) shall, 
for the purposes of this Act, be conclusive evidence of the 
matters stated therein. 


iThe words “upon application made to him in this behalf or, if no 
application is made, with the consent of the Chief Controlling Revenue- 
authority ** were omitted by sec. 2 and Schedule, Part I, of the Deccn- 
tral^tion Act, 1914 (IV of 1914). , ^ 

^Substituted for the words “ with a duty of one anna or an 
anna ” by sec. 6 of the Indian Stamp (Amendment) Act, 1958 (XIX of 
1958). 

®Thesa words were inserted by sec. 6 of the Indian Stamp (Amend- 
ment) Act, 1904 OCV of 1904). 
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{Chapter IV, — Instruments not duly stamped, — Sections 41, 42,) 

(3) Where an instrument has been sent ta the Collector 
under section 38, sub-section (2), the Collector shall, when he 
has dealt with it as provideed by this section, return it to the 
impounding officer. 

Instru- 41. if any instrument chargeable with duty and not duly 

ments stamped, not being an instrument chargeable Hwith a duty not 

unduly exceeding ten naye paise] only or a bill of exchange or promissory 

s^ped jg produced by any person of his own motion before the 

accident. Collector within one year from the date of its execution or first 
execution, and such person brings to the notice of the Collector 
the fact that such instrument is not duly stamped and ofl[ers to 
pay to the Collector the amount of the proper duty, or the amount 
required to make up the same, and the Collector is satisfied that 
the omission to duly stamp such instrument has been occasioned 
by accident, mistake or urgent necessity, he may, instead of pro- 
ceeding under sections 33 and 40, receive such amount and pro- 
ceed as next hereinafter prescribed. 

Endorse- 42. (i) When the duty and penalty (if any) leviable in res- 

mentof pect of any instrument have been paid under section 35, scctiorr 
40 or section 4J , the person admitting such instrument in evi- 
whichduty tlcnce or the Collector, as the case may be, shall certify by en- 
hasbeen dorsement thereon that the pro{X)r duty or, as the case may be, 
paid under the proper duty and penalty (stating the amount of each) have 
section been levied in resjx'ct thereof and the name and residence of the 
35, 40 or j>crson paying them. 


(2) Lveiy iiisti unicnt so endorsed shall thereu|>oii be admis- 
sible in evidence, and may be registered and acted upon and 
authenticated as if it had been duly stamped, and shall be deli- 
vered on his application in this behalf to the person from whose 
possession it came into the hands of the officer impounding it, 
or as such person may direct: 

Provided that — 

{a) no insti ument which has been admitted in evidence 
upon payment of duty, and a penalty under section 
35, shall be so delivered before the expiration of one 
month from the date of such impounding, or if the 
Collector has certified that its further detention is 
necessary and has not cancelled such certificate; 

(b) nothing in this section shall affect the “Code of Civil Act XIV 
Procedure, section 144, clause 3. of 1882. 


(Substituted for the words “ with a duty of one anna or half an 
anna ” by sec. 6 of the Indian Stamp (Amendment) Act, 1S>58 (XIX of 
1958). 

^See now the Code of Civil Procedure, 1908 (V of 1908), Schedule 
I, Order XIII, rule 9. 
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iPlLti^er IV. — Instruments not duly stcanped — Sections 43—46») 


43. The taking of proceedings or the payment of a penalty Prosccu- 
under this Chapter in respect of any instrument shall not bar the tionfor 
prosecution of any person who appears to have committed an 
offence against the Stamp-law in respect of such instrument: stamp-law. 


Provided that no such prosecution shall be instituted in the 
case of any instrument in respect of which such a x>enalty has 
been paid, unless it appears to the Collector that the offence was 
committed with an intention of evading payment of the proper 
duty. 


44. (i) When any duty or penalty has been paid under Persons 

section 35, section 37, section 40 or section 41, by any person in paying 
respect of an instrument, and, by agreement or under the provi- duty or 
sions of section 29 or any other enactment in force at the time ^ 
such instrument was executed, some other person was bound to j-ecovc: 
bear the expense of providing the proper stamp for such instru- sarr.oin 
ment, the first mentioned person shall be entitled to recover certain 
from such other person the amount of the duty or penalty so cases, 
paid. 

(2) For the purpose of such recovery, any certificate granted 
in respect of such instrument under this Act shall be conclusive 
evidence of the matters therein certified. 

(i) Such amount may, if the Court thinks fit, be included in 
any order as to costs in any suit or proceeding to which such 
persons are parties and in which such instrument has been 
tendered in evidence. If the Court docs not include the amount 
in such order, no further proceedings for the recovery of the 
amount shall be maintainable. 
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45. (i) Where any ijenalty is paid under scctiini 35 or sec- 

tion 40, the Chief Controllinj> Rcvenuc-aulhurily may, uix)n ap- 
plication in writing made within one your from the dale of Ihc 
payment, refund such penally wholly or in pari. 

(2) Where, in the opinion of (he tdiiel Controlling Kevenue- 
authority, stamp-duty in excess of that whicli is^ legally ‘{’’‘"'jy' 
able has been charged and paid under section 3,> or s^tcUon 31), 
such authority may, upon application in wrting made within llnee 
months of the order charging the same, refund the excess. 

46 (1) If any instrument sent to the Collector undet- sec- 

tion 38 sub-section (2), is lost, destroyed or damaged during liability 
Ssm to, ftcTri." sendins ll,c same .shall Ic hablc (or 

such loss, destruction or damage. ments sent 

under 

(2) When any instrument is about to be .so sen I. ihe jierson section 3«. 
from whose possession it came into the hands of thM™ im- 
pounding the same may require a copy 

^pense of such first-mentioned person and authenticated by the 
person impounding such instrument. 
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7^8 The Indian Stamp Act, 1899. 

'w ..I io 

[Act 11 

{Chapter IV. — Instruments not duly stamped.— Chapter V . — 
Allowances for Stamps in certain cases.— Sections 47 — 49.) 

47. When any bill of exchange ^[or promissory note] charge- 
able ^[with a duty not exceeding ten naye paise] is presented for 
payment unstamped, the person to whom it is so presented may 
•affix thereto the necessary adhesive stamp, and, upon cancelling 
the same in manner hereinbefore provided, may pay the sum 
payable upon such bill ^[or note], and may charge the duty 
against the person who ought to have paid the same, or deduct 
it from the sum payable as aforesaid, and such bill ^[or note] 
shall, so far as respects the duty, be deemed good and valid: 

Provided that nothing herein contained shall relieve any 
person from any penalty or proceeding to which he may be liable 
in relation to such bill, ^[or note]. 

48. All duties, penalties and other sums required to be paid 
under this Chapter may be recovered by the Collector by distress 
and sale of the moveable property of the person from whom the 
same arc due, or by any other process for the time being in force 
for the recovery of arrears of land-revenue. 

H8A. Notwithstanding anything contained in this Act, no 
certificate or endorsement under this Act in respect of an instru- 
ment chargeable in ^[West Bengal] with a higher rate of duty 
under the Bengal Stamp (Amendment) Act, 1922, ''for the Indian 
Stamp (Bengal Amendment) Act, 1935], shall be received in evi- 
dence or be in any way valid in respect of the payment of duty ^^22 
on such instrument or in respect of the chargeability of such Ben. Act 
instrument with duty, unless the duty chargeable under the, xil of 
Bengal Stamp (Amendment) Act, 1922, ‘^[or the Indian Stamp 1935. 
Bengal Amendment) Act, 1935], has been paid on such 
instrument. 


CHAPTER V. 

Allowances for Stamps in certain cases. 

49. Subject to such rules as may be made by ^[the State 
Government] as to the evidence to be required, or the enquiry to 
be made, the Collector may, on application made within the 

^These words were substituted for the words “ promissory note or 
cheque ” by sec. 5 of the Indian Finance Act, 1927 (V of 1927). 

“Substituted for the words “ with the duty of one anna ” by see. 7 
of the Indian Stamp (Amendment) Act, 1958 (XIX of 1958). 

^These words were substituted for the words “ note or cheque ” by 
sec. 5 of the Indian Finance Act, 1927 (V of 1927). 

^Section 48A was inserted by sec. 11 of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

^See foot-note 3 on page 757, ante. 

'’These words were inserted by sec. 5 of the Indian Stamp (Bengal 
Amendment) Act, 1935 (Ben. Act XII of 1935). 

^The words ** the Collecting Government were substituted for the 
words *'the Local Government** by para. 3 and the 1st Schedule of the 
Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the. words ‘‘State Government” were substituted for the 
words “Collecting Government*’ by para, 3 and the 1st Schedule of 
the Adaptation of Laws Order, 1950. 
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(Ch^ter V . — Allowances fen* Stamps in certain cases . — 

Section 49.) 

period prescribed in section 50, and if he is satisfied as to the 
facts, make allowance for impressed stamps spoiled in the cases 
hereinafter mentioned, namely : — 

{a) the stanip on any paper inadvertently and undesigned- 
ly sjx)iled, obliterated or by error in writing or any 
other means rendered unfit for the purpose intended 
before any instrument written thereon is executed by 
any person; 

(b) the stamp on any document which is written out wholly 

or in part, but which is not signed or executed by any 
party thereto; 

(c) in the case of bills of exchange ’[payable otherwise than 

on demand]*^* or promissory notes — 

(7) the stamp on ^[any such bill of exchange] 

signed by or on behalf of the drawer which has 
not been accepted or made use of in any manner 
whatever or delivered out of his hands for any 
purpose other than by way of tender for accept- 
ance : provided that the paper on which any such 
stamp is impressed does not bear any signature 
intended as or for the acceptance of any bill of 
exchange “’*‘’*‘to be afterwards written thereon; 

(2) the stamp on any promissory note signed by or 
on behalf of the maker which has not been made 
use of in any manner whatever or delivered out 
of his hands; 

{3) the stamp used or intended to be used for ^[any 
such bill of exchange] **or promissory note sign- 
ed by, or on behalf of, the drawer thereof, but 
which from any omission or error has been spoil- 
ed or rendered useless, although the same, being 
a bill of exchange ^**may have been presented 
for acceptance or accepted or endorsed, or, being 
a promissory note, may have been delivered to 
the payee : provided that another completed and 
duly stamped bill of exchange ‘“"or promissory 
note is produced identical in every particular, 
except in the correction of such omission or 
error as aforesaid, with the spoiled bill, **oi 
note; 


iXhese words were inserted by sec, 5 of the Indian Finance Act, 
1927 (V of 1927). 

*The words “ cheques and “ or cheque were omitted, ibid. 
•These words were substituted for the words any bill of 
exchange ibid. 

*The word “ cheque ’’ was omitted, ibid. 
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[i^ctU 

ifShapter V. — Allowances for Stamps in certain cases . — 

Section 49.) 

(d) the stamp used for an instrument executed by any party 

thereto which^ — 

(/) has been afterwards found to l>e absolutely void 
in law from the beginning; 

(2) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose origi- 
ginally intended; 

(?) by reason of the death of any person by whom it 
is necessary that it should be executed, without 
having executed the same, or of the refusal of 
any such person to execute the same, cannot bei 
completed so as to effect the intended transac- 
tion in the form proposed; 

(4) for want of the execution thereof by some mate- 

rial party, and his inability or refusal to sign the 
same, is in fact incomplete and insufficient for 
the purpose for which it was intended; 

(5) by reason of the refusal of any person to act under 

the same, or to advance any money intended to 
be thereby secured, or by the refusal or non- 
acceptance of any office thereby granted, totally 
fails of the intended purpose; 

(6) becomes useless in consequence of the transaction 

intended to be thereby effected being effected by 
some other instrument between the same parties 
and bearing a stamp of not less value; 

(7) is deficient in value and the transaction intended 

to be thereby effected has been effected by some 
other instrument between the same parties and 
bearing a stamp of not less value; 

(/?) is inadvertently .and undesignedly spoiled, and in. 
lieu whereof another instrument made between 
the same parties and for the same purpose is 
executed and duly stamped : 

Provided that, in the case of an executed instrument, no 
legal proceeding has been commenced in which the instrument 
could, or would have been given or offered in evidence and that 
the instrument is given up to be cancelled. 

Explanation . — ^The certificate of the Collector under section 
32 that the full duty with which an instrument is chargeable has 
been paid is an impressed stamp within -the meaning of this 
section. 
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of 18990 

{Chapter V. — Allowances for Stamps in certain cases . — 
Sections 50, 51.) 

50. The application for relief under section 49 shall be 
made within the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within tw^o 

months of ihe date of the instrument; 

(2) in the case of a stamped paper on which no instrument 

has been executed by any of the parties thereto, 
within six months after the stamp has been spoiled; 

(S) in the case of a stamped paper in which an instrument 
has been executed by any of the parties thereto, 
within six months after the date of the instrument 
or, if it is not dated, within six months after the eve 
cution thereof by the person by whom it was first or 
alone executed T 

Provided that, — 

(a). when the spoiled instrument has been for sufficient 
reasons sent out of ^[India], the application may be 
made within six months after it has been received 
back in ^[India]; 


(b) when, from unavoidable circumstances, any instru- 
ment for which another instrument has been substi- 
tuted, cannot be given up to be cancelled within the 
aforesaid period, the application may be made within 
six months after the date of execution of the substi- 
tuted instrument. 


51. The Chief Controlling Revenue-authority \or the Col- 
lector if empowered by the Chief Controlling Revenue-authority 
in this behalf] may, without limit of time, make allowance for 
Stamped papers used for printed forms of instruments ^[by any 
banker or] by any incorporated company or other body corpo- 
rate, if for any sufficient reason such forms have ceased to be re- 
quired by the said ^[banker], company or body corporate: provid- 
ed that such authority is satisfied that the duty in respect of 
such stamped papers has been duly paid. 


^See foot-note 1 on page 753, ante. 

^Xhese words were inserted by sec. 2 and Schedule, Part I. of the 
Decentralization Act, 1914 (IV of 1914). 

^These words were inserted by sec. 6 of the Indian Stamp (Amend- 
ment) Act, 1906 (V of 1906). 

*This word was inserted by sec. 6 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906), 
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52. (a)When any person has inadvertently used for an 
instrument chargeable with duty, a stamp of a description other 
than that prescribed for such instrument by the rules made under 
this Act, or a stamp of greater value than was necessary, or has 
inadvertently used any stamp for an instrument not chargeable 
with any duty; or 

(b) when any stamp used for an instrument has been inad- 
vertently rendered useless under section 15, owing to such ins- 
trument having been written in contravention of the provisions 
of section 13; 

the Collector may, on application made within six months 
after the date of the instrument, or, if it is not dated, within six 
months after the execution thereof by the person by whom it was 
first or alone executed, and upon the instrument, if chargeable 
with duty, being re-stamped with the proper duty, cancel and 
allow as spoiled the stamp so misused or rendered useless. 

53. In any case in which allowance is made for spoiled or 
misused stamps, the Collector may give in lieu thereof— 

(a) other stamps of the same description and value; or 

(fc) if required and he thinks fit, stamps of any other des- 
cription to the same amount in value; or 

(c) at his discretion, the same value in money, deducting 

^{ten naye paise] for each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps 
which have not been spoiled or rendered unfit or useless for the 
purpose intended, but for which he has no immediate use, the 
Collector shall repay to such person the value of such stamp or 
stamps in money, deducting naye paise] for each rupee or 
portion of a rupee, upon such person delivering up the same to 
be cancelled, and proving to the Collector’s satisfaction — 

(a) that such stamp or stamps were purchased by such 

person with a bona fide intention to use them; and 

(b) that he has paid the full price thereof; and 

(c) that they were so purchased within the period of six 

months next preceding the date on which they were 
so delivered : 

Provided that, where the person is a licensed vendor of 
stamps, the Collector may, if he thinks fit, make the repayment 
of the sum actually paid by the vendor without any such deduc- 
tion as aforesaid. 

54A. Notwithstanding anything contained in section 54, 
when any person is possessed of a stamp or stamps in any deno- 
minations, other than in denominations of annas four or multi- 
ples thereof and such stamp or stamps has or have not been 
spoiled, the Collector shall repay to such person the value of 
such stamp or stamps in money calculated in accordance with: 
the provisions of sub-section (2) of section 14 of the Indian 
Coinage Act, 1906, upon such person delivering up, within six 
months from the commencement of the Indian Stamp (Amend- 
ment) Act, 1958, such stamp or stamps to the Collector. 


^Substituted for the words "‘one anna’’ by sec. 8 of the Indian 
Stamp (Amendment) Act, 1958 {XIX of 1958). 

^ctioii ^4A was inserted by sec. 9, ibid ^ " 


3 of 1906. 
19 of 1958. 
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[Chapter V, — Allowances for Stamps in certain cases , — 

Chapter VL — Reference and Revision, — Sections 55 , 56 .) 

55. When any duly stamped debenture is renewed by the Allowance 
issue of a new debenture in the same terms, the Collector shall, 
upon application made within one month, repay to the person debentures, 
issuing such debenture, the value of the stamp on the original or* 
on the new debenture, whichever shall be less: 

Provided that the original debenture is produced before the 
Collector and cancelled by him in such manner as the ’[State 
Government] may direct. 

Explanation , — A debenture shall be deemed to be renewed 
in the same terms within the meaning of this section notwith- 
standing the following changes: — 

(a) the issue of two or more debentures in place of one 
original debenture, the total amount secured being 
the same; 

{b) the issue of one debenture in place of two or more 
original debentures, the total amount secured being 
the same; 

(c) the substitution of the name of the holder at the time 
of renewal for the name of the original holder; and 

id) the alteration of the rate of interest or the dates of 
payment thereof. 


CHAPTER VI. 

Reference and Revision. 

56 (i) The powers exercisable by a Collector under Chapter Control of, 
IV and Chapter V ^[and under clause (a) of the first proviso to state- 
section 26] shall in all cases be subject to the control of the ^eto, 
Chief Controlling Revenue -authority. Chief 

Control- 

(2) If any Collector, acting under section 31, section 40 or lingRcvc- 
section 41, feels doubt as to the amount of duty with which any nuc-autho- 
instrument is chargeable, he may draw up a statement of the ”ty. 
case, and refer it, with his own opinion thereon, for the decision 
of the Chief Controlling Revenue-authority. 

(J) Such authority shall consider the case and send a copy 
of its decision to the Collector, who shall proceed to assess and 
charge the duty (if any) in conformity with such decision. 


'*The words “ Provincial Government ” were first substituted for the 
words Governor-Gfeneral in Council by para. 3 and the 1st Sch. of 
the Government of India (Adaptation of Indian Laws) Order, 1937, and 
ther^eafter the word “ State was substituted for the word ‘‘ Provincial 
by paragraph 4(i) of the Adapation of Laws Order, 1950. 

^hese' words and figure were inserted by sec. 7 of the Indian Stamp 
(Amendment) Act. 1904 (XV of 1904). 
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(Chapter VI. — Reference and Revision. — Sections 57 — 60.) 

57. (/) The Chief Controlling Revenue-authority may state 
any case referred to it under section 56, sub-section (2), or other- 
wise coming to its notice, and refer such case, with its own 
opinion thereon, — 

•(fl) it it arises in a -State, to the High Court for tl^at State; 

{b) if it arises in the Union territory of Delhi or Himachal 

Pradesh, to the High Court of Punjab; 

(c) it it arises in the Union territory of Manipur or Tripura, 

to the High Court of Assam; 

(d) it it arises in the Union territory of the Andaman and 

Nicobar Islands, to the Hight Court at Calcutta; and 

(e) if it arises in the Union territory of the Laccadive, 

• Minicoy and Amindivi Islands, to the High Court of 

Kerala. 

(2) Every such case shall be decided by not less than three 
Judges of the High Court,, * * to which it is 

referred, and in case of difference the opinion of the majority 
shall prevail. 

58. If the High Court is not satisfied that 

the statements contained in the case are sufficient to enable it to 
determine the questions raised thereby, the Court may refer the 
case back to the Revenue-authority by which it was stated, to 
make such additions thereto or alterations therein as the Court 
may direct in that behalf. 

59. (i) The High Court * * upon the hearing 

of any such case, shall decide the questions raised thereby, and 
shall deliver its judgment thereon containing the grounds on 
which such decision is founded. 

(2) The Court shall send to the Revenue-authority by which 
the case was stated, a copy of such judgment under the seal of 
the Court and the signature of the Registrar; and the Revenue- 
authority shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

60. (i) If any Court, other than a Court mentioned in sec- 

tion 57, feels doubt as to the amount of duty to be paid in res- 
pect of any instrument under proviso (a) to section 35, the Judge 
may draw up a statement of the case and refer it, with his own 
opinion thereon, for the decision of the High Court ♦ to 

which, if he were the Chief Controlling Revenue-authority, he 
would, under section 57, refer the same. 


^These clauses were substituted by the Schedule of the Adaptation 
of Laws (No. 2 ) Order. 1956, for the former clauses (a) to (g) as sul^ti- 
tuted by the 1st Schedule of the Adaptation of Lws Order, 1950. 

-I'he words “ Chief Court or Judicial Commivssioncr’s Court ” were 
ynnltcd by para. 3 and the 1st Schetlule of the Adaptation of Lws Order, 

The words ‘‘Chief Court or Judicial Commissioner's Court", 
which were substituted by para. 3 and the 1st Schedule of the Govern- 
ment of In<ha (AdaptaUon of Indian Laws) Order, 1937, were omitted 
t>y the Indian Independence (Adaptation of Central Aote and Ordi- 

nannAc) OfvlAi. TOJLff: ^ —^ *•**»* 
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{Chapter VL— Reference cmd Revision, — Section 61.) 

(2) Such Court shall deal with the case as if it had been 
referred under section 57, and send a copy of its judgment under 
the seal of the Court and the signature of the Registrar to the 
Chief Controlling Revenue-authority and another like copy to 
the Judge making the reference, who shall, on receiving such 
copy, dispose of the case conformably to such judgment, 

(1) References made under sub-section (i), when made by a 
Court subordinate to a District Court, shall be made through the 
District .Court, and, when made by any subordinate Revenue 
Court, shall be made through the Court immediately superior. 

61. (i) Vv'hen any Court in the exercise of its civil or 
revenue jurisdiction or any Criminal Court in any proceeding 
under Chapter XII or Chapter XXXVI of the Code of Criminal 
:tVof Procedure, 1898, makes any order admitting any instrument in 
!98. evidence as duly stamped or as not requiring a stamp, or upon 
payment of duty and a penalty under section 35, the Court to 
which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application 
of the Collector, take such order into consideration. 

(2) If such Court, after such consideration, is of opinion that 
such instrument should not have been admitted in evidence with- 
out the payment of duty and penalty under section 35, or with- 
out the payment of a higher duty and penalty than those paid, it 
may record a declaration to that effect, and determine the amount 
of duty with which such instrument is chargeable, and may re- 
quire any person in whose possession or power such instrument 
then is, to produce the same, and may impound the same when 
produced. 

(i) When any declaration has been recorded under sub- 
section (2), the Court recording the same shall send a copy 
thereof to the Collector, and, where the instrument to which ih 
relates has been impounded or is* otherwise in the [wssession of 
such Court, shall also send him such instrument. 

(4) The Collector may thereupon, notwithstanding anything 
contained in the order admitting such instrument in evidence, or 
in any certificate granted under section 42, or in section 43, 
prosecute any person for any offence against the Stamp-law which 
the Collector considers him to have committed in respect of such 
instrument : 

Provided that — 

(a) no such prosecution shall be instituted where the 

amount (including duty and tx^nalty) which, accord- 
ing to the determination of such Court, was payable 
in respect of the instrument under section 35, is piiid 
to the Collector, unless he thinks that the offence was 
committed with an intention of evading payment of 
the proper duty; 

(b) except for the purposes of such prosecution, no declara- 

tion made under this section shall affect the >^lidity 
of any order admitting any instrument in evidence, 
or of "'any certificate granted under section 42. 
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[Atitfi 

{Chapter VIL — Crimincd Offences and Procedure.-- 
Sections 62 — 64.) 

CHAPTER VIL 

Criminal Offences and Procedure. 

62. (/) Any person — 

{a) drawing, making, issuing, endorsing or transferring, or 
signing otherwise than as a witness, or presenting 
for acceptance or payment, or accepting, paying or 
receiving payment of, or in any manner negotiating, 
any bill of exchange ’[payable otherwise than on 
demand],^** or promissory note without the same 
duly stamped; or 

(b) executing or signing otherwise than as a witness any 

other instrument chargeable with duty without the 
same being duly stamped; or * 

(c) voting or attempting to vote under any proxy not duly 

stamped; 

shall for every such offence be punishable with line which may 
extend to five hundred rupees: 

Provided that, when any penalty has been paid in respect of 
any instrument under section 35, section 40 or section 61, the 
amount of such penalty shall be allowed in reduction of the fine 
(if any) subsequently imposed under this section in respect of 
the same instrument upon the person who paid such penalty. 

(2) If a share-warrant is issued without being duly stamped, 
the company issuing the same, and also every person who, at the 
tim^ when it is issued, is the managing director or secretary or 
other principal officer of the company, shall be punishable with 
fine which may extend to five hundred rupees. 

63. Any person required by section 12 to cancel an ad- 
hesive stamp, and failing to cancel such stamp in manner pres- 
cribed by that section, shall be punishable with fine which may 
extend to one hundred rupees. 

64. Any person who, with intent to defraud the Govern- 
ment, — 

(a) executes any instrument in which all the facts and cir- 
cumstances required by section 27 to be set forth in. 
such instrument are not fully and truly set forth; or, 

ib) being employed oii concerned in or about the prepara- 
tion of any instrument, neglects or omits fully and 
truly to set forth therein all such facts and circums- 
tances; or 

’These words were inserted by sec. 5 of the Ipdian Finance Act, 
1927 (V of 1927). 

*rhe wor^ cheque was omitted by sec. 5, tbtd. 
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(Chapter VU. — Criminal Offences and Procedwre . — 
Sections 65 — 68.) 

(c) does any other act calculated to deprive the Govern- 
ment of any duty or penalty under this Act; 

shall be punishable with fine which may extend to five thousand 
rupees. 


65. Any person who — Penalty for 

* refusal to 

(a) being required under section 30 to give a receipt, re- celpt^and 

fuses or neglects to give the same; or, for devices 

(b) with intent to defraud the Government of any duty, Jui^on^ 

upon a payment of money or delivery of property receipts, 
exceeding twenty rupees in amount or value, gives a 
receipt for an amount or value not exceeding twenty 
rupees, or separates or divides the money or property 
paid or delivered; 


shall be punishable with fine which may extend to one hundred 
rupees. 


66. Any person who— Penalty for 

not making 

(a) receives, or takes credit for, any premium or considera- 

tion for any contract of insurance and does not, one nSt * 
within one month after receiving, or taking credit duly 
for, such premium or consideration, make out and stamped, 
execute a duly stamped policy of such insurance; or 

(b) makes, executes or delivers out any policy which is 

not duly stamped, or pays or allows in account, or 
agrees to pay or allow in account, any money upon, 
or in respect of, any such policy; 

shall be punishable with fine which may extend to two hundred 
rupees. 

67. Any person drawing or executing a bill of exchange penalty for 
^[payable otherwise than on demand] or a policy of marine insur- notdraw- 
ance purporting to be drawn or executed in a set of two or more, ing full 
and not at the same time drawing or executing on paper duly number of 
stamped the whole number of bills or policies of which such bill hnls or 

or policy purports the set to consist, shall be punishable with 

fine which may extend to one thousand rupees. purporting 

to be in 
sete. 


68. Any person who, — Penalty for 

post-dating 

(a) with intent to defraud the Government of duty, ctows, Mils, and 
makes or issues any bill of exchange or 
note bearing a date subsequent to that on which such 
bill or note is actual ly drawn or made; or ^ 5 ,^ 

iThese words were inserted by sec. 5 of the Indian Finance Act, 1927 
(V of 1927). 
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Penalty for 
breach of 
rule relat- 
ing to sale 
of stamps 
and for 
unautho- 
rised sale. 


Institu- 
tion and 
conduct of 
prosecu- 
tions. 


Jurisdic- 
tion of 
Magis- 
trates. 

Place of 
trial. 


Books, etc,, 
to be < pen 
to inspec- 
tion. , 


{Act « 

(Chapter VII. — Criminal Offences and Procedure. — Chapter VIII. 

— Supplemental I^ovisions. — Sections 69 — 73.) 

(b) knowing that such bill or note has been so post-dated, 
endorses, transfers, presenis for acceptance or pay- 
ment, or accepts, pays or receives payment of, such 
bill or note, or in any manner negotiates the same; or 

(r) with the like intent, practises or is concerned in any 
act, contrivance or device not specially provided for 
by this Act or any other law for the time being in 
force; 

shall be punishable with fine which may extend to one thousand 
rupees. 

69. (a) Any person appointed to sell stamps who disobeys 
any rule made under section 74; and 

(b) any person not so appointed who sells or offers for sale 
any stamp (other than a ’[ten naye paise or five naye paise] ad- 
hesive stamp); 

shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

70. (/) No prosecution in respect of any offence punishable 
under this Act or any Act hereby repealed, shall be instituted 
without the sanction of the Collector or such other officer as *[the 
State Government] generally, or the Collector specially, autho- 
rises in that behalf. 

(2) The Chief Controlling Revenue-authority, or any officer 
generally or specially authorised by it in this behalf, may stay 
any such prosecution or compound any such offence. 

(3) The amount of any such composition shall be recover- 
able in the manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a 
Magistrate whose powers are not less than those of a Magistrate 
of the second class, shall try any offence under this Act. 

72. Every such offence committed in respect of any instru- 
ment may be tried in any district or presidency-town in which 
such instrument is found as well as in any district or presidency- 
town in which such offence might be tried under the Code of 
Criminal Procedure for the time being in force. 

CHAPTER VIII. 

Supplemental Provisions. 

73. Every public officer havmg in his custody any registers, 
books, records, ^pers, documents or proceedings, the inspection 
whereof may tend to secure any duty, or to prove or lead to the 
discovery of any fraud or omission in relation to any duty, shall 
at all reasonable times permit any person authorised in writing 
bj the Collector to inspect for such purpose the registers, books, 

’Substituted for the words “ one-anna or half an anna ” by sec. 10 
of the Indian Stamp (Amendment) Act, 1958 (XIX of 1958). 

*The Words “ Ae Collecting Government ” were substituted for ihe 
words “ the Local Government ” by para. 3 and the 1st Schedule of the 
Government of India (Adaptation of Indian Laws) Order 1937, and 
thereafter the words "State Government" were substituted for the 
words “ Collecting Government " by para. 3 nd the 1st Schedule to the 
Adaptation of Laws Order, 1950. 
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papers:, documents and proceedings, and to take such notes and 
extracts as he may deem necessary, without fee or charge. 

74. ‘[The Stale Government] 2 ^ ♦ ♦ ♦ may make 

rules for regulating — 

(a) the supply and sale of stamps and stamped papers, 

(h) the persons by whom alone such sale is to be conduct- 
ed, and 

(c) the duties and remuneration of such persons: 

Provided that such rules shall not restrict the sale of ^ten 
naye paise or five naye paise] adhesive stamps. 

75. The *[State Government] may make rules to carry out' 
generally the purposes of this Act, and may by such rules pres- 
cribe the fines, which shall in no cavSe exceed five hundred 
rupees, to be incurred on breach thereof. 

76. ®[(7) All rules made under this Act shall be published 
In the Official Gazette.] 

(2) All rules published as required by this section shall, 
upon such publication, have effect as if enacted by this Act. 

76A. * * The State Government, may 

by notification in the Official Gazette], delegate — 

(a) all or any of the powers conferred on it by sections 2(9), 
33(i)(b), 70(7), 74 and 78 to the Chief Controlling 
Revenue-authority; and 

(fe) all or any of the powers conferred on the Chief Con- 
trolling Revenue-authority by sections 45(7)(2), 56(7) 
and 70{2) to such subordinate Revenue-authority as 
may be specified in the notification. 

’The words “ collecting Government ” were substituted for the 
words ** Local Government by para. 3 and the 1st Schedule of the 
Government of India (Adaptation of Indian Laws) Order, 1937, and 
thereafter the words “ State Government were substituted for the 
words “collecting Government” by para. 3 and the 1st Schedule of the 
Adaptation of Laws Order, 1950. 

-The words “ subject to the control of the Governor General in 
Council ” were omitted by para. 3 and the 1st Schedule of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

^Substituted for the wordsi “one-anna or half an anna” by sec. 10 
of the Indian Stamp (Amendment) Act, 1958 (XIX of 1958). 

*See foot-note 3 on page 753, ante. 

"Sub-section (i) was substituted for the original sub-section by para. 

3 and the 1st Schedule of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Section 76A was inserted by sec. 2 and Schedule, Part I, of the 
Decentralization Act, 1914 (IV of 1914). 

The words “ The Central Government, subject to the provisions of 
section 124(i) of the Government of India Act, 1935, and the Provincial 
Government, may by notification in the Official Gazette “ were substi- 
tuted for the words “ The Local Government may by notification in the 
local Official Gazette “ by para. 3 and! the 1st Schedule to the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937, and thereafter 
the word “State” was substituted for the word “ Proyinciar' and 
words “ The Central Government, subject to the provisions of section 
124(7) of the Government of India Act, 1935, and ” were omtted by 
paragraph 4(J) and para. 3 and the 1st Schedule, respectively, of the 
Adaptation of Laws Order, 1950. 
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make rules 
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Power to 
make rules 
generally 
to carry 
out Act. 

Publica- 
tion of 
rules. 


Delegation 
of certain 
powers. 




790 


The Indian Stamp Act, 1899. 


Saving as 
to court- 
fees. 


Saving as 
tocerteln 
stamps. 


Act to be 
translated 
and sold 
cheaply. 


{Chapter VIU, — Supplernenfal Provisions. — Sections 77 — 79-) 

77. ‘{Except for the provisions as to copies contained in 
section 6A] nothing in this Act contained shall be deemed to 
affect the duties chargeable under any enactment for the time 
being in force relating to court-fees. 

77A. All stamps in denominations of annas four or multi- 
ples thereof shall be deemed to be stamps of the value of twenty- 
five naye paise or, as the case may be, multiples thereof and 
shall, accordingly, be valid for all the purposes of this Act. 

78. Every ^[State Government] shall make provision for the 
sal© of translations of this Act in the principal vernacular langu- 
ages of the territories administered by it at a price not exceeding 
*ftwenty-five naye paise] per copy. 

79. [Repeal.]— Rep. by sec. 3 and Schedule II of the Repeal- 
ing and Amending Act, 1914 (X of 1914), 


'These words were inserted by sec. 12 of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

^Section 77A was inserted by sec. 11 of the Indian Stamp (Amend- 
ment) Act, 1958 (XIX of 1958). 

’The words “ Provincial Government ” were first substituted for the 
words “Local Government" by paragraph 4(7) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
“ State ” was substituted( for the word " Provincial ” by paragraph 4(7) 
of the Adaptation of Laws Order, 1950. 

♦Substituted for the wordsi “four annas” by sec. 12 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 
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1%: i (Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I. 

Stamp-duty on Instruments. 

(JSee section 3.) 


Description of Instrument. 


Proper 

Stamp-duty. 


1, Acknowledgment of a debt exceeding twenty 

rupees in amount or value, written or signed 
by, or on behalf of, a debtor in order to 
supply evidence of such debt in any book 
(other than a banker’s pass-book) or on a 
separate piece of paper when such book or 
paper is left in the creditor’s possession: 
provided that such acknowledgment does 
not contain any promise to pay the debt or 
any stipulation to pay interest or to deliver 
any goods or other property. 

2. Administration-Bond; including a bond given 

under section 256 of the Indian Succession 
^ Act, 1865’, section 6 of the Government 
Savings Banks Act 1873, section 78 of the 
Probate and Administration Act, 1881’, or 
section 9 or section 10 of the Succession 
Certificate Act, 1889’, — 

(d) where the amount does not exceed 
Rs, 1,000 .. 


(6) in any other case ... 

3. Adoption-Deed , that is to say, any instru- 

ment (other than a will) recording an adop- 
tion or conferring or purporting to confer 
an authority to adopt. 

Advocate . See Entry as an Advocate (No. 30). 

4. Affidavit; including an aflirmation or decla- 

ration in the case of persons by law allowed 
to afi&rm or declare instead of swearing. 

Exemptions, 

Affidavit or declaration in writing when 

made — 


One anna. 


X of 1865 

V of 1873 

V of 1881 
VHof 
1889. 


The same duty as 
a Bond (No. 15) 
for such amount. 

f’ive rupees. 

Ten rupees. 


One rupee. 


*[(a) as a condition of enrolment under the 
“Indian Army Act, 1911], *[or the 
^Indian Air Force Act, 1932]; 


’These Acts have been repealed and re-enacted by the Indian Suc- 
cession Act, 1925 (XXXIX of 1925), except section 13 of the Succession 
Certificate Act, 1889. 

“These words and figure were substituted for the words “(a) as a 
condition of enlistment under the Indian Articles of War ” by sec. 2 and 
Schedule I of the Rep>ealing and Amending Act, 1928 (XVIII of 1928). 

^See now the Army Act, 1950 (XLVI of 1950). 

*These words and figure were inserted by sec. 130 and the Sch. of 
the In^an Air Force Act, 1932 (XIV of 1932). 

^See now the Aiir Force Act, 1950 (XLV of 1950). 



The Indian Stamp Act, 1899. 


CAct II 




iSphedule 1. — Stamp^uty on Instruments.') 
SCHEDtJLE l.~-contd. 


Description of Instrument. Proper 

Stamp'duty^ ' 


4. Affidavit — concld. 

Exemptions — concld. 

ib) for the immediate purpose of being tiled 
or used in any Court or before the 
officer of any Court; or 

(c) for the sole purpose of enabling any per- 
son to receive any pension or charitable 
allowance. 

^5. Agreement or Memorandum of An 
Agreement — 

(a) if relating to the sale of a bill of 

exchange; ... 

(b) if relating to the sale of a Government 
security or share in an incorporated 
company or other body corporate; 

(c) if not otherwise provided for ... 

Exemptions, 

Agreement or Memorandum of Agreement- 

fa) for or relating to the sale of goods or 
merchandise exclusively, not being a 
Note or Memorandum chargeable under 
No. 43; 


Two annas. 


Subject to a maxi- 
mum of ten 
rupees, one anna 
for every 
Rs. 10,000 or 
part thereof of 
the value of the 
security or share. 

Eight annas. 


{b) made in the form of tenders to the 
^[Central Government] for or relating to 
any loan; 

III m 

Agraemeni to Lease, See Lease (No. 35). 

*6. Agreement Relating to Deposit of Titil-deeds* 
Pawn or Pledige^ that is to say, any 
instrument evidencing an agreement 
relating to — 

(7) the deposit of title-deeds or instruments 
constituting or being evidence of the 
title to any property whatever (other 
than a marketable security), or 


^This. article was substituted for the original article by sec. 3(0 of 
the Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

-These words were substituted for the words Government of 
In^a ' by W^aph 4^) of the Government of India (Adaptation of 
Indian Laws) Ofder, 1937. 

^Clause (c)^ was ^tted by para. 3 and the Ist Schedule of the 
Adaptation of Laws Order^ 1,950. 

^Thfe anicle was substituted for the original article by sec. 8(i) of 
the Indian Sl^p (Amendment) Act, 1904 (XV of 1904). 
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{Schedule I. — Stamp-duty on Instruments.'! 
SCHEDULE l.—contd. 


Description of Instrument. Proper 

Stamp-duty. 

6. Agreement Relating to Deposit of Title-deed, 

Pawn or Pledge — concld. 

(2) the pawn or pledge of movable property 

where such deposit, pawn or pledge has 
been made by way of security for th 
repayment of money advanced or to be 
advanced by way of loan or an exist 
ing or future debt - 


(a) if such loan or debt is repayable on de 
mand or more than three months froir 
the date of the instrument evidencing 
the agreement; 

ib) if such loan or debt is rcpa.yable not 
more than three months from the date 
of such instrument. 


Exemption. 


The same duty as 
a Bill of Ex- 
change [No. T3 
ih)] for the 
amount secured. 

Half the duty pciy- 
able on a Bill o1 
Exchange [No. 
13 ib)] for the 
amount secured. 


Instrument of pawn or pledge of goods if 
unattested. 

7. Appointment in Execution of a Power. Fifteen rupees. 

whether of trustees or of property, move- 
able or immoveable, where made by any writ- 
ing not being a Will. 

8. Appraisement or Valuation made otherwise 

than under an order of the Court in the 
course of a suit — 


(a) where the amount does not exceed 
Rs. 1,000 . 

{b) in any other case . . 


The same duty as 
a Bond (No. 
1 5 ). for such 
amount. 

Five rupees. 


Exemptions. 


(a) Appraisement or valuation made for the 
information of one party only, and not 
being in any manner obligatory between 
parties either by agreement or opera- 
tion of law. 

{b) Appraisement of crops for the purpose 
of ascertaining the amount to be given 
to a landlord as rent. 

9. Apprenticeship — Deed, including every writ- pjve rupees, 
ing relating to the service or tuition of any 
apprentice, clerk or servant, placed with any 
master to learn any profession, trade or em- 
ployonent, not being Articles of Clerkship 
(No. 11). 


100 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


XIX of 
1850. 


Description of Instrument 


Proper 

Stamp>duty. 


9. Apprenticefthip — Deed — concid. 

Exemption, 

Instruments of apprenticeship executed by 
a Magistrate under the Apprentices 
Act, 1850, or by which a person is ap- 
prenticed by or at the charge of any 
public charity. 


10. Artices of Aftsociation of a Company 

Exemption. 


Twenty-five 

rupees. 


VI of 1882. 


Arl'cles of any Association not formed for 
profit and registered under section 26 
of the Indian Companies Act, 1882.^ 

See also Memorandum of Association of a 
Company (No. 39). 


11, Articles of Clerkship or contract whereby Two hundred and 

any person first becomes bound to serve as fifty rupees, 
a clerk in order to his admission as an 
attorney in any High Court. 

Assignment. See Conveyance (No. 23), Transfer 
(No. 62), and Transfer of Lease (No. 63), as 
the case may be. 

Attorney, See Entry as an Attorney (No. 30), 
and Power of Attorney (No. 48). 

Authority to Adopt. See Adoption-Deed 

(No. 3). 

12. Award, that is tO say, any decision in writing 

by an arbitrator or umpire, not being an 
award directing a partition, on a reference 
made otherwise than by an order of the 
Court in the course of a suit — 


(a) where the amount or value of the pro- The same duty as 

petty to which the award relates as set a Bond (No. 15) 
forth in such award does not exceed for such amount. 
Rs. 1,0()0; 

(b) in any other case ... ... •• Five rupees. 

Exemption. 


Bom. Act 
VI of 1873. 
Bom. Act 
m of 1874. 


Award under the Bombay District Municipal 
Act, 1873*, section 81, or the Bombay 
Hereditary Offices Act, 1874, section 18. 

^See now the Companies Act, 1956 (I of 1956). 

^See now the Bombay District Municipal Act, 1901 (Bom. Act III 
of 1901). 



The Indian Stamp Act, 1899. 


795 


of tS99.:i 

(Schedule I. — Stamp-duty on Instruments.') 
SCHEDULE l.—contd. 


Description of Instrument. 


13. Bill of Exchange [as defined by s. 2 (2) 
] not being a Bond, bank-note 
or currency-note — 

♦ 

®(b) where payable otherwise than on 
demand — 

(0 where payable not more than three 
months after date or sight — 

if the amount of the bill or note 
does not exceed Rs. 500. 

If it exceeds Rs. 500 but docs not 
exceed Rs. 1,000. 

and for every additional Rs. 1,000 
or part thereof in excess of 
Rs. 1,000. 

( 21 ) where payable more than three 
months but not more than six 
months after date or sight — 
if the amount of the bill or note 
does not exceed Rs. 500. 


if it exceeds Rs. 500 but does not 
exceed Rs. 1,000. 
and for every additional Rs. 1,000 
or part thereof in excess of 
Rs. 1,000. 

( 222 ) where payable more than six months 
but not more than nine months 
after date or sight- - 

if the amount of the bill or note 
does not exceed Rs. 500. 

if it exceeds Rs. 500 but does not 
exceed Rs. 1 .000. 

and for every additional Rs. 1,000 
or part thereof in excess of 
Rs. 1,000. 

iiv) where payable more than nine 
months but not more than one 
year after date or sight — 
if the amount of the bill or note 
does not exceed Rs. 500. 


Proper 

Stamp-duty. 


One rupee 
^[twenty-five 
naye paise.] 
Two rupees 
^[fifty naye 
paise.] 

Two rupees 
®[fifty naye 
paise.] 


Two rupees 
*[fifty naye 
paise.] 

Five rupees. 

Five rupees. 


Three rupees 
*'[seventy-fivc 
naye paise.] 

Seven rupees 
®[fifty naye 
paise.] 

Seven rupees 
^[fifty naye 
paise.] 


Five rupees. 


^The word, figure and brackets “ and (5) ” were omitted by sec. 5 
of the Indian Finance Act, 1927 (V of 1927). 

*The words, letter and brackets ** (d) where payable on demand 

one anna were omitted, ibid. 

®Items (b) and (c) of entry 13 were substituted by sec. 4 and the 
Second Schedule of the Finance (No. 2) Act, 1956 (LXXVT of 1956). 

^Substituted for the words " four annas ** by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

^Substituted for the words eight annas " by sec. 13, ibid. 

^Substituted for tbc words '* twelve annas ” by sec. 13, ibid, 
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(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


13. Bill of Exchange — concld. 

if it exceeds Rs. 500 but does not 
exceed Rs. 1,000. 


Ten rupees. 


and for every additional Rs. 1,000 
or part thereof in excess of 
Rs. 1,000. 

He) where payable at more than one year 
after date or sight — 


Ten rupees. 


if the amount of the bill or note does 
not exceed Rs. 500. 


Ten rupees. 


if it exceeds Rs. 500 but does not ex- 
ceed Rs. 1,000. 


Twenty rupees. 


and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 1,000. 


Twenty rupees. 


14. Bill of Lading (including a through bill of 
lading) 


“[Twenty-five 
naye paise.] 


Af.B.— If a bill of 
lading is drawn 
in . parts, the 
proper stamp 
therefor must be 
borne by each 
one of the set. 


Exemptions, | 

(a) Bill of lading when the goods therein | 
described are received at a place within 
the limits of any port as defined under 
the Indian Ports Act, 1889,“ and are to 
be delivered at another place within 
the limits of the same port. 

(h) Bill of lading when executed out of 
♦[India] and relating to property to be 
delivered in ♦[India]. 


titems (h) and (c) of entry 13 were substituted by sec. 4 and t^ie 
Second Schedule of the Finance (No. 2) Act, 1956 (LXXVI of 1956). ^ 
“Substituted for the words ‘Tour annas” by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

^See now the Indian Ports Act, 1908 (XV of 19Q8)v 
foot-note 1 on page 753, ante. 
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(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I.—contd. 


Description of Instrument. 


15. Bond [as defined by section 2(5)] not being a 
Debenture (No. 27), and not being other- 
wise provided for by this Act, or by 

the Court-fees Act, 1870,- 

where the amount or value secured does 
not exceed Rs. 10 

where it exceeds Rs. 10 and does not 
exceed Rs. 50 

where it exceeds Rs. 50 and docs not 
exceed Rs, 100 

where it exceeds Rs. 100 and does not 
exceed Rs. 200 

where it exceeds Rs. 200 and does not 
exceed Rs. 300 

where it exceeds Rs. 300 and does not 
exceed Rs. 400 

where it exceeds Rs. 400 and does not 
exceeds Rs. 500 

where it exceeds Rs. 500 and does not 
exceed Rs. 600 

where it exceeds Rs. 600 and does not 
exceed Rs. 700 

where it exceeds Rs. 700 and does not 
exceed Rs. 800 

where it exceeds Rs. 800 and does not 
exceed Rs. 900 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000 . 

See Administration Bond (No. 2) 
Bottomry Bond (No. 16) 
Customs-Bond (No. 26), 
Indemnity-Bond (No. 34) 
Respondentia Bond (No. 56), 
Security Bond (No. 57). 

Exemptions. 

Bond, when executed by — 

(a) headmen nominated under rules 

framed in accordance with the 
Bengal Irrigation Act, 1876, sec- 
tion 99, for the due performance 
of their duties under that Act; 

(b) any person for the purpose of 

guaranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or hos- 
pital or any other object of public- 
utility shall not be less than a 
Specified sum per mensem. 


Proper 

Stamp-duty. 


VII of 
1870 . 

Two annas. 

Four annas. 

Eight annas. 

One rupee. 

One rupee eight 
annas. 

Two rupees. 

Two rupees eight 
annas. 

Three rupees. 

Three rupees eight 
annas. 

Four rupees. 

Four rupees eight 
annas. 

Five rupees. 

Two rupees eight 
annas. 


Ben. Act 
III of 
1876. 
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{Schedule L — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


16. Bottomry Bond that is to say, any instrument 
whereby the master of a sea-going ship 
borrows money on the security of the ship 
to enable him to preserve the ship or prose- 
cute her voyage. 


The same duty as 
a Bond (No. 15) 
for the same 
amount. 


17. Cancellation— Instrument of ] (including any 
instrument by which any instrument previ- 
ously executed is cancelled), if attested and 
not otherwise provided for. 


Five rupees. 


See also Release (No. 55), Revoca- 
tion OF Settlement (No. 58-B), 
Surrender of Lease (No. 61), 
Revocation of Trust (No. 64-B). 


18. Certificate of Sale (in respect of each pro- 
perty put up as a separate lot and sold) 
granted to the purchaser of any property 
sold by public auction by a Civil or Revenue- 
officer — 


(fl) where the purchase-money docs not ex- 
ceed Rs. 10 


Two annas. 


(b) where the purchase-money exceeds 
Rs. 10 but does not exceed Rs. 25; 


Four annas. 


(c) in any other case 


The same duty as 
a Conveyance 
(No. 23) for a 
consdder- 
tion equal to 
the amount of 
the purchase- 
money only. 


19 Certificate or Other Document evidencing 
the right or title of the holder thereof, or 
any other person, either to any shares, scrip 
or stock in or of any incorporated company 
or other body corporate, or' to become pro- 
prietor of shares, scrip or stock in or of any 
such company or body. 


HTwo annas.] 


See also Letter of Allotment of Shares 
(No. 36). 

20. Charter-Party, that is to say, any instrument 
(except an agreement for the hire of a tug- 
steamer) whereby a vessel or some specified 
principal part thereof is let for the specified 
purposes of the charterer, whether it includ- 
es a penalty clause or not. 

2<(c «> 


One rupee. 


^These words were substituted for the words one anna ” by see. 2 
of the Indian Stamp (Amendment) Act, 1923 (XUU ot 1923), 

^Article 21 was omitted by see. 5 of the Indian Finance Act, 1927 
(V of 1927). 
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(^Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


22. Composition-Deed, that is to say, any instru Ten rupees. 

ment executed by a debtor whereby he con 
veys his property for the benefit of his cre- 
ditors, or whereby payment of a composition 
or dividend on their debts is secured to the 
creditors, or whereby provision is made for 
the continuance of the debtor’s business, 
under the supervision of inspectors or under 
letters of license, for the benefit of his 
creditors. 

23. Conveyance [as defined by section 2 (10)] 

not being a Transfer charged or exempted 
under No. 62. — 

where the amount or value of the consider- Eight annas, 
ation for such conveyance as set forth 
therein does not exceed Rs. 50: 
where it exceeds Rs. 50 but does not exceed One rupee. 
Rs. 100 


where it exceeds Rs. 100 but does not exceed 
Rs. 200 

where it exceeds Rs. 200 but does not exceed 
Rs. 300 

where it exceeds Rs. 300 but does not exceed 
Rs. 400 

where it exceeds Rs. 400 but does not exceed 
Rs. 500 

where it exceeds Rs. 500 but does not exceed 
Rs. 600 

where it exceeds Rs. 600 but does not exceed 
Rs. 700 

where it exceeds Rs. 700 but does not exceed 
Rs. 800 

where it exceeds Rs. 800 but does not exceed 
Rs. 900 

where it exceeds Rs. 900 but does not exceed 
Rs. 1,000 

and for every Rs. 500 or part thereof in 
excess of Rs. 1,000. 


Two rupees. 
Three rupees. 
Four rupees. 
Five rupees. 
Six rupees. 
Seven rupees. 
Eight rupees. 
Nine rupees. 
Ten rupees. 
Five rupees. 


Exemption. 


Assignment of copyright by entry made under the XX of 1874. 
Indian Copyright Act, 1847S section 5. 

Co-Parknership-Decd See Partnership ( No. 46). 

24. Copy or Extract, certified to be a true copy 
or extract, by or order of any public officer 
and not chargeable under the law for the 
time being in force relating to court-fees— 


(f) if the original was not chargeable with 
duty or if the duty with which it 
was chargeable does not exceed one 
rupee; 


Eight annas. 


, One rupee, 

in any other case 

^See now th« Indian Copyright Act, 1914 (HI of 1913). 
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{.Schedule I. — Stamp-duty on Instruments^ 
SCHEDULE \.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


24. Copy or Extract -r-concW. 

Exemptions. 

(a) Copy of any paper which a public officer 
is expressly required by law to make or 
furnish for record in any public offic 
or for any public purpose. 

'[(h) Copy of, or extract from, any register 
relating to births, baptisms, namings, 
dedications, marriages, Mivorces, deaths 
ot^ burials]. 

25. Counterpart or a^Dupiicate of any instrument 
chargeable with duty and in respect ot which 
the proper duty has been paid, — 


(a) if the duty with which the original instru- 
ment is chargeable does not exceed one 
rupee; 


The same duty as 
is payable on 
the original. 


(h) in any other case ... ... ... One rupee. 


Exemption. 


Counterpart of any lease granted to a culti- 
vator, when such lease is exempted from 
duty. 

26. Cu«toms-Bond — 


(d) where the amount does not exceed 
Rs. 1,000 ... 


(h) in any other case 

*27. Debenture, (whether a mortgage debenture or 
not), being a marketable security trans- 
ferable — 

(a) by endorsement or by a separate instrument oi 
transfer — 


The same duty as 
a Bond (No. 
15) for such 
amount. 

Five rupees. 


where the amount or value does not ^[Twenty nzye 

exceed Rs. 10 . paise.] 

where it exceeds Rs. 10 and does not ^’[Forty naye 

exceed Rs. 50 paise.] 


of 


'TTiia clause was substituted for clauses (b} and (c) by sec. 7<1) of 
the Indian Stamp (Amendment) Act, 1906 (V of 1906). 

.u 7*** “divorces” was inserted by sec. 2 and Schedule I 

the Repealing and Amending Act, 1914 (X of 1914). 

which was substituted for the original article by sec. 3 
fttij of me Indian Stamp (Amendment) Act, 1910 (VI of 1910) was fur- 

Sis oS^of 1955)®“' ^ (Amendment) A^t, 

tor the words “ Three annas ” by sec. 13 of the Indian 
(^endm^) Act, 1958 (XIX of 1958). or me Indian 

^abstitttted for words " Six annas " by sec. 13, ibid. 
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(^Schedule 1.— Stamp-duty on Instruments.') 

SCHEDULE I.— coMfd. 


Description of Instrument, 

Proper 

Stamp-duty. 

^vhere it exceeds Rs. 50 and does 
exceed Rs. 

not 

100 . 


■ - ■' y.'.' 

'[Seventy-five 
naye paise.] 

Ditto 

100 

ditto 

200 . 


One rupee -[fifty 
naye paise.] 

Ditto 

200 

ditto 

300 . 


Two rupees 
^[twenty-five 
naye paise.] 

Ditto 

300 

ditto 

400 . 


Three rupees. 

Ditto 

400 

ditto 

500 . 


Three rupees 
'[seventy-five 
naye paise.] 

Ditto 

500 

ditto 

600 . 


Four rupees ^[fifty 
naye paise.] 

^ Ditto 

600 

ditto 

700 . 


Five rupees 
^[twenty-five 
naye paise.] 

Ditto 

700 

ditto 

800 . 


Six rupees. 

Ditto 

800 

ditto 

900 . 


Six rupees 
'[seventy-five 
naye paise.] 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000 


Seven rupees 
2[fifty naye 
paise.] 

and for every Rs. 

in 

500 or part thereof 
excess of Rs. 1,000 . 

' 

Three rupees 
^[seventy-five 
naye paise.] 

(b) by delivery — 






where the amount or value of the consideration for 
such debenture as set forth therein does not 
exceed Rs. 50. 

'[Seventy-five 
naye paise.] 

where it exceeds Rs. 50 but it does not 

exceed Rs. 100 * 

* 

One rupee. 

■'’[fifty naye 
paise.] 

Ditto 

100 

ditto 

200 . 


! Three rupees. 

Ditto 

200 

ditto 

300 . 

• 

Four rupees, 
i *[fifty naye 
paise.] 


'Substituted for the words “ twelve annas ” by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

^Substituted for the words “ eight annas ” by sec. 13, ibid. 
"Substituted for the words “ four annas ” by sec. 13, ibid. 
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> (Sej^dtde I . — Stamp-duty^ on Instruments.) 
SCHEDULE I. — contd. 



Description 

of Instrument. 

Proper 

Stamp-duty. 

where it exceeds Rs. 300 but does not 

exceed Rs. 400 

Six rupees. 

Ditto 

400 

ditto 

500 . 

Seven rupees 
^ [fifty naye 
paise.] 

Ditto 

500 

ditto 

600 . 

Nine rupees. 

Ditto 

600 

ditto 

700 . 

Ten rupees 
^[fifty naye 
paise.] 

Ditto 

700 

ditto 

800 . 

Twelve rupees. 

Ditto 

800 

ditto 

900 . 

Thirteen rupees 
Tfifty naye 
paise.] 

Ditto 

900 

ditto 

1,000 . 

Fifteen rupees. 

and for every? Rs. 500 or 

part 

Rs. 

thereof in excess of 
. 1,000 . 

Seven rupcesa^ 

^ [fifty naye 


paise.} 


Explanation — The term “ Debenture includes 
any interest coupons attached 
thereto but the amount of such 
coupons shall not be included in 
estimating the duty. 


Exem\: lion. 


A debenture issued by an incorporated company 
or other body corporate in terms 
of a registered mortgage deed, duly 
stamped in respect of the full 
amount of debentures to be issued 
thereunder, whereby the company 
or body borrowing makes over, in 
whole or in padrt, their property 
to trustees for the benefit of the 
debenture holders: 

Pjj^ovided that the debentures so 
issued are expressed to be issued 
in terms of ths said mortgage-deed. 
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(^Schedule I. — Stamp-duty on Instruments^ 
SCHEDULE \.—contd. 

Description of Instrument. Proper 

Stamp-duty. 


Declaration of any tru«t. See Trust (No. 64). 


28. Delivery order in respect of goods, that is One anna, 
to say, any instrument entitling any person 
therein named, or his assigns, or the holder 
thereof, to the delivery of any goods lying 
in any dock or port, or in any warehouse 
in which goods are stored or deposited on 
rent or hire, or upon any wharf, such instru- 
ment being signed by or on behalf of the 
owner of such goods, upon the sale or trans- 
fer of the property therein, when such goods 
exceed in value twenty rupees. 


Deposit of title deeds. Agreement relat- 

ing to Deposit of title-deeds, pawn or pledge 
(No. 6.)] 


Dissolution of -partnership. See PARTNERSHIP 

(No. 46). 


29. Divorce — Instrument of, that is to say, any rupee 

instrument by which any person effects the ^ 

dissolution of his marriage. 


Dower- — Instrument of. See Settlement (No. 58). 


^These words and figure were substituted for the words and figure 
/'See Agreement by way of equitable mortgage (No. 6)" by sec. 8(2) of 
the fndiw 8«Bmp (Amendment) Act, 1904 (XV of 1904), 
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{Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE I. 


xxxvm 

of 1926. 

IX of 
1884. 


Description of Instrument. 


Proper 

Stamp-duty. 


Duplicate — See Counterpart (No. 25). 

30. Entry as an Advocate, Vakil or Attorney 
on the roll of any High Court ^[under the 
Indian Bar Councils Act, 1926, or] in exer- 
cise of powers conferred on such Court by 
Letters Patent or by the ^Legal Practitioners 
Act, 1884— 


(a) in the case of an Advocate or Vakil 


(b) in the case of an Attorney 
Exemption, 

Entry of an advocate, vakil or attorney on 
the roll of any High Court when he has 
previously been enrolled in a High 
Court. 


Five hundred 
rupees. 

Two hundred and 
fifty rupees. 


Exchange of Property — Instrument of 


Extract. See COPY (No. 24). 


The same 4uty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the value of the 
property of grea- 
test value as set 
forth in such 
instrument. 


32. Fursher Charge— Instrument of, that is to 
say, any instrument imposing a further 
charge on mortgaged property — 


(a) when the original mortgage is one of the 
description referred to in clause (a) of 
Article No. 40 (that is, with possession); 


The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the amount of 
the further 
charge secured 
by such instru- 
ment. 


^These words and figure were inserted by sec. 19 and the Sch. of 
the Indian Bar Councils Act, 1926 (XXXVIH of 1926). 

^sij^ce repealed, 

»The words and figures ‘‘Equitable Mortgage. See Agreement 
by way of Equitable Mortgage (No. 6) ” which were repealed by sec. 
8(i) of the Indian Stamp (Amendment) Act, 1904 (XV of 1904), are 
pmitted, 
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{/Schedule I. — Stamp-duty on Instruments.') 
SCHEDULE L—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


32. Further Charge — concld. 

(b) when such mortgage is one of the des- 
cription referred to in clause (h) of 
Article No. 40 (that is, without 
possession) — 

(0 if at the time of execution of tbfe 
instrument of further charge posses- 
sion of the property is given, or 
agreed to be given under such 
instrument; 


(ii) if possession is not so given 


The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the total amount 
of the charge 
(including the 
original mort- 
gage and any 
further charge 
already made) 
less the duty 
already paid on 
such original 
mortgage and 
further charge. 

The same duty as 
a Bond (No. 15) 
for the amount 
th e further 
charge secured 
by such instru- 
ment. 


33. Gift — Instrument of, not being a Settlement 
(No. 58) OR Will or Transfer (No. 62). 


Hiring Agreement or agreement for service. See 
Agreement (No. 5). 

34. Indemnity-Bond 


Inspectorship Deed. See Composition-D bed 
(No. 22). 

Insurance. See POLICY OF Insurance (No. 47). 

35. Lease, including an under-lease or sub-lease 
and any agreement to let or sub-let — 

(a) where by such lease the rent is fixed and 
no premium is paid or delivered — 

(i) where the lease purports to be for 
a term of less than one year; 


The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the value of the 
property as set 
forth in such 
instrument. 


The same duty as 
a Security-Bond 
(No. 57) for the 
same amount. 


The same duty as 
. a Bond (No. 15) 
for the whole 
amount payable 
or deliverable 
under such lease. 
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(Schedule L — Stamp-duty on Instruments.) 
SCHEDUtE l.—contd. 
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Description of Instrument. 


35. Lease — contd. 


{iv) where the lease does not purport 
to be for any definite term; 


Proper 

Stamp-duty. 


(«) where the lease purports to be for 
a term of not less than one year 
but not more than three years; 


{Hi) where the lease purports to be for 
a term in excess of three years; 


{v) where the lease purports to be in 
perpetuity; , 


The same duty 
as a Bond 
(No. 15) for the 
amount or value 
of the average 
annual rent re- 
served. 

The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the amount or 

value of the 
average annual 
rent reserved. 

The same duty as 
a Conveyance 
(No. 23) for a 
considcr- 
ation equal to 
the amount or 
value of the 
average annual 
rent which would 
be paid or deli- 
vered for the 
first ten years il 
the lease conti- 
nued so long. 

The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
one-fifth of the 
whole amount of 
rents which 
would be paid 
or delivered 
in respect of the 
first fiifty years 
of the lease. 


(Jb) where the lease is granted for a fine or xhe same duty as 


premium or for money advanced and 
where no rent is reserved; I 


a Conveyance 
(No. 23) for a 
consider- 
adon equal to 
the amotmt or 
value of such fine 
or premium or 
advance as set 
forth in the lease. 
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ji/Schedule I. — Stamp-duty on instruments.) 

'V.. 

SCHEDULE L—conW. 


r Description of Instrument. 


35. Lease — concld. 


Proper 

Stamp-duty. 


(c) where the lease is granted for a fine or 
premium or for money advanced in 
addition to rent reserved. 


The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
tion equal to 
the amount or 
value of such 
fine or premium 
or advance as 
set forth in the 
lease, in addition 
to the duty 
which would 
have been pay- 
able on su^ 
lease if no fine 
or premium or 
advance had 
been paid or 
delivered : 

Provided that, in 
any case when 
an agreement to 
lease is stamped 
with the ad valo- 
rem stamp re- 
quired for a 
lease, and a lease 
in pursuance of 
such agreement 
is subsequently 
executed, the 
duty on such 
lease shall not 
exceed eight 


36. 


Exemptions, | 

(a) Lease, executed in the case of a culti- , 
vator and for the purposes of cultiva- | 
tion (including a lease of trees for the 
production of food or drink) without 
the payment or delivery of any fine or 
premium, when a definite term is ex- 
pressed and such term does not exceed 
one year, or when the average annual 
rent reserved does not^ exceed one 
hundred rupees. 

ty m * * * 

Letter of Allotment of Shares in any com- 
pany or proposed company, or in respect of 
any loan to be raised by any company or 
proposed company. 


annas. 


•[Two annas.] 


See also Certificate or other document 

^^ 19 ). I 

'Exemption (f>) was omitted by para. 3 and the 1st Sch. of the Gov- 
ernment of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “ one anna " by sec. 2 
of the Indian Stamp (Amendment) Act, 1923 (XLIII of 1923)i 



808 


TheMmSU^ 

lActU 

{Schedule L — Stamp-duty on Instnunenfs.) 
SCHEDULE l.—contd. 


VI of 1882. 


Description of Instrument. 


37. Leelter of Credit, that is to say, any instru- 

ment by which one person authorises 
another to give credit to the person in whose 
favour it is drawn. 

Letter of Guarantee. See AGREEMENT (No. 5). 

38. Letter of Licence, that is to say, any agree- 

ment between a debtor and his creditors 
that the latter shall, for a specified time, 
suspend their claims and allow the debtor 
to carry on business at his own discretion. 

39. Memorandum .of Association of a Company — 

(a) if accompanied by articles of associa- 
tion under section 37 of the Indian Com- 
panies Act, 1882*; 

(Jb) if not so accompanied 


Proper 

Stamp-duty. 


'[Fifteen naye 
paise.] 


Ten rupees. 


Fifteen rupees. 


Forty rupees. 


Exemption, 


Memorandum of any association not fornaed 
for profit and registered under section 
26 of the Indian Companies Act, 1822*. 

40. Mortgage Deed, not being ®[AN Agreement 
RELATING TO DEPOSIT OF TITLE-DEEDS, PAWN 

• OR Pledge (No. 6)1, Bottomry Bond 
(No. 16), Mortgage of a Crop (No. 41), 
Respondentia Bond (No. 56), or Security- 
bond (No. 57) — 

{a) when possession of the property or any 
part of the property comprised in such 
deed is given by the mortgagor or agreed 
to be given; 


(b) when i* ♦ ♦ possession is not 

given or agreed to be given as aforesaid. 


Explanation , — A mortgagor who gives to the 
mortgagee a power-of-attorney to col- 
lect rents or a lease of the property 
mortgaged or part thereof, is deemed 
to give possesion within the meaning 
of this article. 


The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the amount se- 
cured by such 
deed. 

The same duty as 
a Bond (No. 15) 
for the amount 
secured by such 
deed. 


^Substituted for the words “ two annas ” by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

^See now the Companies Act, 1956 (I of 1956). 

•These words and figure were substituted for the words and figure 
‘• An agreement to mortgage (No. 6)” by sec. 8 (4) (a) of the Indian 
Stamp (Amendmwjt) Act, 1904 (XV of 1904). 


wor^_ “ at the time of execution ” which were repealed by 
sec. 8(f) (6), tbtd, are omitted. 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. Proper 

Stamp-duty. 

40. Mortgage-Deed — concld. 

(c) when a collateral or auxiliary or addi- 
tional or substituted security, or by way 
of further assurance for the above- 
mentioned purpose where the principal 
or primary security is duly stamped — 

for every sum secured not exceeding Eii*ht annas 
Rs. 1,000 

and for every Rs. 1,000 or part thereof se- Eight annas, 
cured in excess of Rs. 1,000. 


Exemptions. 

{!) Instruments executed by pcr.sons laJcing 

advances under the Land Improvemcnl XIX of 

Loans Act, 1883, or the Agriculturists* 1883. 

Loans Act, 1884, or by their sureties as 

security for the repayment of such XII of 

advances. 1 884. 


(2) Letter of hypothecation accompanying a 
bill of exchange. 

41. Mortgage of a Crop, including any instru- 
ment evidencing an agreement to secure 
the repayment of a loan made upon any 
mortgage of a crop, whether the crop is or 
is not in existence at the time of the 
mortgage — 

(a) when the loan is repayable not more 
than three months from the date of the 
instrument — 

for every sum secured not exceeding One anna 
Rs. 200; 

and for every Rs. 200 or part thereof ^ One anna, 
secured in excess of Rs. 200; 

{b) when the loan is repayable more than 
three months, but not more than 
^[eighteen months], from the date of the 
instrument — 

for every sunt secured exceeding ’’[Two annas.] 
Rs. 100; 

and for every Rs. 100 or part thereof; •’’[Two annas.] 
secured in excess of Rs. 100. 


'The exemption “ (3) Instrument of pledge or pawn of goods if 
unattested which was repealed by sec. 8(4)(c) of the Indian Stamp 
(Amendment) Act, 1904 (XV of 1904), is omitted. 

*These words were substituted for the words “ one year ” by sec. 
7(2) of the Indian Stamp (Amendment) Act, 1906 (V of 1906). 

*These words were substituted for the words ** four annas ” by sec. 
8(5) of the Indian Stamp (Amendment) Act, 1904 (XV of 1904). 
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{Schedule I. — Stamp-duty on Instruments.') 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp'duty. 


42. 


Notarial Act, that is to say, any instrument, 
endorsement, note, attestation, certificaite 
or entry not being a Protest (No. 50) made 
or signed by a Notary Public in the execu- 
tion of the duties of his office, or by any 
other person lawfully acting as a Notary 
Public. 


One rupee. 


Sec also Protest of bill or note (No. 50), 


M3. Note or Memorandum sent by a Broker or 
Agent to his principal intimating the pur- 
chase or sale on account of such principal — 


(a) of any goods exceeding in value twenty 
rupees; 


Two annas. 


(b) of any stock or marketable security 
ceeding in value twenty rupees. 


ex- 


Subject to a maxi- 
mum of ten 
rupees, one anna 
for every 
Rs. 10,000 or 
part thereof of 
the value of the 
stock or security. 


44. 


Note of iVotest by the Master of a Ship 

See also Protest by the Master of a Ship 
(No. 51). 


Eight annas. 


Order for the Payment of Money. See BILL OF 
Exchange (No, 13). 


^Article 43 was substituted for the original article by sec. 3(iv) of 
the Indian Stamp (Amendment) Act, 1910 (VI of 1910). 
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iSchedide I, — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Proper 

Stamp-duty. 


The same duty as 
a Bond (No. 15) 
for the amount 
of the value of 
the separated 
share or shares 
of the property. 

1€.B . — The largest share remaining after the pro- 
perty is partitioned (or, if there are two or 
more shares of equal value and not smaller 
than any of the other shares, then one of 
such equal shares) shall be deemed to be 
that from which the other shares are 
separated : 

Provided always that — 

(a) when an instrument of partition containing 
an agreement to divide property in seve- 
ralty is executed and a partition is effected 
in pursuance of such agreement, the duty 
chargeable upon the instrument effecting 
such partition shall be reduced by the 
amount of duty paid in respect of the first 
instrument, but shall not be less than eight 
annas : 

(h) where land is held on Revenue Settlement 
for a period not exceeding thirty years and 
paying the full assessment, the value for th(‘ 
purpose of duty shall be calculated at not 
more than five times the annual revenue : 

(c) where a final order for effecting a partition 
passed by any Revenue-authority or any 
Civil Court, or an award by an arbitrator 
directing a partition, is stamped with the 
stamp required for an instrument of parti- 
tion in pursuance of such order or award is 
subsequently executed, the duty on such 
instrument shall not exceed eight annas. 


46. Partnership— 

A. — Instrument of — 

(a) where the capital of the partnership does 
not exceed Rs. 500; 

(Z?) in any other case 

B. — Dissolution of 

'[ Pawn or Pledge. See AGREEMENT relating to 
Deposit of Title-Deeds, Pawn or Pledgl 
(No. 6).] 

^This entry was inserted by sec. 8(6) of the Indian Stamp (/Vmend- 
ment) Act, 1904 (XV of 1904J. 


Two rupees eig'/it 
annas. 

Ten rupees. 

Five rupees. 


Description of Instrument. 

45. -Partition — Instrument of [as defined by 
section 2(15)]. 
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# {Schedule /. — Stamp-duty on Instruments.} 

SCHEDULE l.—contd. 

Description of Instrument. Proper Stamp-duty. 

47. Policy of Insurance — If drawn If drawn in 

^A. — Sea-Insurance {see section 7) — singly. duplicate, 

for each 

(j) for or upon any voyage — part. 

(f) where the pi^emium or consideration ^[Ten naye ^[Five naye 
does not exceed the rate of * * one- paise.] paise.] 

eighth per centum of the amount insur- 
ed by the policy; 

(li) in any other case, in respect of every 3[Xen naye *[Five naye 

full sum of ^[one thousand five hundred paise.] paise.] 

rupeesjand also any fractional part of 
^[one thousand five hundred rupees] in- 
sured by the policy; 

(2) for time — 

(Hi) in respect of every full sum of one thou- 
sand rupees and also fractional part of 
one thousand rupees insured by the 
policy — 

where the insurance shall be made for ^[Fifteen 3[Ten naye 

time not exceeding six months; naye paise.] 

paise.] 

where the insurance shall be made for ’^[Twenty- ^[Fifteen 
any time exceeding six months and five naye naye 

not exceeding twelve months. paise.] paise.] 


^[Fifty naye 
paise.] 

One rupee. 

One-half of the duty 
payable in respect of 
the original policy in 
addition to the 
amount, if any, 
chargeable under 
No. 53. 

'These divisions A and B were substituted for the original divisions 
A and B by sec. 7(i) of the Indian Stamp (Amendment) Act, 1906 

(V of 1906). , . ^ ^ f 

^The worrds “ fifteen naye paise or were omitted by sec. 16(£7) oi 
the Finance Act, 1961 (XIV of 1961). 

^Substituted for the words “ One anna ** by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). . 

^Substituted for the words “ Half an anna by sec. 13, ibid. 
'Substituted for the words “ One thousand rupees ” by sec. 2 and 
Schedule I of the Repealing and Amending Act, 1928 (XVIII of 1928). 

^^Substituted for the words “ Two annas ’* by sec 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

^Substituted for the words “ Four annas ” by sec. 13, ibid. 

^These words were substituted for the word “ Fire-Insurance ” by 
sec. 2 (it) of the‘ Indian Stamp (Amendment) Act, 1923 (XLII of 1923). 

^'Substituted for the words Eight annas V' by sec, 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 


— IFire Insurance and other classe 
of Insurance, not elsewhere included 
in this article, covering goods, mer 
chandise, personal effects, crops, and 
other property against loss or 
damage;] — 

(7) in respect of an original policy — 
(0 when the sum insured does 
not exceed Rs. 5,000; 

(ii) in any other case; 
and 

(2) in respect of each receipt for any 
payment of a premium on any 
renewal of an original policy. 
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of 1899 .] 

{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


47. policy of Insurance — contd. 

C. — Accident and Sickness-Insurance 


((?) against railway accident, valid for a single 
journey only. 


*[Ten naye 
paise.] 


Exemption. 


When issued to a passenger travelling by the I 
intermediate or the third class in any railway, j 

^[Fifteen naye 
paise.] 

^[Provided that, 
in case of a 
policy of insur- 
a n c e against 
death by acci- 
dent when the 
annual premium 
payable does not 
exceed ’[Rs. 2.50] 
per ' Rs. 1,000, 
the duty on such 
instrument shall 
be ^[ten naye 
paise] for every 
Rs. 1,000 or part 
thereof of the 
m a X i m u n 'i 
amount which 
may become pay- 
able under it.] 


*[CC. — Insurance by way of indemnity against ' i[Ten naye 
liability to pay damages on account of acci- 1 paise.] 
dents to workmen employed by or under the 
msurer or against liability to pay compen - ' 
sation under the Workmen's Compensation ' 

Act, 1923, for every Rs. 100 or part there- 
of payable as premium. 

^Substituted for the words “ One anna ” and “ Rs. 2-8 ”, respec- 
tively by sec. 13 of the Indian Stamp (Amendment) Act, 1958 (XIX of 
1958). 

^Substituted for the words “Two annas” by sec. 13, ibid. 

®This proviso was inserted by .sec. 2 and Schedule I of the Repeal- 
ing and Amending Act, 1928 (XVII of 1928). 

^his division was inserted by sec. 2 of the Indian Stamp (Amend- 
ment) Act, 1925 (XV of 1925). 


(b) in any other case — for the maximum 
amount which may become payable in 
the case of any single accident or sick- 
ness where such amount does not ex- 
ceed Rs. 1,000, and also where such 
amount exceed Rs. 1,000, for every 
Rs, 1,000 or part thereof. 


VIII 

1923 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE L—contd. 


Description of Instrument. 


47. Policy of Insurance — contd. 


Proper Stamp-duty 


If drawn 
If drawn in dupli- 

singly. cate, for 

each 

part. 


i[D. — L ife Insurance ^[or Group Insurance or 
other Insurance] not specifically provided for, 
except such a Re-Insurance as is described in 
Division E of this Article — 


(0 for every sum insured not exceeding 
Rs. 250; 


•[Fif- 

teen 

naye 

paise.] 


•[Ten 

naye 

paise.] 


(«) for every sum insured exceeding 
Rs, 250 but not exceeding Rs. 500; 


^[Twen- 

ty-five 

naye 

paise.] 


•[Fif- 

teen 

naye 

paise.] 


{Hi) for every sum insured exceeding 
Rs. 500 but not exceeding Rs. 1,000 
and also for every Rs. 1,000 or part 
thereof in excess of Rs. 1,000. 


♦^[Forty 

naye 

paise.] 


^[Twen- 
ty naye 
paise.] 


^W.B. — If a policy of group insurance is renewed 
or otherwise modified whereby the sum insured 
exceeds the sum previously insured on which stamp 
duty has been paid, the proper stamp must be 
borne on the excess sum so insured. 


’This division was substituted for the original division D by sec. 2 
and Schedule I of the Repealing and Amending Act, 1928 (XVIII of 
1928). 

^Substituted for the words ** or other Insurance” by sec. 7 (Hi), (a) 
of the Indian Stamp (Amendment) Act, 1955 (XLIII of 1955). 

^See foot-note 2 on page 813, ante. 

^See foot-note 1 on page 813, ante. 

^Substituted for the words ” Four annas ” by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

•Substituted for the words “Six annas” by sec. 13, ibid. 

^Substituted for the words “ Three annas ” by sec. 13, ibid. 

•This note was inserted by sec. 7 (in) (b) of the Indian Stamp 
(Amendment) Act, 1955,(XLin of 1955). 
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(Schedule 1. — Stamp-duty on Instrument's.) 
SCHEDULE l.—contd. 

Proper 

Description of Instrument. Stamp-duty. 


47. Policy of Insurance — concld. 

D. — ^Life Insurance or Group Insurance or 
Other Insurance not specifically pro- 
vided FOR, etc. — concld. 

Exemption. 

Policies of life-insurance granted by the Direc- 
tor-General of Post Offices in accordance with 
rules for Postal Life-Insurance issued under 
the authority of the ^[Central Government.] 

E. — Re-Insurance by an Insurance Company, One-quarter o f 

which has granted a Policy ^[of the nature the duty payable 
specified in division A or division B of this in respect of the 
Article] with another company by way of original insur- 
indeminity or guarantee against the payment ance but not less 
on the original insurance of a certain part than ^[ten naye 
of the sum insured thereby. paise] or more 

than one rupee: 

‘Provided that if 
the total amount 
of duty payable 
is not a multiple 
of five naye 
paise, the total 
amount shall be 
rounded off to 
the next higher 
multiple of five 

General Exemption. | naye paise. 

Letter of cover or engagement to issue a policy 
of insurance: 

Provided that, unless such letter or engage- 
ment bears the stamp prescribed by this Act 
for such policy, nothing shall be claimable 
thereunder, nor shall it be available for any 

•^purpose, except to compel the delivery of 
the policy therein mentioned. 

48. Power-of-Altorney [as defined by section 
2 (21)1, not being a Proxy (No. 52), — 

Ui) when executed for the sole purpose of | Eight annas, 
procuring the registration of one or 
more documents in relation to a single 
transaction or for admitting execution 
of one or morel such documents; 

(b) when required in suits or proceedings I Eight annas, 
under Ae Presidency Small Cause 

Courts Act, 1882; 

(c) when authorising one person or more | One rupee. 

to act in a single transaction other than 
the case mentioned in clause (a); 

^The words “ Central Government " wers substituted for the words 
“ Governor-General in Council ” by paragraph 4(1) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “ of Sea-Insurance for 
a policy of fire-insurance ” by sec. 2 of the Indian Stamp (Amendment) 
Act, 1923 (XLIII of 1923). 

•Substituted for the words “one anna” by sec. 13 of the Indian, 
Stamp (^endment) Act, 1958 (XIX of 1958). 

‘This proviso was inserted by sec. 16(h) of the Finance Act, 1961 

(XIV of 1961). 


XV of 
1882 . 
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{Schedule I. — Stamp-duty on Instruments^ 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


Ill of 
1877. 


48. Power-of-Altorney — concld. 

(d) when auhorising not more than live 
persons to act jointly and severally in 
more than one transaction or generally; 

(e) when authorising more than five but not 

more than ten persons to act jointly 
and severally in more than one transac- 
ton or generally; 

if) when given for consideration and autho- 
rising the attorney to sell any immov- 
eable property; 


Five rupees. 


Ten rupees. 


The same duty as 
a Conveyance 
(No 23) for the 
amount of the 
consideration. 


(g) in any other case 


One rupee for 
each pjerson 
authorised. 


Explanation . — ^For the purposes of this 
Article more persons than one when 
belonging to the same firm shall be 
deemed to be one person. 

H9. PromiMory Note [as defined by section 
2(22)]— 

(u) when payable on demand — 

(0 when the amount or value does not 
exceed Rs. 250; 

ill) when the amount or value exceeds 
Rs. 250 but does not exceed 
Rs. 1,000; 

{Hi) in any other case 


(b) when payable otherwise than on demand 


50. Protest of Bill or Note, that is to say, any 
declaration in writing made by a Notary 
Public, or other person lawfully acting as 
such, attesting the dishonour of a bill of 
exchange or promissory note. 


N.B , — The term 

"registra- 
tion " includes 
every operation 
incidental to re- 
gistration under 
the Indian Re- 
gistration Act, 
1877^. 


naye palse.] 

Fifteen naye 
paise.] 

*[Twenty-five 
naye paise.] 

The same duty as 
a Bill of Ex- 
change (No. 13) 
for the same 
amount payable 
otherwise . than 
on demand. 

One rupee. 


^See now the Indian Registration Act, 1908 (XVT of 1908). 

*This article was substituted for the original article by sec. 2 of the 
Indian Stamp (Amendment) Act, 1923 (XLITI of 1923). 

^Substituted for the words "one anna" by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

Substituted for the words " two annas " by sec. 13, ibid, 
•Substituted for the words " four annaa " by sec. 13, ibid. 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


51. Protest by the Master of a Ship, that is to 

say, any declaration of the particulars of her 
voyage drawn up by him with a view to the 
adjustment of losses or the calculation of 
averages, and every declaration in writing 
made by him against the characters or the 
consignees for not loading or unloading the 
ship, when such declaration is attested or 
certified by a Notary Public or other person 
lawfully acting as such. 

See also Note of Protest by the Master 
OF A Ship (No. 44). 

52. Proxy empowering any person to vote at any 

one election of the members of a district or 
local board or of a body of municipal com- 
missioners, or at any one meeting of (a) 
members of an incorporated company or 
other body corporate whose stock or funds 
is or are divided into shares and transfer- 
able, (6) a local authority, or (c) proprietors, 
members or contributors to the funds of 
any institution. 

53. Receipt [as defined by section 2(2i)] for any 

money or other property the amount or value 
of which exceeds twenty rupees. 
Exemptions. 

Receipt — 

(a) endorsed on or contained in any instru- 

ment duly stamped, ^[or any instrument 
exempted] under the proviso to section 
3 (instruments executed on behalf of the 
'^[Government]) ®[or any cheque or bill 
of exchange payable on demand] ac- 
knowledging the receipt of the consi- 
deration-money therein expressed, or the 
receipt of any principal-money, interest 
or annuity, or other periodical pa\ ment 
thereby secured; 

(b) for any payment of money without 

consideration; 

(c) for any payment of rent by a cult va tor 

on account of land assessed to Govern- 
ment revenue or ^[in the States of 
Madras, Bombay and Andhra] ^[as they 
existed immediately before the 1st 
November, 1956]] of Inam lands; 


One rupee. 


’[Fifteen 

paise.J 


-[Ten naye paise.] 


^Substituted for the words “ two annas ” by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). 

^Substituted for the words “one anna “ by sec. 13, ibid. 

®These words were substituted for the words “ or exempted ’’ by 
the Repealing and Amending Act, 1928 (XVIII of 1928). 

*See foot-note 5 on page 757, ante. 

®These words were inserted by the Repealing and Amending Act, 
1928 (XVIII of 1928). 

^Substituted by the Andhra (Adaptation of Laws on Union Subjects) 
Order, 1954, for the words “in the Presidencies of Fort St. George and 
Bombay 

^Inserted by the Schedule to the Adaptation of Laws (No. 2) Order, 

195o. 


103 
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{Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 

Proper 

Description of Instrument. Stamp-duty. 

5 3 . Receipt — concld. 

Exemptions — concld. 

(d) for pay or allowances by non-commis 
sioncd Hoi" petty] officers, ^[soldiers 
’sailors or airmen] of -’pthe Indian mili 
tary, ’naval or air forces], when serving 
in such capacity, or by mounted police 
constables; 

(c) given by holders of family-certificates in 
cases where the person from whose pay 
or allowances the sum comprised in the 
receipt has been assigned is a non-com 
missioned ’[or petty] officer, ’’[soldier, 

’sailor or airman] of ’[any of the said 
forces], and serving in such capacity; 

(/■) for pensions or allowances by persons 
receiving such pensions or allowances 
in respect of their service as such non 
commissioned ’[or petty] officers, ^[sol 
diers, ’sailors or airmen], and not serv- 
ing the ^[Government] in any other 
capacity; 

(g) given by a headman or lambardar for 
land -revenue or taxes collected by him; 

{Ji) given for money or securities for money 
deposited in the hands of any banker to 
be accounted for: 

Provided that the same is not expressed to 
be received of, or by the hands of, any 
other than the person to whom the same 
is to be accounted for : 

Provided also that this exemption shall not 
extend to a receipt or acknowledgment 
for any sum paid or deposited for, or 
upon a letter of allotment of a share, 
or in respect of a call upon any scrip 
or share of, or in, any incorporated 
company or other body corporate or 
such proposed or intended company or 
body or in respect of a debenture being 
a marketable security. / 

^[ Sec al so P olicy o f Ins urance ( N o. 47-B(2).] / 

’The words “ or petty ** sailors,” ” sa-ilor ” and ” naval ” were 
inserted by sec. 2 and Schedule of the Amending Act, 1934 (XXXV of 
1934). 

-The words ” soldiers or airmen ” were substituted for the words 
“ or soldiers ” by sec. 2 and Schedule I of the Repealing and Amending 
Act, 1927 (X of 1927). 

'’The words ** His Majesty's military or air forces ” were substituted 
for the words “ Her Majesty’s Army or Her Majesty’s Indian Army,’ 
by sec. 2 and Schedule I, ibid. 

'‘The words “ the Indian ” were substituted for the words “ His 
Majesty’s by para. 3 and the 1st Schedule of the Adaptation of Laws 
Order, 1950. 

®The words ’’soldier or airman” were substituted for the words 
” or soldier ' , by sec. 2 and Schedule I, of the Repealing and Amend- 
ing Act, 1927 (X of 1927). 

‘’These words were substituted for the words ” either of the said 
Armies ”, by sec. 2 and Schedule I, ibid. 

’^See foot-note 5 on page 757, ante. 

Act/T906'(V®o'£^1906)^‘^ (Amendment) 
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{^Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE I.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


54, Reconveyance of Mortgaged Property — 


(a) if the consideration for which the pro- 
perty was mortgaged does not exceed 
Rs. 1,000; 


The same duty as 
a Conveyance 
(No. 23) for the 
amount of such 
consider- 
ation as set 
forth in the Re- 
conveyance. 


55. 


56. 


(b) in any other case ... ... ... Ten rupees. 


Release, that is to say, any instrument ’[(not 
being such a release as is provided for 
by section 23 A)] whereby a person re- 
nounces a claim upon another person 
or against any specified property — 

(a) if the amount or value of the claim docs 
not exceed Rs. 1,000; 


(b) in any other case 


The same duty as 
a Bond (No. 15) 
for such amount 
or value as set 
forth in the 
Release. 

Five rupees. 


Respondentia Bond, that is to say, any instru- 
ment securing a loan on the cargo laden or 
to be laden on board a ship and making re- 
payment contingent on the arrival of the 
cargo at the port of destination. 


The same duty as 
a Bond (No. 15) 
for the amount 
of the loan 
secured. 


Revocation of fany Trust or .Settlement. Ser 

Settlement (No. 58); Trust (No. 64). 


57. Security-Bond or Mortgage-Deed executed 
by way of security for the due execution of 
an office, or to account for money or other 
property received by virtue thereof or exe- 
cuted by a surety to secure the due perform 
ance of a contract, — 

(a) when the amount secured does not exceed same duty as 

Rs- LOOO; ,, Bond (No. 15) 

for the amount 
secured. 

(b) in any other case ... ... ... pive rupees. 

Exemptions. 


Bond or other instrument, when executed — 

id) by headmen nominated under rules frana- 
ed in accordance with the Bengal Irri- 
gation Act, 1876, section 99, for the 
due performance of their duties under 
that Act; 


Ben. Act 
III of 1876. 


’These words, figure and letter were inserted by sec. 8(7) of the 
Indian Stamp (Amendment) Act, 1904 (XV of 1904). 
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{Schedule 7. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


Bom. Act 
VII of 
1879. 

XIX of 

1883. 

XII of 

1884. 


57. Security-Bond or Mortgage-Dsed — concld. 

Exemptions — concld. 

(b) by any person for the purpose of guaran 
teeing that the local income derivei 
from private subscriptions to a chari 
table dispensary or hospital or any othe] 
object of public utility shall not be less 
than a specified sum per mensem; 

(c) under No. 3 A of the rules made by the 

'[State Government] under section 7C 
of the Bombay Irrigation Act, 1879; 

(d) executed by persons taking advance; 
under the Land Improvement Loan 
Act, 1883, or the Agriculturists' Loam 
Act, 1884, or by their sureties, as secu 
rity for the repayment of such advances, 

(e) executed by officers of the ^[Government] 

or their sureties to secure the diie execu- 
tion of an office or the due accounting 
for money or other property received 
by virtue thereof. 

58. Seltlemenl — 

A. Instrument of (including a deed of dower) ... jhe same duty as 

a Bond (No. 15) 
for a sum equal 
to the amoimt 
or value of the 
property settled 
as set forth in 
such settlement; 
Provided that, 
where an agree- 
ment to settle is 
stamped with 
the stamp requir- 
ed for an instru- 
ment of settle- 
ment, and an 
instrument of 
settlement i n 
pursuance 
of such agree- 
ment is subse- 
quently execut- 
ed, the duty on 
such instrument 
shall not exceed 
eight annas. 


'The words '' Provincial Government " were substituted for the 
words “ Governor of Bombay in Council ” by para. 3 and the 1st Sch. 
of the Government of India (Adaptation of Indian Laws) Order, 1937, 
and thereafter the word “ State ” was substituted for the word “ Provin- 
cial ’'by paragraph 4(7) of the Adaptation of Laws Order, 1950. 

^he words the Crown ” were substituted for the word “ Govern- 
mrnt ” by para. 3 and the 1st Schedule of the Government of India 
(Adaptation of Indian Laws) Order, 1937, and thereafter the word ** Gov- 
substituted for the word “ Crown ” by paragraph 4(7) of 
the Adaptation of Laws Order, 1950. 
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{Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE \.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


58. SelUement — COncld. 

Exemptions. 

(a) Deed of dower executed on the occasion j 
of a marriage between Muhammadans. 


B. — Revocation of— 


See also Trust (No. 64). 

59. Share Warrant* to bearer issued 
^Indian Companies Act, 1882. 


Exemptions. 


The same duty as 
a Bond (No. 15) 
for a sum equal 
to the amount 
or value of the 
property con- 
cerned as set 
forth in the 
Instrument of 
Revocation but 
not exceeding 
ten rupees. 


under the S[One and a half VI of 1882. 
times] the duty 
payable on a 
Conveyance (No. 

23) for a consi- 
deration equal to 
the nominal 
amount of the 
shares specified 
in the warrant. 


Share warrant when issued by a company in 
pursuance of the ‘^Indian Companies 
Act, 1882, section 30, to have effect only 
upon payment, as composition for that 
duty, to the Collector of Stamp-reve- 
nue, of — 

(a) *[one and a half] per centum of the 

whole subscribed capital of the 
company, or 

(b) if any company which has paid the 
said duty or composition in full 
subsequently issues an addition to 
its subscribed capital — *[one and a 
half] per centum of the additional 
capital so issued. 

'Exemption (b) was omitted by para. 3 and the 1st Sch, of the Gov- 
ernment of India (Adaptation of Indian Laws) Order, 1937. 

^See now the Companies Act, 1956 (I of 1956). 

^These words were substituted for the words “ three-quarters of " 
by sec. 3(u) of the Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

*These words were substituted for the word “ three-quarters by 
sec. 3(n), ibid. 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l.—contd. 


Description of Instrument. 


Proper 

Stamp-duty. 


Scrip. See Certificate (No. 19). 

60. Shipping Order for or relating to the con 

veyance of goods on board of any vessel. 

61. Surrender of Lease — 

{a) when the duty with which the lease is 
chargeable does not exceed five rupees; 

(h) in any other case 

Exemption. 

Surrender of lease, when such lease is ex- 
empted from duty. 

62. Transfer (whether with or without consider- 

ation) — 

’[(cz) of shares in an incorporated company 
or other body corporate; 


(h) of debentures, being marketable securi- 
ties, whether the debenture is liable to 
duty or not, except debentures provided 
for by section 8; 


(c) of any interest secured by a bond, mort- 
gage-deed or policy of insurance — ■ 

(7) if the duty on such bond, mortgage- 
deed or policy does not exceed 
five rupees; 

( 77 ) in any other case 


One anna. 


The duty with 
which such lease 
is chargeable. 
Five rupees. 


^[Seventy-five 
naye paise] for 
every hundred 
rupees or part 
thereof of the 
value of the 
share.] 

3[One-half] of the 
duty payable on 
a Convesyance 
(No. 23) for a 
consider- 
ation equal to 
the face amount 
of the deben- 
ture. 

The duty with 
which such bond, 
mortgage-deed or 
policy of insur- 
ance is charge- 
able. 

Five rupees. 


{d) of any property under the '^Administra- Ten rupees, 

II of 1874 tor-General’s Act, 1874, section 31; 

(e) of any trust-property without considera- Five rupees or 
tion from one trustee to another trustee such smaller 

or from a trustee to a beneficiary. amooint as may 

be chargeable 
under clauses (a) 
to (c) of this 
Article. 

Exemption.^. 

Transfers by endorsement — 

(a) of a bill of exchange, cheque or promis- 1 
s ory note; 

^Substituted for the original clause by sec. 7 (iv) of the Indian Stamp 
(Amendment) Act, 1955 (XLIII of 1955). 

^Substituted for the words “twelve annas “ by sec. 13 of the Indian 
Stamp (Amendment) Act, 1958 (XIX) of 1958). 

■^Substituted for the word “one-quarter” by sec. 3 (vi) of the 
Indian Stamp (Amendment) Act, 1910 (VI of 1910), 

*See now the Administrator-General’s Act, 1913 (III of 1913). 
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{Schedule /. — Stamp-duty on Instruments.') 
SCHEDULE \.—concld. 

Proper 

Description of Instrument. Stamp-duty. 


62. Transfer — coricld. 

Exemptions — concld. 

(6) of a bill of lading, delivery order, warrant 
for goods, or other mercantile docu- 
ment of title to goods; 

(c) of a policy of insurance; 

{d) of securities of the ^[Central Govern- 
ment]. 

See also section 8. 


63. Transfer of Lease by way of assignment 
and not by way of under-lease. 


Exemption. 

Transfer of any lease exempt from duty. 

64. Trust — 

A.- -Declaration of — of, or concerning, any pro- 
perty when made by any writing not 
being a Will. 


B. — Revocation of,— of, or concerning, any 
property when made by any instrument other 
than a Will. 


See also Settlement (No. 58). 


The same duty as 
aConvey- 
ance (No. 23) for 
a consideration 
equal to the 
amount of 
the considera- 
tion for t 1\ c 
transfer. 


The same duty as 
a Bond (No. 15) 
for a sum equal 
to the amount 
or value of the 
propetry c o n - 
cerned as set 
forth in the ins- 
trument but not 
exceeding fif- 
teen rupees. 

The same duty as 
a Bond (No. 15) 
for a sum equal 
to the amount or 
value of the pro- 
perty concerned 
as set forth in 
the instrument 
but not exceed- 
ing ten rupees. 


Valuation. See Appraisement (No. 8). 

Vakil. See Entry as a Vakil (No. 30). 

65. Warrant for Goods, that is to say, any ins- 1 Four annas, 
trument evidencing the title of any person 
therein named, or his assigns, or the holder 
thereof, to the property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or certified by or on 
behalf of the person in whose custody such 

goods may be. 

^Thiese words were substituted for the words ** Goverrnn^nt of 
India** by paragraph 4(i) of the Goverrmnent of India (Adaptation of 
Indian Laws) Order, 1937. 
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(Schedule lA.) 

‘SCHEDULE IA.» 

amp-duty on certain Instruments under the Bengal Stamp 
[Amendment) Act, 1922 ^[or the Indian Stamp (Bengal 
^ Amendment) Act, 1935.) 

(See section 3, first proviso.) 

[Note. — The articles in Schedule I A are numbered so as to 
correspond with similar articles in Schedule /.] 


Description of Instrument. 


Prop^eT 

Stamp-duty. 


*1. Acknowledgement of a debt, exceeding twenty 
rupees in amount or value, written or signed 
by, or on behalf of, a debtor in order to sup 
ply evidence of such debt in any book (other 
than a banker’s pass book) or on a separate 
piece of paper when such book or paper is 
left in the creditor’s possession: provided 
that such acknowledgement does not con 
tain any promise to pay a debt or any stipu 
lation to pay interest or to deliver any goods 
or other property, but not including an 
acknowledgement relating to bills of ex- 
change, cheques, promissory notes, bills of 
lading, letters of credit, policies of insur- 
ance. shares, debtnturcs, proxies or receipts. Ten naye paise. 

Administration-Bond including a bond given 
®[under section 6 of the Government Savings 
Banks Act, 1873, or section 291 or section 
375 or section 376 of the Indian Succes- 
sion Act, 1925] — 

{a) where the amount does not exceed The same duty as 
Rs. 1,000. a Bond (No. 15) 

for such amount. 

{b) in any other case ... ... • • ' [Rupees fifteen.] 


V of 1873. 
XXXIX of 
1925. 


^Notwithstanding anything contained in the Indian Stamp Act, 
1899 (II of 1899), there shall be levied and collected, on all instru- 
ments mentioned in Articles 18, 23, 31, 32, 33 35, 40, 54, 58 and 63, in 
Schedule lA to the sad Act, a surcharge which shall be one-fifth of the 
Stamp-duty chargeable in respect of any such instrume/nts. Vide 
sec. 4 of the Indian Stamp (West Bengal Amendment) Act, 1964 (West 
Ben. Act XVII of 1964). 

(2) In computing the Stamp-duty under any of the Articles in 
Schedule I A to the Indian Stamp Act, 1899 or the surcharge under 


section 4 of the Indian Stamp (West Bengal Amendment) Act, 1964, 
such Stamp-duty or surcharge, as the case! may bey shall, if it is not a 
multiple of five nayc paise, be rounded off to thei next higher multiple 
of five naye paise. Vide sec. 5 " of the Indian Stamp (West Bengal 
Amendment) Act, 1964, (West Ben. Act XVII of 1964). 

^Schedule lA was inserted by sec. 13 of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

®These words and figures were inserted by sec. 5 of the Indian 
Stamp (Bengal Amendment) Act, 1935 (Ben. Act Xn of 1935). 

‘Article 1 was inserted by sec. 3 (!) of the Indian Stamp (West 
Bengal Second Amendment) Act, 1962 (West Ben. Act XXX of 1962). 

®These words and figures were substituted for the words and 
figures “imder section 256 of the; Indian Succession Act, 1865, section 
6 of the Government Savings Bank Act, 1873, section 78 of the Suc- 
ce^on Certificate Act, 1889 ’’ by sec. 7(7) of the Indian Stamp (Bengal 
Amendment) Act, 1935 (Ben. Act XII of 1935). 

T ^/Substituted for the words “Ten rupees” by sec. 3(2) of the 
W2) Second Amendment) Act, 1962 (West Ben. 
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(Schedule lA.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
(^Amendment) Act, 1922 or the Indian Stajnp (Bengal 
Amendment) Act, 1935. 


Description of Instrument. 


Proper 

Stamp-duty. 


3. Adoption-Deed, that is to say, any instru- 
ment (other than a will), recording an adop- 
tion, or conferring or purporting to confer an 
authority to adopt. 


^[Rupees thirty.] 


Advocate. See Entry as an Advocate (No. 30), 


4. Affidavit, including an affirmation or declara- 
tion in the case of persons by law allowed 
to affirm or declare instead of swearing. 


“[Rupees three.] 


Exemptions. 


Affidavit or declaration in writing when 
made — 


(a) as a condition of enlistment under the 
^[Army Act, 1950.] 


♦[46 of 1950.] 


(6) for the immediate purpose of being filed 
or used in any Court or before the officer 
of any Court; or 


^Substituted for the words “ Twenty rupees ** by sec. 3 ( ?) of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 

“Substituted for the words “ Two rupees ** by sec. 3 (4) (?), ibid. 

^Substituted for the words and figures “Indian Army Act, 1911 “ 
by sec. 3 (4) (it), ibid. 

^Substituted for the figures and word, in the marginal note, “ VIII 
of 1911 “ by sec. 3(4) (Hi), ibid. 
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{Schedule I A,) 

SCHEDULE lA.—conta. 

Stamp-duty on certain Instruments under the Bengal Sta?np 
{Amendynent) Act, 1922 or the Indian Stamp {Bengal 
Amendmejyt) Act, 1935, 


Description of Instrument. 


Proper 

Stamp-duty. 


4. Affid»vit — concld. 

E xewp t ions —concld . 

(c) for the sole purpose of enabling any per- 
son to r.ccivc any pension or charitable 
allowance. 

5. Agreement or Memorandum of an 

Agreement — 

(rt) if relating to the sale of a bill of exchange; 
\h)~ 

[(/) if relating to the sale of a Govern- 
nicnt security; 


(//) if relating lo the sale of a share in 
an incorporated company or other 
body corporate; 


ft) if relating lo mailers not otherwise pro- 
vided for except matters relating to 
cheques, promissory notes, bills of lad- 
ing, letters of credit, policies of insur- 
ance, transfer of shares, debentures, pro- 
xies or receipts. 

Exemptions. 

Agreement or memorandum of agreement - 

{a) for or relating to the sale of goods or 
merchandise exclusively, not being a 
Note or Memorndum cluirgeablc under 
No 43; 

(Zd made in the form of tenders to the ^fCcn- 
trai Government] for, or relatng to any 
loan; 

8 


^ [Forty naye paise] 

Subject to a maxi- 
mum of ‘[rupees 
thirty, twenty 
naye paise.] for 
every Rs. 10,000 
or part thereof, 
of the value of 
the security. 
^[Twenty naye 
paise for every 
Rs. 5,000.00.]* 
or part thereof, 
of the value of 
the share. 

‘[Rupee one and 
fifty naye paise.] 


Agreement to lea«e. See Lease (No. 35). 


'These words were substituted for the words “ Twenty-five naye 
p.'i se ” by sec. 3 (/) (I) of the Indian Stamp (West Bengal Amendment) 
Act, 1964 (West Ben. Act XVII of 1964). 

^la,use (b) was substituted for the original clause (b) by sec. 7 
(2) (b) of the Indian Stamp (Bengal Amendment) Act, J935 (Ben. Act 
XII of 1935). 

^Substituted for the words “ rupees twenty, twelve naye paise 
{^0 of the Indian Stamp (West Bengal Amendment) Act, 
1964 (West Ben. Act XVII of 1964). 

u ^ the words and figures “ twelve naye paise for every 

R .. 5,000,00 by sec. 3(5) (ii) (c), ibid, 

'Substituted for the original clause (c) by sec. 3(5) (?) (a) of the 
XX^of^ m2) Bengal Amendment) Act, 1962 (West Ben. Act 

words “One rupee** by sec. 3(5) (ii) {d), ibid, 
words were subst-tu ted for the words “Government of 

Indian LawsTofde? 1937. Government of India (Adaptation of 

/Glause (c) of the Exemptions was omitted bv sec 3(51 fzl rhl nf 

Amendment) 




The Indian Stamp Act, 1899. 


827 


of 18990 

{Schedule I A.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Benfial Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 

Amendment) Act, 19^. 

of Instrument. 


Description 

6. Agreement relating to deposit of 
Tltle-deedis, Pawn or Pledge, that 
is to say, any instrument evidenc- 
ing an agreement reiaPng to — 

(/) the deposit of title-deeds or ins- 
truments constituting or being 
evidence of the title to any 
property whatever (other than 
a marketable security"!, or 
(2) I he pawn or pledge of moveable 
property, where such deposH 
pawn or pledge has been made 
by way of security for the re 
payment of money advanced oi 
to be advanced by way of loan 
or an existing or future debt 
(r/) if sucli loan or debt is repay- 
able on demand- or more than 
three months from the date of 
the instrumv-ni evidencing i 
agreement — 


Proper Stamp-duty. 


(/) when the amount of (Ik. loan (u* 
debt does not exceed Rs. 200 
iii) when if exceeds Rs. 200 but 
does not exceed Rs. 400 

400 ditto 
600 ditto 
800 ditto 
1,000 ditto 
1.200 ditto 
1.600 ditto 

2.500 ditto 
'■>,000 ditto 

7.500 ditto 

10.000 ditto 

15.000 ditto 

20.000 dido 

25.000 ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


and for every additional Rs 


600 
800 
1 .000 
1,200 
1.600 

2.500 
5,000 

7.500 

10,000 

15.000 

20.000 

25.000 
50.0':0 

10.000 


or nart thereof in excess of 
Rs. 30,000. 

(/}) if such loan or debt is repayable 
not more than three months 
from the date of such instru- 
ment. 


HJf 

drawn 

singly. 


If If 

drawn drawn 
in set of in set ot 
two, for three, 
each for each 


Rs. nP. 


part of 
the set. 
Rs. nP. 


part of 
the set. 
Rs. pP. 


.60 

.40 

.20 

1.15 

.60 

.40 

1.70 

.95 

.60 

2.25 

1.15 

.75 

2.85 

1.50 

.95 

3.40 

1.70 

1.15 

4.50 

2.25 

1.50 

6.75 

3.40 

2,25 

13.50 

6.75 

4.50 

20.25 

10.15 

6.75 

27.00 

13.50 

9.00 

40.50 

20.25 

13.50 

54.00 

27.00 

18.00 

67.50 

33.75 

22.50 

81.00 

40.50 

27.00 

27.00 

13.50 

9.00] 


Half the duty payable on a 
loan or debt under clause 
(a) (i) or clause (a) (ii) for 
the amount secured: 

^Provided that such duty 
shall, if not an exact mul- 
tiple of five naye paise, 
he rounded up to the 
next higher multiple of 
five nave paise. 


f^Fihstituted for the existing entries in clauses (a) (f) and (a) (ir) under 
the heading “ Proper Stamp-duty by sec. 3 (6) (i) of the Indian Stamn 
(West Bengal Second Amendment) Act, 1962 (West Ben. Act XXX of 1962), 
^This proviso was added by sec, 3 (6) (?7), ibid. 
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(Schedule I A.) 

SCHEDULE lA.—contd. 

Stamp-dut*y on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935. 


Description of Instruments. Proper 

Stamp-duty. 

7. Appointment in execution of a p3wer ^[Rupees thirty- 

whether of trustees or of property, moveable seven and fifty 
or immoveable, where made by any writing naye paise.l 
not being a will. 

8. Appraisement or Valuation made otherwise 

than under an order of Court in the course 
of a suit — 

(a) where the amount does not exceed The same duty as 

Rs. 1,000 ... ... ... aBottomry 

Bond (No. 16) 
for such 
amount. 

(b) in any other case ^fRupees fifte«n.l 

Exemptions. 

(a) Appraisement or valuation made for the 
information of one party only, and not 
being in any manner obligatory between 
parties either by agreement or opera- 
tion of law. 

(h) Appraisement of crops or the purpose of 
ascertaining the amount to be given to 
a landlord as rent. 

9. Apprenticeship-deed, including every writing »[Rupees fifteen 1 
relating to the service or tuition of any 
apprentice, clerk or servant placed with 
any master to learn any profession, trade 
or employment, not being Articles of 
Clerkship (No. 11). 


Exemptions. 

44^ itc * ifc 

'"'10. Articles of Association of a Company — 

id) where the nominal share capital does not 
exceed one lakh of rupees. 


'[Rupees seventy- 

five.] 


(h) where the nominal share capital exceeds 

one lakh of rupees JKui^eis one 


hundred and 
fifty.! 


^Substituted for the words “Twenty-five rupees” by sec. 3(7) of 
the Indian Stamp (West Bengal Second Amendment) Act, 1962 (West 
Ben. Act XXX of 1962). 

^Substituted for the words “Ten rupees” by sec. 3(8), ibid. 

words “ Ten rupees ” by sec. 3(9)(t), ibid. 

• 5 /O', under the heading “ Exemptions “ was omitted by sec. 

3(9) (tt), ibid. 

t 10 'vas siAstituted for the original article 10 by sec. 7(5) 

1*935) Istamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 

T j. for the words “ Fifty rupees ” by sec. 3(70) (») of the 

of'*'fM2)*^’”^ (West Bengal Amendment) Act. 1962 (West Ben. Act XXX 

^Substituted for the words “ One hundred rupees ” by sec. 3 (l0)(iih 
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{Schedule lA.) 

SCHEDULE lA.—capitd. 

Stamp^ufy on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instruments. 


10. Article! of Association of a Company — 

concld. 


Proper 

Stamp-duty. 


Exemptions. 

Articles of any association not formed for 
profit and registered under section 26 
of the Indian Companies Act, 1913. 


See also Memorandum of Asssociation of a 
Company (No. 39). 

41, Articles of Clerkship or contract whereby Rupees two hun- 
any person first becomes bound to serve dred and fifty, 
as a clerk in connection with his admission 
as an Attorney in any High Court. 

Assignment.’ See Conveyance (No. 23), Transfer 
(No. 62), and Transfer of Lease (No. 63), as 
the case may be. 

Attorney. See Entry as an Attorney (No. 30), and 
Power-of-attorney (No. 48). 

Authority to Adopt. See Adoption-Deed (No. 3). 

12. Award, that is to say, any decision in writing 
by an arbitrator or umpire, not being an 
award directing a partition, on a reference 
made otherwise than by an order of the 
Court in the course of a suit — 


(a) where the amount or value of the pro- 
perty to which the award relates as set 
forth in such award, does not exceed 
Rs. 1,000; 


The same duty as 
a Bond (No. 15) 
for such amount. 


(b) if it exceeds Rs. 1,000 but does not ex- 
ceed Rs. 5,000; 


^[Rupees fifteen.] 


and for every additional Rs. 1,000 or part 
thereof in excess of Rs. 5,000. 


Exemption. 


•[Rupee one sub- 
ject to a maxi- 
mum of rupees 
one hundred. 1 


♦ ♦ ♦ * ♦ 
S ♦ ♦ ♦ * ^1 


'Article 11 was inserted by sec. 3 (11) of the Indian Stamp (West 
Bengal Second Amendment) Act, 1$62 (West Ben. Act XXX of 1962). 
"Substituted for the words “ Ten rupees ’ by sec. 3 (12) (t), tbta. 
"Substituted for the words “ Eight annas subject to a maximum of 
fifty rupees ” by sec. 3(12) (til. ibid. 

*Tae entry under the heading "Exemption” was omitted by sec. 
3 (12) (Hi), ibid. 


VII of 19)3. 
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(Schedule M.) 

SCHEDULE lA,—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935. 


Description of Instrument. 


Proper 

Stamp-duty. 


14. Bill of lading 
lading) 


(including a through bill of Six annas. 

N.B.~ If a hill of 
lading is drawn, 
in parts, the 
proper stamp 
therefor must be 
borne by each 
one of the set. 

Exemptions. 


XV of 1908. 


of 1870. 


(a) Bill of lading when the goods therein des- 
cribed are received at a place within 
the limits of any port, as defined 
under the Indian Ports Act, 1908, and 
are to be delivered at another place 
within the limits of the same port. 

(h) Bill of lading when executed out of 
‘[Indial and relating to property to be 
delivered in ‘[India]. 

Bond [as defined by section 2(5)1, not being a 
debenture (No. 27). and not being otherwise 
(Provided for by this Act, or by the Court- 
fees Act, 1870 - 


where the amount or value does not exceed 
Rs. 10; 

where it exceeds Rs. 10 and does not exceed 
Rs. 50; 


where it exceeds Rs. 50 and does not ex- 
ceed Rs. 100; 


where it exceeds Rs. 100 and does not ex- 
ceed Rs. 200; 


^[Twenty naye 
paise.] 

^[Fifty naye 
paise.] 

^[Rupee one.] 
^fTwo rupees.] 


where it exceeds Rs. 200 and does not cx- ^’[Rupees three 
ceed Rs. 300; and sixty naye 

paise.] 

where it exceeds Rs. 300 and does not cx- ’[Rupees four and 
ceed Rs. 400; eighty naye 

paise.] 

where it exceeds Rs. 400 and does not cx- sfRupees six.] 
ceed Rs. 500; 


^See foot-note 1 on page 753, ante. 

“Substituted for the words “Two annas” by sec. 3(13) (i) of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 

’Substituted for the words “Four annas” by sec. 3 (JS) (n), ihid. 
♦Substituted for the words “ Eight annas ” by sec. 3 (J3) (Hi), ibid. 
“Substituted for the words “ One rupee ” by sec. 3 (13) (iv\ ibid. 
♦Substituted for the words *‘One rupee fourteen annas” by sec. 
3(13) (u), ibid. 

’Substituted ior the words “Three rupees” by sec, 3(13) (vi), ibid. 

j words “Three rupees twelve annas” by sec. 

3 (13) (vii), tbid. 
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{Schedtde M.) 

SCHEDULE lA..—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 

Description of Instrument. Proper 

Stamp-duty. 


15. Bond. — contd. 


where it exceeds Rs. 500 and docs not ex 
ceed Rs. 600; 


Rupees seven 
and twenty nayc 
paise.] 


where it exceeds Rs. 600 and docs not ex 
ceed Rs. 700; 


-[Rupees eight 
and forty nayc 
paise.] 


where it exceeds Rs. 700 and does not ex 
ceed Rs. 800; 


'^[Rupees nine 
and sixty nayc 
paise.] 


where it exceeds Rs. 800 and does not ex 
ceed Rs. 900; 


^[Rupees ten and 
•eighty nayc 
paise.] 


where it exceeds Rs. 900 and does not ex- 
ceed Rs. 1,000; 


[Rupees 

twelve.] 


and for every Rs. 500 or part thereof in ex- [Rupees six 1 
cess of Rs. 1,000. * ‘ 


Sec Administration-Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity Bond (No. 34), Respon- 
dentia Bond (No. 56), Security Bond 
(No. 57). 


Exemptions, 

Bond, when -executed by - 

{a) headmen nominated under rules 
framed in accordance with the 
Bengal Irrigation Act, 1876, sec- 
tion 99, for the due performance of 

their duties u nder that Act; 

‘Substituted for the words “Four rupees eight annas’’ by sec. 3 
(13) (viii) of the Indian Stamp (West Bengal Second Amendment) Act, 
1962 (West Ben. Act XXX of 1962). 

^Substituted for the word^: “Five rupees four annas” by sec. 3(i?) 
{ix\ ibid, 

^Substituted for the words “ Six rupees ” by see. 3(7 ?) (a), ibid. 
^Substituted for the words “Six rupees twelve annas” by sec. 3 
(13) (xi), ibid. 

^Substituted for the words ” Seven rupees eight annas ” by sec 3 
(13) (xii), ibid. 

^Substituted for the words “Three rupees twelve annas” by sec 3 
(13) (xin), ibid. 


Bern Act 
III of 
1876. 
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(Schedule lA,) 

SCHEDULE lA.—cantd, 

Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935, 


Description of Instruments. 


Proper 

Stamp-duty. 


15 . Bond. — concld. 


{b) any person for the purpose of guaran- 
teeing that the local income deriv- 
ed from private subscriptions to a 
charitable dispensary or hospital or 
any other object of public utility, 
shall not be less than a specified 
sum per mensem. 



Bottomry Bond, that is to say, any instru- 
ment whereby the master of a sea-going 
ship borrows money on the security of the 
ship to enable him to preserve the ship or 
prosecute her voyage — 


where the amount or value secured docs 
not exceed Rs, 10; 


^[Thirty naye 
paise.] 


where it exceeds Rs. 10 and does not ex- 
ceed Rs. 50; 


“[Sixty naye 
paise.] 


where it 
ceed 


exceeds Rs. 50 and does not ex- 
Rs. 100; 


“[Rupee one and 
twenty naye 
paise.] 


where it exceeds Rs. 100 and does not ex- 
ceed Rs. 200; 


^[Rupees two 
and forty naye 
paise.] 


‘Substituted for the words ‘‘ Three annas by sec. 3 (14) (i) of 
the Indian Stamp [West Bengal Second Amendment) Act, 1962 (West 
Ben. Act XXX of 1962). 

“Substituted for the words “Six annas” by sec. 3 (14) (ti), ibid. 
^Substituted for the words “ Twelve annas ” by sec. 3 (14) (in), ibid. 
/• X Su^^futed for the words “One rupee eight annas” by sec. 3 (14) 
(tp), tbta. 
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{Schedule lA.) 

SCHEDULE lA.- contd. 

Stamp-duty <.>ii certain Instruments under the Bengal Stamp 

{Amendment) Act, 1922 or the Indian Stmnp {Bengal 
AmendmcHl) Act, 1935. 

Description of Instruments. Proper 

Stamp-duty. 

16. Bottomry Bond — conclci. 

wlicrc is exceeds Hs. 2()0 and docs not ex •(Rui>ees three 
coed Rs. 300; and forly naye 

paisc.l 

where it exceeds Rs. 300 and docs jiol ex- -f Rupees four and 

cccd Rs, 400; fifty naye jiaise.] 

where it exceeds Rs. 400 and does not e>- ‘fRupccs five and 
ceed Rs. 500; i sixty naye paise.j 

where it exceeds Rs. 500 and does not ex- ’[Rupees six and 
ceed Rs. 600; seventy-five 

naye paise.] 

where it exceeds Rs. 600 and does not ex- “rRupees seven 

oeed Rs. 700; and ninety naye 

paise.] 

where it exceeds Rs. 700 and does not ex- ’^[Rupees nine.] 
ceed Rs. 800; 


where it exceeds Rs. 800 and does not ex- '[Rupees ten and 
ceed Rs. 900; ten naye paise.] 


where it exceeds Rs. 900 and does not ex- ^[Rupees eleven 
ceed Rs. 1,000; and twenty-hvc 

naye paise.] 

and for every Rs. 500 or part thereof in ex- ‘‘[Rupees five and 
cess of Rs. 1,000. sixty naye naisc.] 


^Substituted for the words** Two rupees four annas ” by sec. 3(14) (v) 
of the Indian Stamp (West Bengal Second Amendment) Act, 1962 (West 
Ben. Act XXX of 1962). 

^Substituted for the words “Three rupees” by sec. 3 (14) ivi), tbid. 

^Substituted for thd words *‘ Three rupees twelve annas ” by sec. 3 
(14) (vit), ibid. 

^Substituted for the words “Four rupees eight annas' by sec. 3(14) 
(viii), ibid. 

'^Substituted for the words “ Five rupees four annas “ by sec. 3 
(14) iix), ibid, . 

^Substituted for the words *‘ Six rupees’* by sec. 3 (14) (x), ibid. 

’Substituted for the words Six rupees twelve annas ” by sec. 3 
(14) (xi), ibid, 

^Substituted for the word.s» ** Seven rupees eight annas ” by sec, 3 
( 14) (xti), ibid, 

^Substituted for the words Three rupees twelve annas” h^ sec, 3 
(14) (xiii), ibid, 
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(Schedule lA.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935. 


Description of Instruments, 


Proper 

Stamp-duty. 


17. CniicelUtioii — jnstrumeni of (including any '[Rupees ten.] 

insirumcnl by which any instrument previ- 
ously executed is cancelled), if attested and 
not otherwise provided for. 


See uho Rkl^asil (No. 55), Revocation of Settlement 
(No. 58-B), Surrender of Lease (No. 61), Re- 
vocation of Trust (No. 64-B). 


‘‘'18. Certificate of Sole (in respect of eacli pro- 
perty put up as a separate lot and sold), 
granted to the purchaser of any property 
sold by public auction by a Civil or Reve- 
nue Court, or Collector or other Revenue- 
officer 


(a) where the purchase-money does not ex 
ceed Rs. 10; 


^[Forty nayc 
paise.] 


(h) where the purchase-money exceeds 
Rs. 10 but does not exceed Rs. 25: 


^[Seventy-five 
naye paise.] 


(c) in any other case 


The same duty v as 
a conveyance 
(No. 23) for a 
consideration 
equal to the 
amount of the 
purchase-money 
only. 


1 ^,«“*^**5l?**^ for tlje words "Seven rupees eight annas by sec. 
I.« Am^dme,.) Act 

foot-note 1 on page «24, «m#e. 

" row annas ” by sec. 3(7«) (i), ibid. 
Substituted for the words " Eight annas" by sec. 3 (16) (H), ibid. 
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(Schedule lA.) 

SCHEDULE lA—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935. 


Description of Instruments. Proper 

Stamp-duty. 


’19. Certificate for other Document evidencing Twenty nayc 
♦ the right or title, otherwise than by trans- paise. 
fer, of the holder thereof or any other per 
son, either to any. share, scrip or stock in 
or of any incorporated company or other 
body corporate, or to become proprietor of 
share, scrip or stock in or of any such com 
pany or body. 


See also leercr allotment of shares (No. 36). 


20. Charter-Party, that is to say, any instru- -(Rupees three. 1 
rnent (except an agreerneru for the hire of a 
tug-steamer), whereby a vessel or some speci- 
fied principal part thereof is left for the 
specified purposes of the charterer, whether 
it includes a penally clause or not. 


22. Compoaition-Dced, that is to say, any instru- ^(Rupees thirty. 7 
ment executed by a debtor, whereby he 
conveys his property for the benefit of his 
creditors or whereby payment of a compo- 
sition or dividend on their debts is secured to 
the creditors, or whereby provision is made 
for the continuance of the debtor’s business, 
under the supervision of inspectors or under 
letters of license, for the benefit of his cre- 
ditors. 


Conveyance [as defined by section 2{J0)]^ 
not being a Transfer charged or exempted 
under No. 62 — 


where the amount or value of the consider- '(l^upee one and 
ation for such conveyance as set forth tw^ty naye 
therein does not exceed Rs. 50; paise. 1 

^Article 19 was inserted by sec, 3 {17) of tlfe Indian Stamp (West 
Bengal Second Amendment) Act, 1962 (West Ben. Act XXX of 1962). 
‘■^Substituted for the words “ Two rupees ” by sec. 3(i^), ibid. 
'^Substituted for the words" Twenty rupees" by sec, M19\ibid. 

^See foot-note 1 on page 824, ante, 

''Substituted for the words "Twelve annas " by sec. 3 (20) (i) of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 
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SCHEDULE lh,~contd. 

Stamp-duty On certain InstrutrjLents under the Bengal S^amp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instrument. 


where it exceeds Rs. 50 but does not ex- 
ceed Rs. 100; 


where it exceeds Rs. 100 but does not ex- 
ceed Rs. 200; 


Proper 

Stamp-duty. 


^[Rupees two and 
twenty-five naye 
paise.] ^ 

^[Rupees four and 
fifty naye paise.] 


where it exceeds Rs. 200 but does not ex- 
ceed Rs. 300; 


where it exceeds Rs. 300 but does not ex- 
ceed Rs. 400: 


^[Rupees six and 
seventy-five naye 
paise.] 

♦[Rupees nine.] 


where it exceeds Rs. 400 but does not ex- 
ceed Rs. 500; 

where it exceeds Rs. 500 but docs not ex- 
ceed Rs. 600; 


where it exceeds Rs. 600 but does not ex- 
ceed Rs. 700; 


where it exceeds Rs. 700 bui does not ex- 
ceed Rs. 800; 

where it exceeds Rs. 800 but does not ex- 
ceed Rs. 900; 

where is exceeds Rs. 900 but docs not ex- 
ceed Rs. 1,000; 

and for every Rs. 500 or part thereof in ex- 
cess of Rs. 1.000. 


•’[Rupees eleven 
and twenty-five 
naye paise.] 

<^[Rupees thir- 
teen and fifty 
naye paise.] 

f^CRupees fifteen 
and seventy-five 
naye paise.] 

^[Rupees eight- 
een.] 

^[Rupees twenty 
and twenty-five 
naye paise.l 
^"[Rupees twenty- 
two and fifty 
naye paise.] 

[Rupees eleven 
and twenty-five 
naye paise.] 


^Substituted; for the words “One rupee eight annas” by sec. M20) 
(ii) of the Indian Stamp (West Bengal Second Amendment) Act, 1962 
(West Ben. Act XXX of 1962). 

"Substituted for the words 7 Three rupees” by sec. 3(20) 
(m), ibid. ^ 

words *' Fuiij rupees eight annas ” by sec 

3{20) (ic), thid. 

♦Substituted fin- the words “ Six rupees ” by sec. 3(20) (v), ibid. 

vvords ‘ Seven rupees eight annas” by sec. 

words " Nine rupees " by sec. ^20) (vii), 

'■“pees eight annas” by sec. 

tfetd."^"^********* "Tweivc rupees” by sec. M20) (ix), 

“Thirteen rupees eight annas” by sec. 

3(20) (#«•), ibid rupees eight annas ” by sec. 
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(Schedule lA.) 

SCHEDULE lA.—contd. 

Stamp-duty on certcnn Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935. 

^ . . Proper 

Description of Instruments. Stamp-duty. 


23. Conveyance — concld. 


Exemption. 

Assignment of copyright under the ^[Copyright Act. 
1957. section 18.] 


Co-partnerahip-Deed. See Partnership (No. 


24. Copy or Fxtracl certified to be a true copy or 
extract by or by order of any public otficer 
and not chargeable under the law for the 
time being in force relating to court-fees — 

(i) If the original was not chargeable with •’'[Rupee one and 
duty, or if the duty with which it fifty naye palse.} 
was chargeable does not exceed one 
rupee; ^ 

(ii) in any other case not falling within the ^[Rupees three.] 
provisions of section 6 A, 


Exemptions. 

(a) Copy of any paper which a public officer is 
expressly required by law to make or 
furnish for record in any public office 
or for any public purpose. 


(h) Copy of, or extract from, any register 
relating to births, baptisms, namings, 
dedications, marriages, divorces, deaths 
or burials. 

25. Counterpart or Duplicate of any instrument, 
chargea,ble with duty and in respect of which 
the proper duty has been paid— 

ia) if the duty with which the original instru- The same duty qn 
ment is chargeable does not exeteed is payable on the 
[Rupees three.] original. 


'Substituted for the words and figures “ Indian Copyright Act, 1914, 
section 5 ’ by sec. 3 (20) (xiii) of the Indian Stamp (West Bengal Second 
Amendment) Act, 1962 (West Ben. Act XXX of 1962). 

^Substituted for the figures and word “ III of 1914 ”, in the marginal 
note, by sec. 3(2(?) (xiv), ibid. 

^Substituted for the words “ One rupee ” by sec. 3(2i) (0, ibid. 
^Substituted for the words “ Two rupees ” by sec. 3(2i) (ii*), ibid. 
^Substituted for the words “ Two rupees ” by sec. 3(22), ibid. 
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(Schedule M.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instruments. 


25. Counterpart or Duplicate — conoid. 

{b) in any other case not falling within the 
provisions of section 6A. 

Exemption. 


Proper 

Stamp-duty. 

*fRupees three.] 


( Ajunierpart of any lease granted to a ciilti- 
vaftor, when such lease is exemptea 
from duty. 


Cuatoma Bond — 

(a) where the aniiviint does not CTceed The same duty as 

Rs. 1,000 . . . . ... a Bottomry Bond 

(No. 16) for such 
amount. 

(b) in any other case ... ... ^[Rupees fifteen.] 


27. Debenture (whether a mortgage debertrure 
or not), being a marketable security trans- 
ferable — 


(a) by endorsement or by a separate instru- The same duty as 

ment of transfer; a Bottomry Bond 

(No. 16) for the 
same amount. 

(b) by delivery 


Explanation . — The term “ Debenture ** includes 
any interest coupons attached thereto, but 
the amount of such coupons shall not be 
included in estimating the duty. 

Exemption. 

A debenture issued by an incorporated company or 
other body corporate in terms of a regis- 
tered mortgage-deed, duly stanii>ed in respect 
of the full amount of debentures to be 
issued thereunder, whereby the company or 
body borrowing makes over, in whole or in 
part, their property to trustees for the benefit 
of debenture-holders: provided that the 
debedtures so issued are expressed to be 
issued in terms of the said mortgaged-deed. 

'Substituted for the words “Two rupees “ by sec. 3 (22) of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 

^Substituted for the words “Ten rupees'* by sec. 3 (23), ibid. 


The same duty as 
a Conveyance 
(No. 23) for a 
consider- 
ation equal to 
the face 
amount of the 
debenture. 
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{Schedule I A.) 

SCHEDULE lA.— contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instrument. Proper 

Stamp-duty. 

27. Debenture concld. 

Exemption concUI. 

See also Bond (No. 13) and sections K and 33. 

Declaration of any trust : See Trust (No. 64). 

♦ ★ ♦ ♦ 4 

^28. Delivery order in respect of goods that is [ Ten naye paise. 
to say any instrument entitling any person 
therein named or his assigns or the holder 
thereof, to the delivery of any goods lying 
in any dock or port or in any warehouse in 
which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner 
of such goods upon the sale or transfer of 
the property (herein, when such goods ex- 
ceed in value tv^enly rupees. 


Deposit of Title-deeds : Sec Agreement relating 
to deposit of title-deeds, pawn or pledge 
(No. 6). 

Dissolution of Partnership : See Partnership 

(No. 46). 

29. Divorce — Instrument of, that is to say, any ^[Rupees ten.] 
instrument by which any person effects the 
dissolution of his marriage. 

Dower -Instrument of. See Settlement (No. 58). 

Duplicate. — See Counterpart (No. 25). 

*30. Entry as an Attorney on the roll of the High ^[Rupees two hun- 
Court at Calcutta under any law for the dred and fifty.] 
time being in force. 

Exemption. 

Entry of an attorney on the roll of the High 
Court at Calcutta, when he has previously 
been enrolled as such in any other High 
Court. 

^Article 28 was inserted by sec. 3 {24) of the Indian Stamp (West 

Bengal Second Amendment) Act, 1962 (West Ben. Act XXX of 1962). 

•Substituted for the words “ Five rupees by sec. 3 (25), ibid. 

^Substituted for the original article by sec. 3 of the Indian Stamp 

(West Bengal Amendment) Act, 1962 (West Ben. Act X of 1962). 

♦Substituted for the words “ Five hundred rupees ” by sec. 3(26) of 

the Indian Stamp (West Bengal Second Amendment) Act, 1962 (West 

Ben. Act XXX of 1962). 
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SCHEDULE lA.— contd, 

Stamp'duty on certain Instri4ments under the Bengal Stamp 
{Anre^nient) Act, 1922 or the Indian Stamp {Bengal 
Amend menl) Act, 19.35, 


Description of Instruments. 

Ml. Exchange of property Instrument of 


Extract. Sec Copy (No. 24). 

’32. Further Charge Instrunienl of, that is to say. 
any instrument imposing a further charge on 
mortgaged property 

(d) when the original mortgage is one of the 
description referred to in clause {a) o( 
Article No. 40 ( that is, with posses- 
sion); 


ih) when such mortgage is one of the descrip- 
tion referred to in clause (Z?) of Article 
No. 40 (that is, without possession) — 

(0 if at the time of execution of the instru 
ment of further charge possession of 
the property is given or agreed to be 
given under such instrument: 


(it) if possession is not so given 


Proper 

Stamp-duty, 


The same duty as 
a Convey- 
ance (No. 23) for 
a c o n s id e r a - 
tion equal to the 
value of the pro- 
perty of greatest 
value as set forth 
in such instru- 
ment. 


The same duty as 
a C o n V e y - 
ance (No. 23) for 
a considera- 
tion equal to the 
amount of the 
further charge 
secured by such 
instrument. 


The same duty as 
a Convey- 
ance fNo. 23) for 
a considera- 
tion equal to the 
charge (includ- 
ing the original 
mortgage and any 
fuiTther charge 
already made), 
less the duty al- 
ready paid on 
such original 
mortgage and 
further charge. 

The same duty as 
a Bond (No. 15) 
for the amount 
of the further 
charge secured 
by such instru- 
ment. 


’33. Gift^Instrument of, not being a Settlemen# 
(No. 58), or Will or Transfer (No. 62). 


Hiring agreement or agreement for service. 
Agreement (No. 5). 

‘5m foot-note 1 on page 824, ant». 


The same duty as 
a Convey- 
ance (No. 23) for 
a jt o n s i - 
dera^on equal 
to the value of 
the property as 
set forth in such 
instrument. 


See 
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{Schedule I A.') 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
[Amendment) Act, 1922 or the Itidian Stamp [Bengal 
Amendment) Act, 1935. 


Description of Instruments. 


34. Indemnity Bond 


Intpeclorship-Deed. See Composition-Deed 

(No. 22). 

’35. Leese, including a under-lease or sub-lease 
and any agreement to let or sub-let — 

(a) \vhere by such lease the rent is fixed and 
no premium is paid or delivered — 

(i) where the lease purports to be for 
a term of less than one year; 


(if) where the lease purports to be for 
a term of not less than one year 
but not more than five years; 


(iff) where the lease purports to be for 
a term exceeding five years and not 
exceeding ten years; 


Proper 

Stamp-duty. 


The same duty as 
a Security-bond 
(No. 57) for the 
same amount. 


The same duty as 
a Bottomry Bond 
(No. 16) for the 
whole amount 
payable or deli- 
verable under 
such lease. 

The same duty as 
a Bottomry Bond 
(No. 16) for the 
amount or value 
of the average 
annual rent re- 
served. 

The same duty as 
aConvey- 
ance (No. 23) for 
a consider- 
ation equal to 
the amount or 
value of the aver- 
age annual rent 
reserved. 


(fu) where the lease purports to be for 
a term exceeding ten years but not 
exceeding twenty years; 


The same duty as 
aConvey- 
ance (No. 23) for 
a consider- 
ation equal to 
twice the 
amount or value 
of -the average 
annual rent re- 
served. 


(u) where the lease purports to be for 
a term exceeding twenty years but 
not exceeding thirty years; 


The same duty as 
aConvey- 
ance (No. 23) for 
a consider- 
ation equal to 
three times the 
amount or value 
of the average 
annul rent re- 
served. 


^See foot-note 1 on page 824, ante. 
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{Schedule lA.) 

SCHEDULE lA.—contd. 

SL'amp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instrument. 


Proper 

Stamp-duty. 


35. 


L«ase — contd. 

(pO where the lease purports to be for a 
term exceeding thirty years but not 
exceeding one hundred years; 


The same duty as 
a Convcy- 
ance (No. 23) 
for a consider- 
ation equal to 
four times the 
amount or value 
of the average 
annual rent re- 
served. 


ivii) where the lease purports to be 
for a term exceeding one hundred 
years or in perpetuity; 


(vm) where the lease does not purport to 
be for any definite term; 


{b) where the lease is granted for a fine or 
premium, or for money advanced ^nd 
where no rent is reserved. 


The same duty as 
a Convey- 
ance (No. 23) 
for a consider- 
ation equal in 
the case of a 
lease granted 
solely for agri- 
cultural puriK>s- 
es to one-tenth 
and in any other 
case to one- 
sixth of the 
whole amount 
of rents which 
would be paid 
or delivered in 
ifespect of the 
first fifty years 
of the lease. 

The same duty as 
a Convey- 
ance (No. 23) 
for a consider- 
ation equal to 
fthrde times the 
amount or value 
of the average 
annual rent 
which would be 
paid or delivered 
for the first ten 
years if the lease 
continued 
so long. 

The same duty as 
a Convey- 
ance (No. 23) 
Aor a consider- 
ation equal to 
the amount or 
value of such 
fine or premium 
}or advanqe as 
set forth in the 
lease. 
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{Schedule I A.) 

SCHEDULE lA.-~contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instrument. 


Proper 

Stamp-duty. 


35. Lease — contd. 

(r) where the lease is granted for a fine or 
premium or for money advanced in ad- 
dition to rent reserved. 


Exemptions, 

(a) Lease, executed in the case af a culti- 
vator and for the purposes of cultiva- 
tion (including a lease of trees for the 
production of food or drink), without 
the payment or delivery of any fine or 
premium, when a definite term is ex- 
pressed and such term does not exceed 
one year, or when the average annul rent 
reserved does not exceed one hundred 
rupees. 

In this exemption a lease for the purpose^ of 
cultivation shall include a lease of lands 
for cultivation together with a home- 
stead or tank. 

2» ♦ ♦♦Id 4141 Id 


The same duty as 
a Convey- 
ance (Ijlo. 23) 
for a c o n s i - 
deration equal 
to the amount 
or value of such 
fine or premium 
or advance as 
set forth in the 
lease, in addi- 
tion to the duty 
which would 
have been pay- 
able on such 
lease, if no fine 
or premium or 
advance had been 
paid or deliver- 
ed : 

Provided that, in 
any case when 
an agreement to 
lease is stamped 
with the ad valo- 
rem stamp re- 
quired for a 
lease, and a lease 
in pursuance of 
such agreement 
is subsequently 
executed, the 
duty on such 
lease shall not 
exceed ’[Rupee 
one and fifty 
naye paise.] 


’Substituted for the words twelve annas ” by sec. 3 (27) (i) of 
the Indian Stamp (West Bengal Second Amendment) Act, 1962 (West 
Ben. Act XXX of 1962). 

“Item {b) of the ** Exemptions** was omitted by sec. 3 (27) (ii), ibid. 



844 


The Indian Stamp Act, 1899. 


[Act U 


{Schedule lA,) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instrument. Proper 

/Stamp-duty. 

35 . IjMkBe^concld. 

Exemptions — concld. 

Explanation. — When a lessee undertakes to pay any 
recurring charge, such as Government reve- 
nue, the landlord’s share of cesses or the 
owner’s share of municipal rates or taxes, 
which is by law recoverable from the lessor, 
the amount so agreed to be paid by the 
lessee shall be deemed to be part of the rent 

^36. Letter of Allotment of shares in any Com Twenty naye paise. 
pany or proposed Company or in respect of 
any loan to be raised by any Company or 
proposed Company. 

See also Certificate or other Document (No. 19). 


®fIof 1956.] 


VII of 1913. 


Letter of Guarantee. See Agreement (No. 5). 

Letter of License, that is to say, any agree 
ment between a debtor and his creditors that 
the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry 
on business at his own discretion. 

39. Memorandum of Association of a Company — 

(a) if accompanied by articles of association 
under ^[sectiorr 26 of the Companies 
Act, 1956]; 

^[(b) if not so accompanied — 

(i) where the nominal share capital does not 
exceed one lakh of rupees; 

(ii) where the nominal share capital exceeds 
one lakh of rupees. 

Exemption. 

Memorandum of any association not formed for 
profit and registered under section 26 of the 
Indian Companies Act, 1913. 


■fRupdes twer^ty- 
two and fifty 
naye paise.] 


[Rupees forty 
five.] 


^[Rupees one 
hundred.] 

^[Rupees one 
hundred and 
sixty.] 


^Article 36 was inserted by sec. 3 (28) of the Indian Stamp (West 
Bengal Second Amendment) Act, 1962 (West Ben. Act. XXX of 1962). 
^Substituted for the words ** Fifteen rupees ” by sec. 3 (29), ibid. 
‘"’Substituted for the words and figures “ section 17 of the Indian 
Companies Act, 1913 ” by sec. 3 {30) {iv\ ibid. 

Substituted for the words “Thirty rupees’’ by sec, 3 (30) (i), ibid. 
Substituted for the figures and word “ VII of 1913 ’*, in the marginal 
note, by sec. 3(30) (v), ibid. 

.U substituted for the original clause (b) by sec. 7 (15) of 

Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 
tu T words “ Eighty rupees ” by sec. 3 (30) (ij) of 

Amendment) Act, 1962 (West 

sec. 
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SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935. 

Description of Instrument. Proper 

Stamp-duty. 


HO. Mortgage-deed, not being an Agreement re 
lating to deposit of title-deeds, pa,wn oi 
pledge (No. 6), Bottomry Bond (No. 16; 

Mortgage of a Crop (No. 41), Respondenti. 

Bond (No. 56), or Security Bond (No. 57): — 

The same duty as 
a Convey- 
ance (Nio. 23), 
for a c o n s i - 
deration equal to 
the amount se- 
cured by such 
deed. 


(a) when possession of the property or an> 
part of the property comprised in such 
deed is given by the mortgagor or 
agreed to be given; 


(h) when possession is not given or agreed 
to be given as aforesaid; 


Explanation . — A mortgagor who gives to the mort- 
gagee a power-of-attorney to collect rents of 
a lease of the property mortgaged or part 
thereof, is deemed to give possession within 
the meaning of this article, 


The same duty as 
a Bond (No. 15), 
for the 
amouiit secured 
by such deed. 


(c) when a collateral or auxiliary or addi- 
tional or substituted security or by way 
of further assurance for the abovemen- 
tioned purpose where the principal or 
primary security is duly stamped — 

for every sum secured not exceeding 

Rs. 1,000 fifty naye paise.] 

and for every Rs. 1,000 or part thereof ^[Rupce one and 
secured in excess of Rs. 1,000. fifty naye paise.] 

Exemptions. 


(1) Instruments executed by persons taking 
advances under the Land Improvement 
Loans Act, 1883, or the Agriculturists* 
Loans Act, 1884, or by their sureties 
as security for the repayment of such 
advances. 


XIX of 

1883, 
XII of 

1884. 


(2) Letter of hypothecation accompanying a 
bill of exchange. 


^See foot-note 1 on page 824, ante. 

^Substituted for the words “ Twelve annas ’* by sec. 3 (3J) (i) of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 

^Substituted for the words One rupee by sec. 3 (,?J) (ii), ibid* 
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{Schedule M.) 

SCHEDULE lA. — contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 

Proper 

Description of Instrument. Stamp-duty. 

41. Mortgage of a Crop, including any instru- 
ment evidencing an agreement to secure the 
repayment of a loan made upon any mort- 
gage of a crop, whether the crop is or is not 
in existence at the time of the mortgage — 

(a) when the loan is repayable not more 
than three months from the date of the 
instrument — 

for every sum secured not exceeding ipXwenty naye 
Rs. 200; paise.l 

and for every Rs. 200 or part thereof ^j’Tweinty naye 
secured in excess of Rs. 200; paise ] 

(h) when the loan is repayable more than 
three months but not more than eighteen 
months from the date of the instru- 
ment — 

for every sum secured not exceeding ^fForty naye 
Rs. 100; ... ... ... paise.l 

and for every Rs. 100 or part thereof -^EForty jnaye 

secured in excess of Rs. 100. pajse.] 

42. Notarial Act, that is to say, any instrument, •'^[Rupees three.] 

endorsement, note, attestation, certificate, or f 
entry not being a Protest (No. 50), made or 
signed by a Notary Public in the execution of 
the duties of his office, or by any other 
person lawfully acting as a Notary Public. 

See also Protest of Bill or Note (No. 50). 

43. Note or Memorandum, sent by a broker or 

agent to his principal intimating the pur- 
chase or sale on account of such principal — 

(a) of any goods exceeding in value twenty ‘fForty naye 
irupees ... ... ... ...i paise.l 

'(h) ofl any stock or marketable security ex- ^fTwenty naye 
ceeding in value twenty rupees but not paise] for every 
being a Government security; Rs. 5,000 or part 

thereof of the 
value of the 
stock or security. 

^Substituted for the words One and a half annas ” by sec. 3 (32} 
(f) of the Indian Stamp (West Bengal Second Amendment) Act, 1962 
(West Ben. Act XXX of 1962). 

Substituted for the words “ Four ainnas ” by sec. 3 (32) (ii), ibid. 
Substituted for the words “ Two rupees ” by sec. 3 (33), ibid. 
^Substituted for the words Foui^ annas by sec. 3 (34) (0» ibid. 
KZlauses (b) and (c) were substituted for the original clause (b) by 
sec. 7 (18) (it) of the Indian Stamp (Bengal Amendment) Act, 1935 
(Ben. Act XII of 1935). 

^Substituted for the words Two annas ” by sec. 3 (34) (it) of 

Second Amendment) Act, 1962 (West 
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{Schedule I A.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stmnp {Bengal 
Amendment) Act, 1935, 


Description of Instrument. 


Proper Stampr-duty. 


43. Note or Memorandum — concld. 
Kc) of a Government security 


44. Note of Protest by the Master of 
a Ship. See also Protest by the 
Master of a Ship (No. 51). 


Subject to a maximum of 
^[rupees thirty, twenty 
naye paise] for every Rs, 
10,000 or part thereof of 
the value of the security. 

•'^[Rupee one and fifty nayc 
paise.] 


m 


* * 


4i 


Partition — Instrument of [as defin- 
ed by section 2(i5).] 


The same duty as a Bond 
(No. 15) for the amount 
of the value of the sepa- 
rated share or shares of 
the property. 

N.B . — The largest share 
remaining after the pro- 
perty is partitioned (or if 
there are two or more 
shares, of equal value and 
not smaller than any of 
the other shares, then one 
of such equal shares) 
shall be deemed to be that 
from which the other 
shares are separated: 

Provided always that — 

(a) when an instrument 
of partition containing an 
agreement to divide pro- 
perty in severalty is exe- 
} cuted and a partition is 
effected in pursuance of 
such agreement, the duty 
chargeable upon the ins- 
trument effecting such 
partition shall be reduc- 
ed by the amount of duty 
paid in respect of the 
first instrument, but shall 
not be less than ‘[Rupee 
one and fifty naye paise;] 


^See foot-note 5 on page 846, ante. 

‘Substituted for the words “ Twenty rupees two annas ” by sep. 3 
(34) (ill) of the Indian Stamp (West Bengal Second Amendment) Act, 
1962 (West Ben. Act XXX of 1962). 

‘Substituted for the# words One rupee" by sec. 3 (35), ibid. 
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(Schedule lA.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal 

Amendment) Ac t, 1935. 

Description of Instrument. Propen Stamp-duty. 


45. Parlition— Instrument of [as defined 
by section 2 (15)] — concld. 

(6) where land is held on 
Revenue Settlement for 
a period not exceeding 
thirty years and paying 
the full assessment, the 
value for the purpose of 
duty shall be calculated 
at not more than five 
times the annual revenue; 

(c) where a final order for 
effecting a partition passed 
by any Revenue-authori- 
ty or any Civil Court, 
or an award by an arbi- 
trator dinectiXig a parti- 
tion, is stamped with the 
stamp required for an ins- 
trument of partition, and 
an instrument of parti- 
tion in pursuance of such 
order or award is subse- 
quently executed, the duty 
on such instrument shall 
not exceed ^[Rupee one 
and fifty naye paise]. 


46. Partnership— 

A. — Instrument of — 

(a) where the capital of thte ^[Rupees ten,] 

partnership does not exceed 

Rs. 500; 

(b) in any other case ... “[Rupees thirty.] 

B. — Dissolution of — ... ^[Rupees fifteen.] 

Pawn or pladga. See Agreement relating 
to deposit of title-deeds, pawn or 
pledge (No. 6). 

‘'41 «. 41 41 


^See foot-note 3 on page 847, ante, 

^Substituted for the words “ Five rupees ” by sec. M36) (i) of the 
Indian Stamp (west Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 

’Substituted for the words Twenty rupees ** by sec. 3 (36) (it), ibid. 
Substituted for the words •• Ten rupees by sec 3(36) (Hi), ibid. 
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{Schedule lA.) 
SCHEDULE lA.~contd. 


Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Description of Instrument. 


Proper 

Stamp-duty. 


48. Power-of-Atlorney (as defined by section 2 
(21)], not being a. proxy — 


(d) when executed for the sole purpose of *tRupee one and 
procuring the registration of one or more fifty naye paise.] 
documents in relation to a single tran- 
saction or for admitting execution of one 
or more such documents; 


(b) when required in suits or proceedings 
under the Presidency Small Cause Courts 
Act, 1882; 


’[Rupee one and .. 
fifty naye paise.] 


(c) when authorising one person or more to 2ri> u^ecs three 1 

act in a single transaction other than ^ ’ 

the case mentioned in clause (a); 

(d) when authorising not more than five sfRunees fifteen 1 
persons to act jointly and severally in ^ 

more than one transaction or generally; 


(c) when authorising more than five but not 
more than ten persons to act jointly 
and severally in more than one transac- 
tion or generally; 


^Rupees thirty.] 


if) when given for consideration and autho- 
rising the attorney to sell any immovable 
property; 


The same duty as 
a Convey* 
ance (No. 23) for 
the amount of 
the Gonsidera* 
tion. 


(^) in any other case 


’[Rupees three] for 
each person auth- 
orised. 


B 


N.B. — The term 
•• Registration " 
includes every 
operation inci- 
dental to regis- 
tration imder the 
Indian Registra- 
tion Act, 1908. 


XVI of 
1908. 


•Substituted for the words " One rupro " by sec. ^ ^7) (f^f Ae 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben. 

Act XXX of 1962). _ „ u ^ an 

’Substituted for the words ‘^Two rupees ” by 
•Substituted for the words “Ten rupees" by sec. 3 (3^ 
•Silbstittited for the words “ Twenty rupees by sec. 3 (37) {tv), tlna. 
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( {Schedule I A.) 
SCHEDULE lA.—contd. 
Sfamp-duty. on certain Insttuments under 
(Afnendment) Act, 1922 or the Indian 
Amendment) Act, 1935. 


[Act II 

’ I*.* 


the Bengal Stamp 
Stamp {Bengal 


Description of Instrument. 


Proper 

Stamp-duty. 


48. Power-of-Attorn«y — concld. 

Explanation, — For the purposes of this article mor 
persons than one when belonging to the same 
firm shall be deemed to be one person. 

4 . 4 > >«> ♦ ♦ * * *■ 

50). Protect of Bill or Note, that is to say, any 
declaration in writing made by a Notary 
Public, or other person lawfully acting as 
such, attesting the dishonour of a bill of 
exchange or promissory note. 

51. Protest by the Master of a Ship, that is to 
say, any declaration of the particulars of .her 
voyage drawn up by him with a view to the 
adjustment of losses or the calculation of 
averages, and every declaration in writing 
made by him against the charterers or the 
consignees for not loading or unloading the 
ship, when such declaration is attested or 
certified by a Notary Public or other person 
lawfully acting as such. 

See also Note of Protest by the Master of a Ship 
(No. 44). 


* ♦ ♦ 
^[Rupees three.] 


^[Rupees thi>ec.] 


^54, Reconveyance of Mortgaged property — 

(a) if the consideration for which the pro- 
perty was mortgaged does Hot ext^bed 
Rs. 1,000; 


The same duty as 
a Convey- 
ance (No. 23) 
far the (amount 
of such consi- 
deration as set 
forth in the re- 
conveyance. 


(b) in any other case ... 

55. Release, that is to say, any instrument (not 
being such a release as is provided for by 
section^ 2SA), whereby a person renounces a 
claim upon another person or against any 
specified property — 

(a) if the amount or value of the claim docs 
not exceed Rs, 1,000; 


(b) ill , any othcj- case 


[Rupees twenty, 
two and fifty 
naye paise.] 


The same duty as 
a Bond (No. 15) 
for such amount 
or value as set 
forth in the 
release. 

fRupees fifteen.) 


, lor the words ''Two rupees” by sec. 3 (38) of the 

Staifil^ (West Bengal Second Amendment) Act, 1962 (West Ben. 
Act XXX of 1962). 

r iSubstltpted foi- the words “Two rupees” by sec. 3 {39X ibid, 
vIootHiK^te I on page B24, ante, 

. j ‘Substitute for the words “ Fifteen rupees ” by aec. 3 {40) ©f the 

Amendment) Act, 4^62 (West Ben. 

‘^Sftlfstitute^ for, the words “ten rupees ” by sec. 3 (di), ibid. 
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{Schedule /A.) 

SCHEDULE \K.~contd. 

Stamthduty on certain Instruments under the Bengal Stump 
(Amendment) Act, 1922 or the Indian Stamp (Bengal \ 
Amendment) Act, 1935, 


Description of Instrument. 
j : 


Proper 

Stamp-duty. 


56. Respondentia Boiid, that is to say. any ins- 
trument Securing a loan on the cargo laden or 
to be laden on board a ship and making re- 
payment contingent on the arrival of the 
cargo at the port of destination. 


The same duty as 
a Bottomry Bond 
(No. 16) for the 
amount of the 
loan secured. 


Revocation of any Trust or Settlement. 

Soe Settlement (No. 58); Trust (No. 64). 


57 Security-Bond or Mortgage-Deed, executed 
by way of security for the due discharge 
of a liability, or] for the due execution* of an 
ofiice, or to account for money or other 
property received by virtue thereof, or exe- 
cuted by a surety to secure the due per- 
formance of a contract- 


(n) when the amount secured does not exceed 
Rs. 1,000: 


The same duty as 
a Bond (No. 15) 
for the amount 
secured. 


(/;) in any other case . 

Exemptions. 

Bond or other instrument when executed 


“[Rupees fifteen.] 


(a) by headmen nominated under rules fram- 
ed in accordance with the Bengal Irriga- 
tion Act, 1876, section 99, for the due 
performance of their duties under that 
Act; 


Ben. Act 
III of 
1876. 


{b) by any person for the purpose of guaran- 
teeing that the local income derived from 
private subscriptions to a charitable dis- 
pensary or hospital, or any other object 
of public utility shall not be less than a 
specified sum per mensem; r 

XIX of 

1883. 
XII of 

1884. 


(d) executed by fpensons takipg advances 
under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ Loans 
Act, 1884, or by their sureties, as secu- 
rity for the repayment of such advances; 


^Inserted by section 2(1) of the Indian Stamp (Bengal Amendment) 
Act, 1939 (Ben. Act VII of 1939). 

^Substituted for the words ” Ten rupees ” by sec. 3 (42) (/), of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West 
Ben. Act XXX of 1962). 

^Item (c) under the heading Exemptions ” was omitted by sec. 
3 (42) (iiX ibid. 
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(Schedule M.) 

SCHEDULE lA.—contd. 

Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengcd 
Amendment) Act, 1935. 


57. 


*58. 


Description of Instrument. 


S «curity-Bond or Mortgage-Deed — conoid. 

Exemptions — concld . 

(e) executed by ‘[servants of the Govern- 
mentp or their sureties to secure the due 
execution of an office, or the due accoun- 
ting for money or other property receiv- 
ed by virtue thereof. 

Settlement'— 

A — Instrument of (including a deed of dower) 


Exemptions. 

(a) Deed of dower executed on the occasion 
of a marriage between Muhammadans. 


Proper 

Stamp-duty. 


The same duty a! 
a Bottom* 
ry Bond (No. 
16) for a sum 
equal to the 
amount or value 
of the property 
settled as set 
forth in such 
settlement : 

Provided 
that, where an 
aigreement 'to 
settle is stamp- 
ed with the 
stamp required 
for an instru- 
ment of settle- 
ment, and an 
instrument of 
settlemient in 
pursuance of 
such agreement 
is subsequently 
executed, the 
duty on such 
instrument shall 
not exceed 
^[rupee one and 
twenty-five naye 
paise.] 


‘These words were substituted for the words “ officers of Govern- 
ment ” by the Bengal Stamp (Amendment) Act, 1922 (Ben. Act III of 
1922) as adapted by para. 3 and Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 5 on page 757, ante. 

^See foot-note 1 on page 824, ante. 

^Substituted for the words “ One rupee ” by sec, 3 (4i) (i) of the 
Indian Stamp (West Bengal Second Amendment) Act, 1962 (West Ben, 
Act XXX of 1962). 

heading '‘Exemptions*" was omitted by sec. 

3 (43) (if), tbtd. ^ 
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{Schedule lA.) 

SCHEDULE lA.-contd. 

Stamp^uty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp (B^gal 
Amendment) Act, 1935. 


Description of Instrument. 

58. SetUmaMt-* concld. 

B. — ^Revocation of — 


See also Trust (No. 64). 

59. Share Warrant# to bearer issued 
under the ^[Companies Act, 1956.] 

Exemptions. 

Share warrant when issued by a 
company in pursuance of the 
^[Companies Act, 1956], 
^[section 114], to have effect 
only upon payment, as compo- 
sittion for that duty, to the Col- 
lector of Stamp-revenue of — 

(a) One and a half per centum of 

the whole subscribed capital 
of the company; or 

(b) if any company which has paid 

the said duty or composition in 
full, subsequently issues an ad- 
dition to its subscribed capital 
—one and a half per centum 
of the additional capital so 

issued. 

^60. Shipping Order for or relating to 
the conveyance of goods on board 
of any vessel. 

61. Surrender of Lemte— 

(a) when the duty with which the 

lease is chargeabl^e does not^ 

exceed seven rupees eight 
annas; 

(h) in any other case 
Exemption. 

Surrender of lease, when such 
lease is exempted from duty. 


Proper Stamp-duty. 


The same duty as a Bot- 
tomry Bond (No. 16) for 
a sum equal to the 
amount or value of the 
property concerned, as 
set forth in Ithe instru- 
ment of Revocation, but 
not exceeding '[rupees 
twenty-two and fifty nayc 
paise.] 

One and a half times the 
duty payable on a Con- 
veyance (No. 23) for a 
consideration equal to the 
nominal amount of the 
shares specified in the 
warrant. 


Ten naye paise. 

The duty with which such 
lease is chargeable. 


•[Rupees ten.] 


'Substituted for the words “ Fifteen rupees ” by sec. 3 {43) (iiO of 
the Indian Stamp (West Bengal Second Amendment) Act, 1962 (West 
Ben. Act XXX of 1962). 

•Substituted for the figures and word “ VII of 1913 ”, in the marginal 
note, by sec. 3 {44) {it), ibid. 

•Substituted for the words and figures *Tndian Companies Act, 1913 ” 
by sec. 3 {44) (0, ibid. 

•Substituted for the word and figures “section 43 ” by sec. 3 {44) 
{iii),ibid. 

•Article 60 was inserted by sec. 3 (45), ibid. 

•Substituted for the words “ Seven rupees eight annas ” by sec. 3 (46), 

ibid. 


•[I of 1956.] 
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{Sch0duuj^;i 

SCHEDULE U^dntd. 

Sf amp-duty on certain tnstrunimts uM^f’ the Bengal Stamp 
' ^{Amendmiht) Act, 1922 or the Indian Stamp (Bengali 
' Amendment)' Act, 1995., ; , , . 


Ill of 
1913. 


Description of Instru 


TPrbpeT ’Stamp-dtlty. 


62. Transfer (whether with for witKouf 
‘5 consideration) — ?! 


(cf) of 4 rfiares in an ijicorporated 
company or other [ body cor 
' porate; ' . 

(h) of (debentures, being market- 
able securities, vfhether the 
debenture is liable j to duty or 
not, except debepti|res provid- 
ed for by section Sj 


One-half of the duty pay- 
able on a Conveyance 
(No. 23) for a considera- 
tion equal to the value of 
the share. 

One-half of the duty pay- 
able on a Conveyance 
(No. 23) for a considera- 
tion equal to the face 
amount of the deben- 
ture. 


(c) of any interest secured by a 
bond, mortgage-deed ^in res- 
pect of which duty has been 
paid under Article, No. 40] or 
policy of insurance^ — 

(i) if the duty on such bond, The duty with which such 
mortgage-deed or policy bond, mortgage-deed or 

does not exceed five policy of insurance is 

rupees; chargeable. 

(ti) in any other case-^ ^[Rupees fifteen.] 

(d) of any property un^er the Ad- twenty.] 

ministrator-Generars Act, 1913, 

section 25; 


(e) of any trust-property without ♦[Rupees ten] or such 
consideration from | one trustee smaller amount as may be 
to another trustee^ or from a chargeable under clauses 
trustee to a bcneflcfcry. \a) to (c) of this article. 

Exemptions. 

Transfers by endorsement — < 

. (a) of a bill of exchange, cheque or 
promissory note; 

(b) of a bill of ladii^, delivery 

order, warrant for goods, or 
other mercantile document of 
title goods; 

(c) of a policy of insurance; 

(dO of securitHes oj the ^[Ceittral 
Government]. See also sec- 
tion 8. 

^Inserted by section 2(2) of the Indian Stamp ^Bengal Amendment) 
Act, 1939 (Ben. Act VII of 1939). 

*Sub«titttted for the words “Ten rupees” by sec. 3 (47) (i) of the 
Indian Stamp (West Bengal Second, Amendment) Act, 1962 (West Ben, 
Act XXX d 1962). 

^Substituted for the words “ Fifteen rupees ” by sec. 3 (47) (ti\ ibid. 
Substituted for the words “Seven rupees eight annas” by sec. 
3 (47) (III), ibid. 

‘These words were substitttted for the words “ Government of 
India** by paragraph. 4 (i) of the Government of India (Adaptation of 
Ipdtap taws) Order, 1937, 
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^Schedule J’A.) 

SCHEDULE lA.—contd. 

Stafnp-^uty on certain Irittruments under the Bengal Stump 
(Amanament) Act, 1922 or -the Indian Stamp {Bengal 
Amendment) Act, 1935. 


Descripcion of Instrument. 


Proper 

Stamp^uty. 


163. Transfer of Lease by way of assignment, and 
not by way of under-lease. 


Exemption. 

Transfer of any lease exempt from duty. 

64. Trust — 


The same duty as 
a Convey- 
ance (No. 23) 
for a considera- 
tion equal to 
the amount of 
the considera- 
tion for the 
transfer. 


A. — DECLARATION OF — of, or concern- 
ing, any property when made by any 
writing not being a Will. 


B, — REVOCATION OF — of, or concerning 
any property when made by any instru- 
ment other than a Will. 


See also Settlement (No. 58). 

Valuation. See Appraisement (No. 8). 

Vakil. See Entry as a Vakil (No. 30). 

65. Warrant for Goods, that is to say, any instru- 
ment evidencing the title of any person there- 
in named, or his assigns, or the holder there- 
of, to the property in any goods lying in or 
upon any deck, warehouse or wharf, such ins- 
trument being signed or certified by or on 
behalf of the person in whose custody such 
goods may be. 


The same duty as 
a Bottomry 
Bond (No. 16) 
for a sum equal 
to the amount 
or value of the 
property c o n - 
corned, as set 
forth in the ins- 
trument, but 
not exceeding 
^[rupees twenty- 
five.) 

The same duty as 
a Bottomry 
Bond (No. 16) 
for a sum equal 
to the amount 
or value of the 
property c o n - 
cemed, as set 
forth In the ins- 
trument, but 
not exceeding 
"[rupees twenty 
five.] 


*[Scvfcnty-fivc 
naye paisc.) 


^See foot-note 1 on page 824, ante, 

^Substituted for the words “ rupees twenty-five eight annas by sec. 
3 (2) of the Indian Stamp (West Bengal Amendment) Act, 1964 (West 
Ben. Act XVII of 1964). 

"Substituted for the words “fifteen rupees’* by sec. 3 (48) (ii), ibid, 
^Substituted for the words “ Eight a nn as by sec. 3 (49), ibid* 
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Schedule II. — [Enactments repeated.] — Rep. by sec. 3 and 
Schedule II of the Repealing and Amending Act, 1914 

(X of 1914). 



Act VI of 1908 

( The Explosive Substances Act, 1908 ) ’ 


Amended 


Adapted 


Act III of 1951. 

Ben. Act XXI of 1932. 

Ben. Act VII of 1934. 

{a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

J ib) The Indian Independence 
(Adaptation of Central Acts 
and Ordinances) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

\8th June, 1908 A 


An Act further to amend the law relating to 
explosive substances. 

WHEREAS it is necessary further to amend the law relat- 
ing to explosive substances; It is hereby enacted as follows* 

extent and^’ called the Explosive r -ustanccs 

applica- 1908. 

tion. "[(2) It extends to the whole of India ** and applies 

also to citizens of India '[outside India].] 


Defini- 
tion of “ 
plosive 
subs- 
tance 


Punish- 
ment for 
causing 
explosion 
likely to 
endanger 
life or pro- 
perty. 


Punish- 
ment for 
attempt to 
cause ex- 
plosion, 
or for 
making or 
keeping ex- 
plosive 
with 
intent to 
endanger 
life or pro- 
perty. 


2. In this Act (he expression “explosive substance” shall 
be deemed to include any materials for making any explosive 
substance; also any apparatus, machine, implement or material 
used, or intended to be used, or adapted for causing, or aiding in 
causing, any explosion in or with any explosive substance; also 
any part of any such apparatus, machine or implement. 

3. Any person who unlawfully and maliciously causes by 
(any explosive substance an explosion of a nature likely to en- 
danger life or to cause serious injury to property shall, whether 
any injury to person or property has been actually caused or 
not, be punished with transportation for life or any shorter 
term, to which fine may be added, or with imprisonment for a 
term which may extend to ten years, to which fine may be 
added. 

4. Any person who unlawfully and maliciously — 


Tor Statement of Objects and Reasons, see Gazette of India, 1908, 
Pt. V, page 170, and for Proceedings in Coundl, see ibid., 1908, Pt. VI, 
page 128. 

The Act has been extended to Berar by the Bcrar Laws Act, 1941 (IV 
of 1941), and has been declared to be in force in the Sonthal Parganas 
by notification under sec. 3 (3) id) of the Sonthal Parganas Settlement Re- 
gulation, 1872 (III of 1872), see Calcutta Gazette, 1909, Pt. I, page 639; in 
the I^ondmals District by the Khondmals Laws Regulation*, 1936 (IV of 
1936), sec. 3 and Sch.; and in the Angul District by the Angul Laws Regu- 
lation, 1936 (V of 1936), sec. 3 and Sch. 

^Subs. by para. 3 and the First Schedule of the Adaptation of Laws 
Orrder, 1950, for the original sub-section (2), as amended by para. 3 and 
the Schedule of the Indian Independence (Adaptation of Central Acts 
and Ordinances) Order, 1948- 

8The words except Part B States ’’ were omitted by sec. 3 and the 
Sch. of the Part B Sta,tes (Laws) Act, 1951 (IH of 1951). 

♦Subs, ibid., for the words “ wherever they may be 
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[Act VI 


Ben. Act 
XII of 
1932. 


(Sections 5 A, 5 A.) 

(a) does any act with intent to cause by an explosive subs- 

tance, or conspires to cause by an explosive subs- 
< tance, an explosion in ^[India] of a nature likely to 
endanger life or to cause serious injury to property; or 

(b) makes or has in his possession or under his control 

any explosive substance with intent by means thereof 
to endanger life, or cause serious injury to property 
in “[India], or to enable any other person by means 
thereof to endanger life or cause serious injury to 
property in “[India]; 

shall, whether any explosion does or does not take place and 
whether any injury to person or property has been actually 
caused or not, be punished with transportation for a term which 
may extend to twenty years, to which fine may be added, or with 
•imprisonment for a term which may extend to seven years, to* 
which fine may be added. 

5. Any person who makes or knowingly has in his posses- Punishment 
sion or under his control any explosive substance, under such for making 
circumstances as to give rise to a reasonable suspicion that he is e^plo- 
not making it or does not have it in his possession or under his 
control for a lawful object, shall, unless he can show that he; suspicious 
made it or had it in his possession or under his control for a- circum&tan- 
lawful object, be punishable with transportation for a term 
which may extend to fourteen years, to which fine may be 
added, or with imprisonment for a term which may extend to 
five years, to which fine may be added. 

^5A. Notwithstanding anything contained in section 3, sec- Enhanced 
tion 4, or section 5, if an offence under any of these sections is punishment 
tried by Commissioners appointed under the Bengal Criminal for offences 
Law Amendment Act, 1925, or by a Special Magistrate under 
the Bengal Suppression of Terrorist Outrages Act, 1932, any and 5 in cer 
person found guilty of such offence shall be punished with trans- tain cases, 
portation for life or any shorter term, to which fine may be 
added, or with imprisonment for a term which may extend to 
fourteen years, to which fine may be added, 


The words “ the Provinces ” were first substituted for the words 
“ British India ” by para. 3 (2) of the Indian Independence (Adaptation of 
Central Acts and Ordinances) Order, 1948^. Thereafter the words ‘ a Part 
A Sta*te or a Part C State were substituted for the words “ the Pro- 
vinces ” by para. 3 and the First Schedule of the Adaptation of Laws 
Order, 1950, and lastly the word “ India ” was substituted for the words 
“ a Part A State or a Part C State ” by sec. 3 atid the Schedule of the 
Part B States (Laws) Act, 1951 (III of 1951). 

The words “ the Provinces were first substituted for the words 
“ British India by para. 3 (2) of the Indian Independence (Adaptation 
of Central Acts and Ordinances) Order, 1948. Thereafter the words 
“ any such State ” were substituted for the words ** the Provinces ** by 
para. 3 and the First Schedule of the Adaptation of Laws Order, 1950, 
and lastly the word “ India ” was substituted for the words any 
1951 (III ^ f 1950^* ^ Schedule of the Part B States (Laws) Act, 


’Sec. 5 A was inserted by sec. 5 of the Bengal Criminal Law 
(Arms and Explosives) Act, 1932 (Ben. Act XXI of 1932). 
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of 1908.] 


(Sections SB — 7.) 

^5B. Notwithstanding an 5 ^hing contained in this Act, any 
person who makes or has in his possession any explosive subs- 
tance under circumstances indicating that he intended that such, 
e^losive substance should be used for the commission of any 
offence of murder shall, if he is tried by Commissioners appoint- 
ed under the Bengal Criminal Law Amendment Act, 1925, be 
punished with death, or with transportation for life or any 
shorter term, to which fine may be added, or with imprison- 
ment for a term which may extend to fourteen years, to which 
fine may be added. 

6. Any person who by the supply of or solicitation for 
money, the providing of premises, the supply of materials, or in 
any manner whatsoever, procures, counsels, aids, abets, or is 
accessory to, the commission of any offence under this Act 
shall be punished with the punishment provided for the offence. 

7. No Court shall proceed to the trial of any person for an 
offence against this Act except with the consent of * the 
'^[Central Government]. 


iSec. 5B was inserted by sec. 5 of the Bengal Criminal Law 
Amendment Act, 1934 (Ben. Act VII of 1934). . . u i. 

2The words “the Local Government of“ were omitted by para. 3 
and the First Schedule of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^Substituted for the words “ Governor General in Council by 
para. 4 (1), ibid, 
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lJ2rk March, J909], 

An Act to amend the Lavsr of Insolvency in the Presidcncy- 
. towns-* * *. 

Whereas it is expedient to amend the law relating to insol- 
vency in the Presidency- towns * *; It is hereby enacted as 

follows : — 


Repealed in part 


Adapted 


Preliminary 

1. (i) This Act may be called the Presidency-towns Insol- Short title 

vency Act. 1909. 

(2) It shall come into force on the first day of January, 1910. 

2. In ths Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(a) ** creditor ” includes a decree-holder, 

(b) “ debt ” includes a judgment-debt, and " debtor in- 

cludes a judgment-debtor; 

iFnr statement of Objects and Reasons, see the Gazette of India, 

1908 Pt V page 275; for Report of Select Commitlee. .see i ir . • 

Pt V page 3? and for Proceedings in Council, see 1908, Pt. 

VI. Sges 41 and 182. ami ibid., 1909 , ^t. VI pages 12 and 22.^^ 

The Act has been amended in Bomt'ay by Bom Ac . 

and the First Schedule of the Government of India fAdaptation ot 

Rangoon .cd 

for the words “ town of Rangoori by sec. 2 of ^ ^ ,, . _ 

ment) Act. 1926 (IX of 1926) and thereafter the words ^wn of were 
substituted for the words “ town of Rangoon Jjy para. 3 wd 
the First Schedule to the Government of India ^Adaptation of Ind _ 

Laws) Order 1937 Then again the words and the town ot Karacni 
were oSitted, by para. 3 and the First Schedule to 
dence (Adaptation of Central Acts and Ordinances) 0 dc , 
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{Preliminary, — Part L — Constitution and Powers of Court. 
— Secs, 3 — 5.) 


(c) “ official assignee ” inclikles an acting official assignee 
^[and a deputy official assignee, whether permanent 
or acting]; 

{d) prescribed means prescribed by rules; 

{e) property ” includes any property over which or the 
profits of which any person has a disposing power 
which he may exercise for his own benefit; 
if) ** rules ” means rules made under this Act; 

(g) secured creditor '' includes a landlord who under any 
enactment for the time being in force has a charge 
on land for the rent of- that land; 

(h) “ the Court means the Court exercising jurisdiction 

under this Act; * 

(0 '‘transfer of property’' includes a. transfer of any inter- 
est therein and any charge created thereon; 

TO) ‘‘ States " means all the territories, TO^ich, immediate- 
ly before the 1st November, 1956, were comprised] 
within Part A States and Part C States.] 

PART I 

Constitution and Powers of Court 
Jurisdiction 

Courts hav 3. The Courts having jurisdiction in insolvency under this 

High Courts at Calcutta^ Madras and Bombay]. 

in insol- 
vency. 

. . 4. All matters in respect of which jurisdiction is given by 

to be exer°” ordinarily transacted and disposed of by or 

cisedbya under the direction of one of the Judges of the Court, and the 
single Judge. Chief Justice^* * shall, from time to time, assign a Judge for 
that purpose. 

Exercis of Subject to the provisions of this Act and of rules, the 

jurisdiction Judge of a Court exercising jurisdiction in insolvency may exer- 
in chambera. cise in chambers the whole or any part of his jurisdiction. 


^Clauses (bb) and (bbb\ which were inserted by sec. 3 of the Insol- 
vency (Amendment) Act, 1926 (IX of 1926), were omitted by para. 3 
and the First Schedule to the Indian Independence (Adaptation of Cen- 
tral Acts and Ordinances) Order, 1948. 

-Added by sec. 2 of the Insolvency Law (Amendment) Act, 1930 
(X of 1930). 


3The word and ” was omitted by sec. 3 and the Second Schedule 
of the Repealing and Amending Act, 1960 (LVIII of 1960). 

^Claus? ( 7 )"was inserted by para. 3 and the First Schedule of the 
Adaptation of Laws Order, 1950. 

^Substituted for the words for the time being comprised ” by 
para. 3 and the Schedule of the Adaptation of Laws (No. 2) Order. 1956 
^Substituted by para. 3 and the First Schedule of the Indian Inde- 
pendence (Adaptation of Central Acts and Ordinances) Order, 1948, 
^ Insolvency (Amendment) Act, 1926 (IX of 

^ First Schedule of the Government of India 

(Adaptation of Indian Laws) Order, 1917. 

Commissioner were first substituted for the 

of Jh ^ 5 and 6, respectively, 

of the Insolvency (Amendment) Act, 1926 (IX of 1926). There^ter the 

Rrsf "srhAH Commissioner ” were omitted by para. 3 and the 

First Schedule of the IndiM Independence (Adapa,tation of Central Act? 
and Ordinances) Order, 1948, . vw . « 
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(Part /. — Constitution and Powers of Court, — S^cs, 6 — 8 .) 


64 (1) The Chief Justice 1 * * ♦ may, from time to time, Delegation 
direct that, in any matters in respect of which jurisdiction is given of powers to 
to the Court by this Act, an officer of the Court appointed by oflRcersof 
him in this behalf shall have all or any of the powers in this 
section mentioned; and any order made or act done by such 
officer in the exercise of the said powers shall be deemed the 
order or act of the Court. 

(2) The powers referred to in sub-section (7) are the follow- 
ing, namely: — 

(a) to hear insolvency petitions presented by debtors, and 

to make orders of adjudication thereon; 

(b) to hold the public examination of insolvents; 

(r) to make any order or exercise any jurisdiction which 
is prescribed as proper to be made or exercised in 
chambers; 

(d) to hear and determine any unopposed or ex-parte 

application; 

(e) to examine any person summoned by the Court under 

section 36. 

(?) An officer appointed under this section shall not have 
power to commit for contempt of Court. 

7. Subject to the provisions of this Act, the Court shall 

have full power to decide all questions of priorities, and all other ^ Sedde 
questions whatsoever, whether of law or fact, which may arise ques- 

in any case of insolvency coming within the cognizance of the tions ari- 
Court, or which the Court may deem it expedient or necessary sing in 
to decide for the purpose of doing complete justice or making a insolvency, 
complete distribution of property in any such case: 

^[Provided that, unless all the parties otherwise agree, the 
power hereby given shall, for the purpose of deciding any matter 
arising under section 36, be exercised only in the manner and to 
the extent provided in that section.] 

Appeals 

8. (I) The Court may review, rescind or vary any order Appeals in 

made by it under its insolvency jurisdiction. insolvency. 

(2) Orders in insolvency matters shall, at the instance of any 
person aggrieved, be subject to appeal as follows, namely — 

(a) an appeal from an order made by an officer of the CourC, 
empowered under section 6 shall lie to the Judge 
assigned under section 4 for the transaction and dis- 
posal of matters in insolvency and no further appeal 
shall lie except by leave of such Judge; 

{h) save as otherwise provided in clause (a), an appeal 
from an order made by a Judge in the exercise of the 
jurisdiction conferred by this Act shall lie in the 
same way and be subject to the s'ame provisions as an 


^The words “ Judicial Commissioner ” were first substituted for the 
words “Chief Judge” in secs. 4 a,nd 6 (7) by secs. 5 and ^ respectively, 
of the Insolvency (Amendment) Act, 1926 (IX of 1926). Thereafter the 
words “or Judicial Commissioner” were omitted by para. 3 and the 
First Schedule of the Indian Independence (Adaptation of Central Acts 


and Ordinances) Order, 1948. .. j x 

^Added by sec. 2 of the Presidency-towns Insolvency (Amendment) 

Act, 1927 (XIX of 1927). 
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{Part II, — Proceedings from act of Insolvency to Discharge , — 

Secs. 9, 10.) 

appeal from an order made by a Judge in the exercise 
of the ordinary original civil jurisdiction of the Court. 

PART II 

Proceedings from Act of Insolvency to Discharge 
Acts of insolvency 

Acts of 9. A debtor commits an act of insolvency in each of the 
insolvency, following cases, namely: — 

{a) if, in ^[the States] or elsewhere, he makes a transfer of 
all or substantially all his property to a third person 
for the benefit of his creditors generally; 

(7^) if, in ’[the States] or elsewhere, he makes a transfer of 
his property or of any part thereof with intent to de- 
feat or delay his creditors; 

(c) if, in ’[the States] or elsewhere, he makes any transfer of 
his property or of any part thereof, which would, 
under this or any other enactment for the time being 
in force, be void as a fraudulent preference if he were 
adjudged an insolvent; 

{d) if, with intent to defeat or delay his creditors, — 

(i) he departs or remains out of ’[the States], 

(ii) he departs from his dwelling-house or usual place 
of business or otherwise absents himself, 

(in) he secludes himself so as to deprive his creditors 
of the means of communicating with him; 

(e) if any of his property has been sold or attached for a 

period of not less than twenty-one days in execution 
of the decree of any Court for the payment of money; 

(f) if he petitions to be adjudged an insolvent; 

(g) if he gives notice to any of his creditors that he has sus- 

pended, or that he is about to suspend, payment of his 
debts; 

(h) if he is imprisoned in execution of the decree of any 

Court for the payment of money. 

Explanation. — For the purposes of this section, the act of an 
agent may be the act of the principal, even though the agent have 
no specific authority to commit the act. 

Order of adjudication 

Power to 10, Subject to the conditions specified in this Act, if a 

adjudicate, debtor commits an act of insolvency, an insolvency petition may 
be presented either by a creditor or by the debtor, and the Court 
may on such petition make an order (hereinafter called an order 
of adjudication) adjudging him an insolvent. 

Explanation . — The presentation of a petition by the debtor 
shall be deemed an act of insolvency within the meaning of this 
section^ and on such petition the Court may make an order of 
adjudication. 

^The words “ the Provinces '' were first substtuted for the words 
‘‘ British India ” by para. 3 (2) of the Indian Independence (Adaptation of 
Cenral Acts and Ordina.nces) Order, 1948. Thereafter the word 
“ States ” was substituted for the word “ Provinces by para. 4 ( 1 ) 
of the Adaptation of Laws Order, 1950. 
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(Part II. — Proceedings from act of Insolvenct/ to Discharge . — 

Secs. 11-13.) 

IL The Court shall not have jurisdiction to make an order 
of adjudication, unless — 

(d) the debtor is, at the time of the presentaion of the insol- 
vency petition, imprisoned in execution of the decree 
of a Court for the payment of money in any prison to 
which debtors are ordinarily committed by the Court 
in the exercise of its ordinary original juris'diction; or 

(b) the debtor, within a year before the date of the presen- 

tation of the insolvency petition, has ordinarily re- 
sided or had a dwelling-house or has carried on busi- 
ness either in person or through an agent within the 
limits of the ordinary original civil jurisdiction of the 
Court; or 

(c) the debtor personally works for gain within those limits; 

or 

(d) in the case of a petition by or against a firm of debtors 

the firm has carried on business w ithin a year before 
the date of the presentation of the insolvency petition 
within those limits. 

12. (1) A creditor shall not be entitled to present an insol- 
vency petition against a debtor unless — 

(a) the debt owing by the debtor to the creditor, or, if two) 

or more creditors join in the petition, the aggregate 
amount of debts owing to such creditors, amounts to 
five hundred rupees, and 

(b) the debt is a liquidated sum payable either immediately 

or at some certain future time, and 

(c) the act of insolvency on which the petition is grounded 

has occurred within three months before the presenta- 
tion of the petition : 

^[Provided that where the said period of three months 
referred to in clause (c) expires on a day when the Court is clos- 
ed, the insolvency petition may be presented on the day on which 
the Court re-opens.] 

(2) If the petitioning creditor is a secured creditor, he shall 
in his petition either state that he is willing lo relinquish his secu- 
rity for the benefit of the creditors in the event of the debtor being 
adjudged insolvent or give an estimate of the value of the secu- 
rity. In the latter case he may be admitted as a petitioning credi- 
tor to the extent of the balance of the debt due to him after de- 
ducting the value so estimated in the same way as if he were an 
unsecured creditor. 

13. (i) A creditor’s petition shall be verified by affidavit of 
the creditor, or of some person on his behalf having knowledge* 
of the facts. 


^Addcd by sec. 2 of the Insolvency Law (Amendment) Act, 1950 (III 
of 1950). 
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(Part IL— Proceedings from act of Insolvency to Discharge . — 

Sec. 14.) 

(2) At the hearing the Court shall require proof of — 

(a) the debt of the petitioning creditor, and 

(b) the act'of insolvency, or, if more than one act of insol- 

vency is alleged in the petition, some one of the alleg- 
ed acts of insolvency. 

(3) The Court may adjourn the hearing of the petition and 
order service thereof on the debtor. 

(4) The Court shall dismiss the petition — 

(a) if it is not satisfied with the proof of the facts referred 

to in sub-section, (2); or 

(b) if the debtor appears and satisfies the Court that he is 

able to pay his debts, or that he has not comniftted an 
act of insolvency or that for other sufficient cause no 
order ought to be made. 

(5) The Court may make an order of adjudication if it is 
satisfied with the proof above referred to, or if on a hearing ad- 
journed under sub-section (3) the debtor does not appear and 
service of the petition on him is proved, unless in its opinion the 
petition ought to have been presented* before some other Court 
having insolvency jurisdiction. 

(6) Where the debtor appears on the petition and denies 
that he is indebted to the petitioner, or that he is indebted 
to such an amount as would justify the petitioner in presenting 
a petition against him, the Court, on such security (if any) being 
given as the Court may require for payment to the petitioner of 
any debt which may be established against the debtor in due 
course of law, and of the costs of establishing the debt,may, ins- 
tead of dismissing the petition, stay all proceedings on the peti- 
tion for such time as may be required for trial of the question 
relating to the debt. 

(7) Where proceedings are stayed, the Court may, if by 
reason of the delay caused by the stay of proceedings or for any 
other cause it thinks just, make an order of adjudication on the 
petition of some other creditor, and shall thereupon dismiss, on 
such terms as it thinks just, the petition on which proceedings 
have been stayed as aforesaid. 

(8) A creditor’s petition shall not, after presentation, be 
withdrawn without the leave of the Court. 

14. '[(i)] A debtor shall not be entitled to present an insol- 
vency petition unless — 

(a) his debts amount to five hundred rupees, or 

(b) he has been arrested and imprisoned in execution of 

the decree of any Court for the payment of money, or 

(c) an order of attachment in execution of such a decree 

has been made and is subsisting against his property. 


*The original section 14 was re-numbered as sub-section (/) of that 
section by sec. 2 of the Insovency (Amendment) Act, 1927 (XI of 1927). 
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’[(2) A debtor in respect of whom an order of adjudication, 
whether made under this Act or under the Provincial Insolvency 
Act, 1920, has been annulled owin^ to his failure to apply or to 
prosecute an application for his discharge shall not be entitled to 
present an insolvency petition without the leave of the Court by 
which the order of adjudication was annulled. Such Court shall 
not grant leave unless it is satislied either that the debtor was( 
prevented by any reasonable cause from presenting or prosecu- 
ting his application, as the case may be, or that the [Vtition is 
iounded on facts substantially ditlerent from those contained in 
the petition on which the order of adjudication was made.] 

J5. (7) A debtor’s petition shall allege that the debtor is Proceedings 

unable to pay his debts, and, if the debtor proves that lie is . 
titled to present the petition, the Court may Lhereiipon make an peciuon. 
order of adjudication, unless in its opinion the petition ought to 
have been presented before some other Court having insolvency 
jurisdiction. 

(2) A debtor’s jxdition shall not, after presentation, be with- 
drawn without the leave of the Court. 

“[(.7) On the making of the order admitting his petition, a 
debtor shall — 

{a) unless the Court otherwise directs, produce all his 
books of account, and 

(/?) flic such lists of creditors and debtors and alTord such 
assistance to the Court as may be prescribed, 

failing which the Court may dismiss his petition.] 

16. The Court may, if it is shown to be necessLiry foi the Discretion- 
protection of the estate, at any time aftei- the presentation of an powers 
insolvency petition and before an order of adjudication is made, 

appoint the ofllcial assignee to be interim receiver of the property interim 
of the debtor, or of any pari thereof, and direct him to lake im- receiver, 
mediate piossession thereof or tiny jiart thereof, and the oflicial 
assignee shall thereupon have such of the jxm'ers conferable on a 
receiver appointed under the (\xle of C'ivil Procedure, 1908, as 
may be prescribed. 

17. On the making of an order of adjudication, the pro- Effect of 
fXirty of the insolvent wherever situate shall vest in the official order of 
assignee and shall become divisible among his creditors, and adjudica- 
thereafter, except as directed by this Act, no creditor to whom 

the insolvent is indebted in respect of any debt provable in insol- 
vency shall, during the pendency of the insolvency proceedings, 
have any remedy against the property of the insolvent in respect 
of the debt or shall commence any suit or other legfd proceeding 
except with the leave of the Court and on such terms as the 
Court may impose: 


^Addcd by see. 2 of the Insolvency (Amendment) Act, 1927 (11 of 
1927). 

^Added by sec. 3 of the Presidenev^towns Insolvency (Amendment) 
Act, 1927 (XiX of 1927). 
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Provided that this section shall not affect the power of any 
secured creditor to realize or otherwise deal with his security 
in the same manner as he would have been entitled to realize 
or deal with it if this section had not been passed. 

pro^ ^d‘ Court may, at any time after the making 

piocee mgs. order of adjudication, stay any suit or other proceeding 

pending against the insolvent before any Judge or Judges of the 
Court or in any other Court subject to the superintendence of 
the Court. 

(2) An order made under sub-section (1) may be served by 
sending a copy thereof, under the seal of the Court, by post to 
the address for service of the plaintiff or other party prosecuting 
such suit or proceeding, and notice of such order shall be sent 
to the Court before which the suit or proceeding is pending. 

(3) Any Court in which proceedings are pending against a 
debtor may, on proof that an order of adjudication has been 
made against him under this Act, either stay the proceedings or 
allow them to continue on such terms as it may think just. 

Controi ’[18A. (I) The Court may, at any time after the presentation 

vency^pro- insolvency petition, stay any insolvency proceedings pend- 

ceedings in against the debtor in any Court subject to the superinten- 
subordi- dence of the Court, and may, at any time after the making of an 
nate Courts, order of adjudication, annul an adjudication against the debtor 
made by any such Court. 

(2) Where an adjudication is annulled under sub-sectidn 
(i), all sales and dispositions of property and payments duly 
made and all acts done by the Court whose order is annulled, or 
by the receiver appointed by it or other person acting under his 
authority, shall be valid, but the property vested in such Court 
or receiver shall vest in the official assignee, and the Court may 
make such direction in regard to the custody of such property as 
it thinks fit. 

(3) Notice of the order annulling an adjudication under 
sub-section (7) shall be published in the “[Official Gazette] and 
in such other manner as may be prescribed.] 

Power to ap- 19- (1) If in any case the Court, having regard to the 
point spcciai nature of the debtor’s estate or business or to the inerests of the 
manager. creditors generally, is of opinion that a special manager of the 
estate or business ought to be appointed to assist the official 
assignee, the Court may appoint a manager thereof accordingly 
to act for such time as the Court may authorize, and to have 
such powers of the official assignee as may be entrusted to him 
by the official assignee or as the Court may direct. 

(2) The special manager shall give security and furnish 
accounts in such manner as the Court may direct, and shall 
receive such remuneration as the Court may determine. 


dns. by see. 3 of the Insolvency Law (Amendment) Act, 1930 (X of 
1930). 

^Subst'tuted for the words “ local official Gazette ” by para. 4 (i) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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adjudication, stating the name, 
address and description of the insolvent, the date of the adjudi- 
cation, the Court by which the adjudication is made and the date 

shall be published ’* * ♦ in the 
[Official Gazette] and in such other manner as may be prescribed. 


Advertise- 
ment of 
order of ad- 
judication. 


Anmihnent of Adjudicafio)! 

Power for 

21. (/) Where, in the opinion of the Court, a debtor ought Court to 
not to have been adjudged insolvent, or where il is proved to 
the satisfaction of the Court that the debts of the insolvent are- certain*' 
paid in full, ^[the Court shall, on the application of any person cases, 
interested,] by order annul the adjudication *[and the Court 
may, of its own motion or on application made by the official 
assi^ee or any creditor, annul any adjudication made on the 
petition of a debtor who was, by reason of the provisions of 
sub-section (2) of section M, not entitled to present such peti- 
tion]. 


(2) For the purposes of this section, any debt disputed by a 
debtor shall be considered as paid in full, if the debtor enters 
into a bond, in such sum and with such sureties as the Court 
-approves, to pay the amount to be recovered in any proceeding 
for thei recovery of or concerning the debt, with costs, and any 
debt due to a creditor who cannot be found or cannot be identi- 
fied shall be considered as paid in full if paid into Court. 

22. Where it is proved to the satisfaction of the Court pro^roeUin^s 
that insolvency proceedings are pending in any other '‘[Court in in Courts 
India] whether within or without ‘‘[the States] against the same in lnc]i.>. 
debtor and that the property of the debtor can be more conveni- 
ently distributed by such ofher Court, the Court may annul the 
adjudication or may .stay all proceedings thereon. 

23. (7) Where an adjudication is annulled, all sales and 
dispositions of property and payments duly made, and all act.s nient. 
theretofore done, by the official sssignee or other person acting 
under his authority, or by the Court, shall be valid, but the pro- 
perty of the debtor who was adjudged insolvent shall vest in 
such pverson as the Court may appoint, or, in default of any such 
appointment, shall revert to the debtor to the extent of his 
right or interest therein on such terms and subject to such^ 
conditions (if any) as the Court may declare by order. 


'The words “in the Gazelle of India and” were omiticd by para. 
3 and the First Schedule of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^Sce foot-note 2 on pa?,e 874, ante. 

^Subs. by see 3 of the Insolvency f/iw (AmendmenO Act, 19S0 (3 of 
1950), s. 3, for the words “the Court may, on the applic.uion of any 
person interested,”. 

-'Added by s c. 3 of the Insolvency (Amendment) Act, 1927 (XI of 
1927). 

^Sub.stLtutcd for the words “Brilish Court” by para. 3 and th:; 
First Schedule of the Adaptalion of Laws Order. 1950. 

^*See foot-note 2 on page 870, ante 
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(2) Where a debtor has been" released from custody under 
the povisions of this Act and the order of adjudication is annull- 
ed as aforesaid, the Court may, if it thinks fit, recommit the 
debtor to his former custody, and the jailor or keeper of the 
prison to whose custody such debtor is so recommitted shall 
receive such debtor into his custody according to such recom- 
mitment, and thereupon all processes which were in force 
against the person of such debtor at the time of such release as 
aforesaid shall he deemed to be still in force against him as if 
such order had not been made. 


(3) Notice of the order annulling an adjudication shall be 
published * * in the "[Oflicial Gazette] and in such other 
manner as may be prescribed. 


Procedings consequent on order of adjudication 


Insolvent’s 

schedule. 


Protection 

order. 


24. (7) Where an order of adjudication is made against a 
debtor, he shall prepare and submit to the Court a schedule veri- 
fied by affidavit, in such form and containing such particulars of 
and in relation to his affairs as may be prescribed. 

(2) The schedule shall be so submitted within the following 

times, namely: 

(a) if the order is made on the petition of the debtor, within 
thirty days from the date of the order. 

(/;) if the order is made on the petition of a creditor, wnthin 
thirty days from the date of service of the order. 

(3) If the insolvent fails, without reasonable excuse, to com- 
ply with the requirements of this section, the Court may, on the 
application of the official assignee or of any creditor, make an 
order for his commital to the civil prison. 

^ (4) If the insolvent fails to prepare and submit any such 

schedule as aforesaid, the official assignee may, at the expense of 
tne estate, cause such a schedule to be prepared in manner pres- 
cribed. 

25. (7) Any insolvent who shall have submitted his sche- 
dule as aforesaid may apply to the Court for protection, and the 
Court may, on such application, make an order for the protection 
of the insolvent from arrest or detention. 

f2) A protection order may apply either to all the debts men- 
tioned in the schedule or to any of them as the Court may think 
proper, and may commence and take effect at and for such time 
as the Court may direct, and may be revoked or renewed as the 
Court may think fit. 

(3) A prootection order shall protect the insolvent from 
being arrested or detained in prison for any debt to which such 
order shall apply, and any insolvent arrested or detained con- 
trary to the terms of such order shall be entitled to his release: 


^See foot-note I on page 875, ante. 
\See foot-note 2 on page 874, ante, 
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Provided that no such order shall operate to prejudice the 
right of any creditor in the event of such order being revoked or 
the adjudication annulled. 

{4) Any creditor shall be entitled to appear and oppose the 
grant of a protection order, but the insolvent shall be pnma facie 
entitled to such order on production of a certificate signed by 
the official assignee that he has so far conformed to the provi- 
sions of this Act. 

(5) The Court may make a protection order before an insol- 
vent has submitted his schedule if it thinks it necessary to do so 
in the interests of the creditors. 

26. (7) At any time after the making of an order of adju- 
dication against an insolvent, the Court, on the application 
of a creditor or of the official assignee, may direct that a meeting 
of creditors shall be held to consider the circumstances of the 
insolvency and the insolvent’s schedule and his explanation 
thereof and generally as to the mode of dealing with the pro- 
perty of the insolvent. 

(2) With respect to the summoning of and proceedings at a 
meeting of creditors the rules in the First Schedule shall be ob- 
served. 


27. (7) Where the Court makes an order of adjudication 

it shall hold a public sitting on a day to be appointed by the 
Court, of which notice shall be given to creditors in the prescrib- 
ed manner, for the examination of the insolvent, and the insol- 
vent shall attend thereat, and shall be examined as to his con- 
duct, dealings and property. 

(2) The examination shah be held as soon as conveniently 
may be after the expiration of the lime for the filing of the insol- 
vent's schedule. 

(?) Any creditor who has tendered a proof or a legal prac- 
titioner on his behalf may question the insolvent concerning his 
affairs and the causes ot his failure. 

(4) The official assignee shall take part in the examination 
of the insolvent; and for the purpose thereof, subject to such 
directions as the Court may give, may be represented by a legal 
practitioner. 

(5) The Court may put such questions to the insolvent as it 
may think expedient. 

(6) The insolvent shall be examined upon oath, and it shall 
be his duty to answer all such questions as the Court may puf 
or allow to be put to him. Such notes of the examination as the 
Court thinks proper shall be taken down in writing and shall be 
read over either to or by the insolvent and signed by him, and 
may thereafter be used in evidence against him and shall be open 
to the inspection of any creditor at all reasonable times, 


Meetings of 
creditors 


Public exa- 
mination of 
the insol- 
vent. 
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(7) When the Court is of opinion that the affairs of the 
insolvent have been sufficiently investigated^ it shall, by order, 
declare that his examination is concluded, but such order shall 
not preclude the Court from directing further examination of 
the insolvent whenever it may deem fit to do so. 

{8) Where the insolvent is a lunatic or suffers from any such 
mental or physical affliction or disability as in the opinion of the 
Court makes him unfit to attend his public examination, or is a 
woman who according to the customs and manners of the 
country ought not to be compelled to appear in public, the Court 
may make an order dispensing with such examination, or direct- 
ing that the insolvent be examined on such terms, in such manner 
and at such place as to the Court seems expedient. 


Composition and schemes of arrangement 

28. (7) An insolvent may at any time after the making of 
an order of adjudication submit a proposal for a composition in 
satisfacton of his debts or a proposal for a scheme of arrange- 
ment of his affairs in the prescribed form, and such proposal 
shall be submitted by the official assignee to a meeting of 
creditors. 

(2) The official assignee shall send to each creditor who is 
mentioned in the schedule, or who has tendered a proof before 
the meeting, a copy of the insolvent’s proposals with a report 
thereon, and ;f on the consideration of such proposal the 
majority in number and three-fourths in value of all the credi- 
tors whose debts are proved! resolve to accept the proposal, the 
same shall be deemed tO' be duly accepted by the creditors. 

(J) The insolvent may at the meeting amend the terms of his 
proposal if the amendment is in the opinion of the official 
assignee calculated to benefit the general body of creditors. 

{4) Any creditor who has proved his debt may assent to or 
dissent from the proposal by a letter, in the prescribed form, 
addressed to, the official assignee so as to be received by hic' not 
later than the day preceding the meeting, and any such assent 
or dissent shall have effect as if- the creditor had been present 
and had voted at the meeting. 

29. (7) The insolvent or the official assigneec may after the 
proposal is accepted by the creditors apply to the Court to 
approve it, and notice of the time appointed for hearing the 
application shall be given to each credtor who has proved. 

• (2) Except where an estate is being summarily adminis- 

tered or special leave of the Court has been obtained, the appli- 
cation shall not be heard until after the conclusion of the public 
examination of the insolvent. Any creditor who has proved may 
be heard by the Court in opposition to the application notwith- 
standing that he may at a meeting of creditors have voted for 
the acceptance of the proposal, 
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(3) The Court shall, before approving the proposal, hear a 
report of the official assignee as to the terms tnereof and as to 
the conduct of the insolvent and any objections which may be 
made by or on behalf of any creditor. 

(4) Where the Court is of opinion that the terms of the 
proposal are not reasonable or aie not calculated to benefit the 
general body of creditors or in any case in which the Court is 
required to refuse the insolvent's discharge, the Court shall 
rctuse to approve the proposal. 

(5) Where any iacts are proved on proof of which the Court 
would be required cither to refuse, suspend or attach conditions 
to thq debtor's discharge, the Court shall refuse to approve the 
proposal unless it provides reasonable security for payment of 
not less than four annas in the rupee on all the unsecured debts 
provable against the debtor’s estate. 

(6) No composition or scheme shall be approved by the 
Court w’hich does not provide for the payment in priority to 
other debts of all debts directed to be so paid in the distribution 
of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse 
to approve the proposal. 

30. {!) If the Court approves the proposal, the terms shall Order on 
be embodied in an order ol the Court, and an order shall be approval, 
made annulling the adjudication, and the provisions of section 23, 
sub-sections (i) and (i), shall thereupon apply, and the compo- 
sition or scheme shall be binding on all the creditors so far as 
relates to any debt due to them from the insolvent and provable 

in insolvency. 

(2) The provisions of the composition or scheme may be en- 
forced by the Court on application by any person interested, and 
any disobedience of an odei] of the Court made on the applica- 
tion shall be deemed a contempt of Court. 

31. (7) If default is made in the payment of any instalment power to i 
due in pursuance of any composition or scheme, approved as adjudge 
aforesaid, or if it appears, to the Court that the composition or debtor 
scheme cannot proceed without injustice or undue delay or that insolvent, 
the approval of the Court was obtained by fraud, the Court may, 

if it thinks fit, on application by any person interested, re-adjudge 
the debtor insolvent and annul the composition or scheme, and 
the property of the debtor shall thereupon vest in the oflicial as- 
signee but without prejudice to the validity of any transfer or 
payment duly made or of anything duly done under or in pur-, 
suance of the composition or scheme. 

(2) Where a debtor is re-adjudged insolvent under sub- 
section (7), all debts provable in other respects which have been 
contracted before the date of such re-adjudication shall be prov- 
able in the insolvency. 
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32. Notwithstanding the acceptance and approval of a com- 
position or scheme, the composition or scheme shall not be 
binding on any creditor so far as regards a debt or liability from 
which, under the provisions of this Act, the insolvent would not 
be discharged by an order of discharge in insolvency, unless the 
creditor assents to the composition or scheme. 

Control over person and proper ly of insolvent 

33. (I) Every insolvent shall, unless prevented by sickness 
insolv'cntas or other sufficient cause, attend any meeting of his creditors 
to discovery which the official assignee may require him to attend, and shall 
and realiza- is-ubmit, to such examination and give such information as the 

meeting may require. 

(2) The insolvent shall- 

(a) give such inventory of his properly, sucli list of his 

creditors and debtors, and of the debts due to and 

from them respectively, 

(b) submit to such examination in respect of his pro|K'rty 

or his creditors, 

(c) wait at such times and places on the official assignee 

or special manager, 

(d) execute such powers-of-attorney, transfers and instru- 

ments, and 

(e) generally do all such acts and things in relation to his 

property and the distribution of the proceeds amongst 

his creditors, 

as may be required by the official assignee or special manager or 
may be prescribed or be directed by the Court by any special 
order or orders made in reference to any particular case, or made 
on the occasion of any special application by the official assig- 
nee or special manager, or any creditor or person interested. 

(3) The insolvent shall aid, to the utmost of hs power, in 
the realization of his property and the distribution of the proceeds 
among his creditors. 

(4) If the insolvent wilfully fails to perform the duties im- 
posed upon him by this section, or to deliver up possession to 
the official assignee of any part of his property, which is divi- 
sible amongst his creditors under this Act and which is for the 
time being in his possession or under his control, he shall, in ad- 
dition to any other punishment to which he may be subject, bo 
guilty of a contempt of Court, and may be punished accordingly. 

Arrest of Court may, either of its own motion or at thd 

insolvent. instance of the official assignee or of any creditor, by warrant ad- 
dressed to any police-officer or prescribed officer of the Court, 
cause an insolvent to be arrested, and committed to the civil 
prison or if in prison to be detained unt4 such time as the Court 


Limitation 
of effect of 
com- 
position 
or scheme. 
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may order, under the following circumstances, namely: — 


(a) if it appears to the Court that there is probable reason 
for believing hat he has absconded or is about to abscond 
with a view of avoiding examination in respect of his 
affairs, or of otherwise avoiding, delaying or embarras- 
sing proceedings in insolvency against him; or 

{b) if it appears to the Court that there is probable reason 
for believing that he is about to remove his properly with 
a view of preventing or delaying jx)ssession being taken 
of it by the official assignee, or that there is probable 
reason for believing that he has concealed or is about to 
conceal or destroy any of his property or any books, 
documents or writings which might he of use to his cre- 
ditors in the course of his insolvency; or 
(c) if he removes any pio|Xirty in his possession above the 
value of fifty rutx'cs without the leave of the official 
assignee. 

(2) No payment or composition made or security given after 
arrest made under this section shall be exempt fiom the piovi- 
sions of this Act relating to fraudulent preferences. 


35. Where the official assignee has been appointed interim 
receiver or an order of adjudication is made, the Court, on the' 
application of the official assignee, may, from time to time, order 
that for such time, not exceeding three months, as the Court 
thinks fit, all post letters, whether registered or unregistered, 
parcels and money orders addressed to the debtor at any place 
or places mentioned in the order for redirection, shall be re-Uii- 
ected, or delivered by the Postal authorities in '[the States], 
to the official assignee, or otherwise as the Court directs; and the 
same shall be done accordingly. 


36. (/) The Court may, on the application of the official 

assignee or of any creditor who has proved his debt, at any time 
after an order of adjudication has been made, summon before it 
in such manner as may be prescribed the insolvent or any ^r^n 
known or suspected to have in his j^ssession any 
longing to the insolvent, or supposed to be indebted to 1"^ in 
solvent or any person whom the Court may deem capable of giv- 
ing information respecting the insolvent, his dealings or proper y, 
and the Court may require any such person to produce any docu- 
ments in his custody or power relating to the insolvent, his dea- 
lings or property. 


(2) If any person so summoned, after having teen te^ 
dered a reasonSle sum, refuses to come before the Court 
at the time appointed, or refuses to produce any such do^- 
ment, having ^no lawful impediment made known to the 


'See foot-note 1 on .page, 870, ante. 
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Court at the time of its sitting and allowed by it, the Court 
may, by warrant, cause him to be apprehended and brought up 
for examination. 

(3) The Court may examine any person so brought be- 
fore it concerning the insolvent, his dealings or property, and 
such person may be represented by a legal practitioner. 

(4) ^[If on his examination any such person admits] that he 
is indebted to the insolvent, the Court may, on the application of 
the official assignee, order him to pay to the official assignee, at 
such time and in such manner as to the Court seems exj^dient, 
the amount in which he is indebted, or any part thereof, either in 
full discharge of the whole amount or not, as the Court thinks fit, 
with or without costs of the examination. 

(5) ^[If on his examination any such person admits] that he 
has in his possession any property belonging to the insolvent, 
the Court may, on the application of the official assignee, order 
him to deliver to the official assignee that property, or any parti 
thereof, at such time, in such manner and on such terms as to the 
Court may seem just. 

(6) Orders made under sub-sections (4) and (5) shall be exe- 
cuted in the same manner as*^ decrees for the payment of money 
or for the delivery of property under the Code of Civil Proce- 
dure 1908, respectively. 

(7) Any person making any payment or delivery in pursu- 
ance of an order made under sub-section (4) or sub-section (5) 
shall by such payment or delivery be discharged from all liability 
whatsoever in respect of such debt or property. 

37. The Court shall have the same powers to issue commis- 
sions and letters of request for the examination on commission or 
otherwise of any person liable to examination under section 36 
as it has for the examination of witnesses under the Code of 
Civil Procedure, 1908. 

Discharge of Insolvent 

38. (7) An insolvent may, at any time after the order of 
adjudication, apply to the Court for an order of discharge, and 
the Court shall appoint a day for hearing the application, but, 
save where the public examination of the insolvent has been 
dispensed with under the provisions of this Act, the applica- 
cation shall not be heard until after such examination has been 
concluded. The application shall be heard in open Court. 

(2) On the hearing of the application, the Court shall take 
into consideration any report of the official assignee as to the 
insolvent’s conduct and affairs, and, subject to the provisions of 
section 39, may— 

(a) grant or refuse an absolute order of discharge, or 

^Substituted by sec. 4 of the Presidency-towns Insolvency (Amend- 
ment) Act, 1927 (XIX of 1927), for If, on the examination of any such 
person, the Court is satisfied 


V of 1908. 
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{b) suspend the operation of the order for a specified time, 
or 

(c) grant an order of discharge subject to any conditions 
with respect to any earnings or income which may after- 
wards become due to the insolvent, or with respect to 
his after-acquired property. 


XLV of 
I 860 . 


39. (/) The Court shall refuse the discharge in all cases Cases in 
where the insolvent has committed any offence under this Act, or which the 
under sections 421 to 424 of the Indian Penal Code, and shall, Court must 
on proof of any of the facts hereinafter mentioned, either— 

{a) refuse the discharge; or discharge. 

{b) suspend the discharge for a specified time; or 


(c) suspend the discharge until a dividend of not less than 
four annas in the rupee has been paid to the creditors; 
or 


{d) require the insolvent as a condition of his discharge to 
consent to a decree being passed against him in favour 
of the official assignee for any balance or part of any 
balance of the debts provable under the insolvency which 
is not satisfied at the date of his discharge; such balance 
or part of any balance of the debts to be paid out of the 
future earnings or after-acquired property of the insol- 
vent in such manner and subject to such conditions as 
the Court may direct; but in that case the decree shall 
not be executed without leave of the Court, which leave 
may be given on proof that the insolvent has since his 
discharge acquired property or income available for pay- 
ment of his debts. 


(2) The facts hereinbefore referred to are — 

(a) that the insolvent’s assets are not of a value equal to 
four annas in the rupee on the amount of his unsecur- 
ed liabilities, unless he satisfies the Court that the fact 
that the assets arc not of such value has arisen from 
circumstances for which he cannot justly be held 
responsible; 

{h) that the insolvent has omitted to keep such books of 
account as are usual and proper in the business car- 
ried on by him and as sufficiently disclose his busi- 
ness transactions and financial position within the 
three years immediately preceding his insolvency; 

(c) that the insolvent has continued to trade after knowing 

himself to be insolvent; 

(d) that the insolvent has contracted any debt provable 

under this Act without having at the time of contract- 
ing it any reasonable or probable ground of expecta- 
tion (the burden of proving which shall lie on him) 
that he would be able to pay it; 
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{e) that the insolvent has failed to account satisfactorily 
for any loss of assets or for any deficiency of assets to 
meet his (liabilities; 

(f) that the insolvent has brought on or contributed to his 
insolvency by rash or hazardous speculations or by un- 
justfiable extravagance in living or by gambling, or by 
culpable neglect of his business affairs; 

(g) that the insolvent has put any of his creditors to unneces- 
sary expense by a frivolous or vexatious defence to any 
suit properly brought against him; 

ih) that the insolvent has within three months preceding 
the time of presentation of the petition incurred unjusti- 
fiable expense by bringing a frivolous or vexatious suit; 

(0 that the insolvent has within three months preceding 
the date of the presentation of the petition, when unable 
to pay his debts as they become due, given an undue 
preference to any of his creditors; 

(;) that the insolvent has concealed or removed his books 
or his property or any part thereof or has been guilty of 
any other fraud or fraudulent breach of trust. 

(i) The power of suspending and of attaching conditions 
to an insolvent’s discharge may be exercised concurrently. 

{4) On any application for discharge the report of the official 
assignee shall be prima facie evidence and the Court may pre- 
sume the correctness of any statement contained therein. 

40. Notice of the appointment by the Court of the day 
for hearing the application for discharge shall be published in 
the prescribed manner and sent one month at least before the 
day so appointed to each creditor who has proved, and the 
Court may hear the official assignee and may also hear any 
creditor. At the hearing, the Court may put such questions 
to the insolvent and receive such evidence as it may think fit. 

41. If an insolvent does not appear on the day so appoint- 

ed for hearing his application for discharge or if an insolvent 
shall not apply to the Court for an order of discharge within 
Buch «me as may be prescribed, the Court, on the application of 
the official assignee or of a creditor or of its own motion, may 
ftnnul the adjudication or make such other order as it may 
think fit, and the provisions of section 23 shall apply on such 
annulment. ^ 

42. (!) Where the Court refuses the discharge of the in- 
solvent it may, after such time and in such circurfistances as may 
be prescribed, permit him to renew his application, 
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(2) Where an order of discharge is made subject to condi- 
tions and at any time after the expiration of two years from 
the date of the order the insolvent shall satisfy the Court that 
there is no reasonable probability of his being in a position ta 
comply with the terms of such order, the Court may modify the 
terms of the order, or of any substituted order, in such manner 
and upon such conditions as it may think fit. 

43. A discharged insolvent shall, notwithstanding his dis- Duty of ^s- 
charge, give such assistance as the official assignee may require 

in the realization and distribution of such of his pro[X^rty as is assist in re- 
^^ested in the official assignee, and, if he fails to do so., shall be) alization of 
guilty of a contempt of Court; and the Court may also, if it property, 
thinks fit, revoke his discharge, but without prejudice to the 
validity of any sale, disposition! or payment duly made or thing 
duly done subsequent to the discharge, but before its revoca- 
tion. 

44. In either of the following cases, that is to say: — l^nt^ ^ set' 

(1) in the case of a settlement made before and in consi- tiements. 
deration of marriage where the settlor is not at the timei 

of making the settlement able to pay ail his debts with- 
out the aid of the property comprised in the settlement; 
or 

(2) in the case of any covenant or contract made in consi- 
deration of marriage for the future s'ettlement on or for 
the settlor’s wife or children of any money or projx^rtv 
wherein he had not at the date of his marriage any 
estate on interest (not being money or property of or in 
right of his wife); 

if the settlor is adjudged insolvent or compounds or arranges 
with his creditors, and it appears to the Court that the settle- 
ment, covenant or contract was made in order to defeat or 
delay creditors, or was unjustifiable having regard to the state 
of the settlor’s affairs at the time when it was made, the Court 
may refuse or suspend an order of discharge or grant an order 
subject to conditions or refuse to approve a composition or 
arrangement. 


45. (/) An order of discharge shall not release the insol- Effect of or- 

vent from — 

charge. 

(a) any debt due to the ’[Government]; 

(h) any debt or liability incurred by means of any fraud or 
fraudulent breach of trust to which he was a party; or 

(c) any debt or liability in respect of which he has obtained 
forbearance by any fraud to which he was a party; or 

’Substituted for the word “Crown’’ by para. 4 ( 1 ) of the Adapta- 
tion of Laws Order, 1950. 
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(d) any liability under on order for maintenance made V of 
under section 488 of the Code of Criminal Procedure, 

1898. 

(2) Save as otherwise provided by sub-section (7), an order 
of discharge shall release the insolvent from all debts provable in 
insolvency. 

(S) An order of discharge shall be conclusive evidence of 
the insolvency, and of the validity of the proceedings therein. 

(4) An order of discharge shall not release any person who 
at the date of thd presentation of the petition was a partner or 
co-trustee with the insolvent or was jointly bound or had made 
any joint contract with him, or any person who was surety or in 
the nature of a surety for him. 

PART III 

Administration of Property 
Proof of debts 

\ 46. (7) Demands in the nature of unliquidated damages 

arising otherwise than by reason of a contract or breach of trust 
shall not be provable in' insolvency. 

(2) A person having notice of the presentation of any in- 
solvency petition by or against the debtor shall not prove for 
any debt or liability contracted by the debtor subsequently to 
the date of his so having notice. 

(3) Save as provided by sub-sections (7) and (2), all debts 
and liabilities, present or future, certain or contingent, to which 
the debtor is subject when he is adjudged an insolvent or to 
which he may become subject before his discharge by reason of 
any obligation incurred before the date of such adjudication, 
shall be deemed to be debts provable in insolvency. 

(4) An estimate shall be made by the official assignee of 
the value of any debt or liability provable as aforesaid which by 
reason of its being subject to any contingency or contingencies, 
or for any other resason, does not bear a certain value : 

Provided that if in his opinion the value of the debt or 
liability is incapable of being fairly estimated, he shall issue a 
certificate to that effect, and thereupon the debt or liability 
shall be deemed to be a debt not provable in insolvency. 

Explanation . — For the purposes of this section “ liability ” 
includes any compensation for work or labour done, any obli- 
gation or possibility of an obligation to pay money or money’s 
worth on the breach of any express or implied covenant, con- 
tract, agreement or undertaking, whether the breach does or 
does not occur, or is or is not likely to occur or capable of occur- 
ring, before the discharge of the debtor, and generally it in- 
cludes any express or implied engagement, agreement or under- 
taking to pay, or capable of resulting in the payment of, money 
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or money’s worth, whether the payment is, as respects amount, 
fixed or unliquidated; as respects time, present or future, certain 
or dependent on any contingency or contingencies; as to mode 
of valuation, capable of being ascertained by fixed rules, or as 
matter of opinion. 

47. Where there have been mutual dealings between an in- 
solvent and a creditor proving or claiming to prove a debt under 
this Act, an account shall be taken of what is due from the one 
party to the other in respect of such mutual dealings, and the 
sum due from the one party shall be set off against any sum 
due from the other party, and the balance of the account, and 
no more, shall be claimed or paid on either side respectively; 

Provided that a person shall not be entitled under this 
section to claim the benefits of any set-off against the property 
of an insolvent ip any case where he had at the time of giving 
credit to the insolvent notice of the presentation of any insol- 
vency petition by or against him. 

48. With respect to the mode of proving debts, the right 
of proof by secured and other creditors, the admission and re- 
jection of proofs, and the other matters referred to in the Se- 
cond Schedule, the rules in that Schedule shall be observed. 

49. (/) In the distribution of the property of the insolventl 
there shall be paid in priority to all other debts — 

(a) all debts due to the ’[Government] or to any local 
authority; 

ib) all salary or wages of any clerk, servant or labourer in 
respect of services rendered to the insolvent during four 
months before the date of the presentation of the peti- 
tion* not exceeding three hundred rupees for each such 
clerk, and one hundred rupees for each such servant or 
labourer; and 

(c) rent due to a landlord from the insolvent: provided the 
amount payable under this clause shall not exceed one 
month’s rent. 

(2) The debts specified in sub-section (1) shall rank equally 
between themselves, and shall be paid in full, unless the pro- 
perty of the insolvent is insufficient to meet them, in which case 
they shall abate in equal pro]X)rtions between themselves. 

(3) Subject to the retention of such sums as may be neces- 
sary for the expenses of administration or otherwise, the debts 
specified in sub-section (1) shall be discharged forthwith in so( 
far as the property of the insolvent is sufficient to meet them. 
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^See foot-note 1 on page 885, ante. 
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{4) In the case of partners, the partnership property shall 
be applicable in the first instance in payment of the partnership 
debts, and the separate property of each partner shall be appli- 
cable in the first instance in payment of his separate debts. 
Where there is a surplus of the separate property of the part- 
ners, it shall be dealt with as part of the partnership property; 
and where there is a surplus o£ the partnership property, it 
shall be dealt with as part of the respective separate property 
in proportion, to the rights and interests of each partner in the 
partnership property. 

(5) Subject to the provisions of this Act, all debts proved 
in insolvency shall be paid rateably according to the amounts of 
such debts respectively and without any preference. 

(6) Where there is any surplus after payment of the fore- 
going debts, it shall be applied in payment of interest from the 
date on which the debtor is adjudged an insolvent at the rate of 
six per centum per annum on all debts proved in the insolvency. 

50. After an order of adjudication has been made no dis- 
; a - tress for rent due before such order shall be 'made upon the 
goods or effects of the insolvent, unless the order be annulled, 
but the landlord or party to whom the rent may be due shall be 
entitled to prove in respect of such rent. 

Property available for payment of debts 

51. The insolvency of a debtor, whether the same takes 
place on the debtor’s own petition or upon that of a credi- 
tor or creditors, shall be deemed to have relation back to and to 
commence at — 


(a) the time of the commission of the act of insolvency on 
which an order of adjudication is made against him, or 

{b) if the insolvent is proved to have committed more acts 
of insolvency than one, the time of the first of the acts 
of insolvency proved to have been committed by the 
insolvent within three months next preceding the date 
of the presentation of the insolvency petition: 


Provided that no insolvency petition or order of adjudica- 
tion shall be rendered invalid by reason of any act of insol- 
vency committed anterior to the debt of the petitionina 
creditor. ^ 


52. (i) The property of the insolvent divisible amongst his 
creditors, and in this Act referredl to as the property of the in- 
solvent, shall not comprise the following particulars, namely : — 

(a) property held by the insolvent on trust for any other 
person; i 
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(b) the tools (if any) of his trade and the necessary wearing 
apparel, bedding, cooking vessel, and furniture of him- 
self, his wife and children, to a value, inclusive of tools 
and apparel and other necessaries as aforesaid, not ex- 
ceeding three hundred rupees in the whole. 

(2) Subject as aforesaid, the property of the insolvent shall 
comprise the following particulars, namely: — 

(a) all such property as may belong to or be vested in the 
insolvent at the commencement of the insolvency or 
may be acquired by or devolve on him before his dis- 
charge; 

{h) the capacity to exercise and to take proceedings for 
exercising all such powers in or over or in respect of 
property as might have been exercised by the insolvent 
for his own benefit at the commencement of his insol- 
vency or before his discharge; and 

(c) all goods being at the commencement of the insolvency 
in the possession, order or disposition of the insolvent, 
in his trade or business by the consent and ^xirmission 
of the true owner under such circumstances that he is 
the reputed owner thereof; 

Provided that things in action other than debts due or 
growing due to the insolvent in the course of his trade or busi- 
ness shall not be deemed goods within the meaning of 
clause (c): 


Provided also that the true owner of any goods which have 
become divisible among the creditors of the insolvent under the 
provisions of clause (c) may prove for the value of such goods. 

Effect of insolvency on antecedent transactions 


53. (i) Where execution of a decree has issued against 

Ihc proi^erty of a debtor, no person shall be entitled to the bene- of 
fit of the execution against the oflicial assignee, except in respect rights of 
of assets realized in the course of the execution by sale or other- creditor 


wise ^[before the date of the admission of the 
petition]. 


insolvency under 
cution. 


cxc- 


(2) Nothing in this section shall affect the right of a secured 
creditor in respect of property against which a decree is executed* 

(i) A person who in good faith purchases the property of 
a debtor under a sale in execution shall in all cases acquire a 
good title to it against the offical assignee. 

54. Where execution of a decree has issued against any Duties of 
property of a debtor which is saleable in execution, and before 
the sale thereof notice is given to the Court executing the de- 
cree that an order of adjudication has been made against the property 
— — - taken in 

^Substituted for the words “ before the date of the order of adjudi- execution, 
cation and before he had notice of the presentation of any insolvency 
petition by or against the debtor by sec. 4 of the Insolvency Law 
(Amendment) Act, 1950 (III of 1950). 

112 
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debtor, the Court shall, on application, direct the property, if in 
the possession of the Court, to be delivered to the official as- 
signee, but the costs of the execution shall be a first charge on the 
property so delivered, and the official assignee may sell the pro- 
perty or an adequate part thereof for the purpose of satisfying 
the charge. 

55. Any transfer of property, not being a transfer made 
before and in consideration of marriage, or made in favour of a 
purchaser or incumbrancer in good faith and for valuable con- 
sideration, shall, if the transferor is adjudged insolvent within 
two years after the date of the transfer, be void against the 
official assignee. 

56. (1) Every transfer of property, every payment made, 
every obligation incurred, and every judicial proceeding taken 
or suffered by any person unable to pay his debts as they be- 
come due from his own money in favour of any creditor, with 
a view of giving that creditor a preference over the other credi- 
tors, shall, if such person is adjudged insolvent on a petition 
presented within three months after the date thereof, be deemed 
fraudulent and void as against the official assignee. 

(2) This secton shall not affect the rights of any person 
making title in good faith and for valuable consideration through 
or under a creditor of the insolvent. 

57. Subject to the foregoing provisions with respect to the 
effect of insolvency on an execution and with respect to the 
avoidance of certain transfers and preferences, nothing in this 
Act shall invalidate in the case of an insolvency — 

(a) any payment by the insolvent to any of his creditors; 

(b) any payment or delivery to the insolvent; 

(c) any transfer by the insolvent for valuable considera- 
tion; or 

(d) any contract or dealing by or with the insolvent for 
valuable consideration : 

Provided that any such transaction takes place before the 
date of the order of adjudication and that the person with 
whom such transaction takes place has not at the time notice 
of the presentation of any insolvency petition by or against 
the debtor. 


Realization of property 

58. (/) The official assignee shall, as soon as may be, take 
possession of the deeds, books and documents of the insolvent 
and all other parts of his property capable of manual delivery. 
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(2) The official assignee shall, in relation to and for the 
purjwse of acquiring or retaining possession of the property of 
the insolvent, be in the same position as if he were a receiver 
of the property appointed under the Code of Civil Procedure, 

Qf 1908, and the Court may on his; application enforce such acqui- 
-08. sition or retention accordingly. 

(3) Where any part of the property of the insolvent con- 
sists of stock, shares in ships, shares, or any other propierty trans- 
sists of stock, shares in ships, shares, or any other property trans- 
ferable in the books of any company, office or pierson, the 
official assignee may exercise the right to transfer the property 
to the same extent as the insolvent might have exercised it, if 
he had not become insolvent. 

{4) Where any part of the property of the insolvent con- 
sists of things in action, such things shall be deemed to have 
been duly transferred to the official assignee. 

(5) Any treasurer or other officer, or any banker,attorney 
or agent of an insolvent, shall pay and deliver to the official 
assignee all money and securities in his possession or power as 
such officer, banker, attorney or agent, which he is not by law 
entitled to retain as against the insolvent or the official assignee. 
If he fails so to do, he shall be guilty of a contempt of Court, 
and shall be punishable accordingly on the application of the 
official assignee. 


59. (/) The Court may grant a warrant to any prescribed Seizure of 

officer of the Court or any police-officer above the rank of a property of 
constable to seize any part of the property of an insolvent in insolvent, 
the custody or possession of the insolvent or of any other person, 
and with a view to s’uch seizure to break ojien any house, build- 
ing or room of the insolvent where the insolvent is supposed to 
be, or any building or receptacle of the insolvent where any of 
his property is supposed to be. 


(2) Where the Court is satisfied that there is reason to 
believe that properly of the insolvent is concealed in a house or 
place not belonging to him, the Court may, if it thinks fit, grant 
a search-warrant to any such officer, as aforesaid who may exe- 
cute it according to its tenor. 

60. (7) Where an insolvent is an officer of ’[the Indian 
Army or Navy], or an officer or clerk or otherwise employed or 
engaged in the civil service of the''[Govcrnmcnt], the official 
assignee shall receive for distribution arnongst the creditors so 
much of the insolvent’s pay or salary liable to attachment in, 
execution of a decree as the Court may direct. 

(2) Where an insolvent is in the receipt of a salary or 
income other than as aforesaid, the Court may, at any time 
after adjudication and from time to time, make such order 
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■The words ‘‘the RoyaJ Indian Navy” were first subsUtuted for 
the words “ His Majesty’s Royal Indian' Marine . 

and the First Schedule of the Govcrnnient 

Indian Laws) Order, 1937. Thereafter the words the Indian Army 
or Navy” were substituted for the words ^he Army or Navy or of 
the Royal Indian Navy” by para. 3 and the First Schedule of the 
Adaptation of Laws Order, 1950. 

'^See foot-note 1 on page 885, ante, 
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as it thinks just for the pa 3 mien to the official assignee, for dis- 
tribution among the creditors of so much of such salary or 
income as may be liable to attachment in execution of a decree, 
or of any portion thereof. 


Vesting and property of the insolvent shall pass from official 

transfer of assignee to official assignee, and shall vest in the official assignee 
property. for the time being during his contnuance in office, without any 
transfer whatever. 


Disclaimer 62. (I) Where any part of the property of an insolvent con- 
of onerous sists of land of any tenure burdened with onerous covenants, 
property. of shares or stocks in companies, of unprofitable contracts, or of 
any other property that is unsaleable, or not readily saleable, 
by reason of its binding the possessor thereof to the per- 
formance of any onerous act or to the payment of any sum of 
money, the official assignee may, notwithstanding that he may 
have endeavoured to sell or have taken possession of the pro- 
perty, or exercised any act of ownership in relation thereto, 
but subject always to the provisions hereinafter contained in that 
behalf, by writing signed by him, at any time within twelve 
months after the insolvent has been adjudged insolvent, disclaim 
the property: 


Provided that, where any such property has not come to 
the knowledge of the official assignee within one month after 
such adjudication as aforesaid, he may disclaim the property at 
any time within twelve monthsi after he has first become aware 
thereof. 


(2) The disclaimer shall operate to determine, as from the 
date thereof, the rights;, interest and liabilities of the insolvent 
and his property in or in respect of the property disclaimed, 
and shall also discharge the official assignee from all personal 
liability in respect of the property disclaimed as from the date 
when the property vested in him, but shall not, except so far as is 
necessary for the purpose of releasing the insolvent and his pro- 
]:^rty and the official assignee from liability, affect the rights or 
liabilities of any other person. 


Disclaimer 63. Subject always to such rules as may be made in this 

of lease- behalf, the official assignee shall not be entitled to disclaim any 
holds. leasehold interest without the leave of the Court; and the Court 
may, before or on granting such leave, require such notices to 
be given to persons interested, and impose such terms as a 
condition of granting leave, and make such orders with respect 
to fixtures, tenant’s improvements and other matters arising 
out of the tenancy, as the Court thinks just. 


Power to official assignee shall not be entitled to disclaim 

Gallon any property in pursuance of section 62 in any case where an 

official application in writing has been made to the official assignee by 

assignee to ^ny person interested in the property requiring him to decide 
aiscaim. w^hether he will disclaim, and the official assignee has for a 
period of twenty-eight days after the receipt of the application, or 
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such extended period as may be allowed by the Court, declin- 
ed or neglected to give notice that he disclaims the property; 
and in the case of a contract, if the official assignee, after such ^ 
ap{Jication as aforesaid, does not within the said period or ex- 
tended period disclaim the contract, he shall be deemed to 
have adopted it. 

65. The Court may, on the application of any person who is, Power for 

as against the official assignee, entitled to the benefit or subjecti Court to 

to the burden of a contiact made with the insolvent, make an rescind 
order rescinding the contract on such terms as to payment by contract. 

or to either party of damages! for the non-performance of the 
contract, or otherwise, as to the Court may seem equitable, and 
any damages payable under the order to any such person may be 
proved by him as a debt under the insoivency. 

66. (I) The Court may, on the application of any person Pov;. ? for 

either claiming any interest in any disclaimed propertv, or Court to 

undet^ any liability not discharged by this Act in respect of any 
disclaimed property, and on hearing such p>ersons as it thinks fit, order 

make an order for the vesting of the property in or delivery 

thereof to any person entitled thereto, or to whom it may seem claimed 
just that the same should be delivered by way of com pen sa- property, 
tion for such liability as aforesaid, or a trustee for him, and on 
such terms as the Court thinks just; and on any such vesting 
order being made, the property comprised therein shall vest 
accordingly in the person therein named in that behalf without 
any transfer for the purpose: 


Provided always, that, where the property disclaimed is of 
a leasehold nature, the Court shall not make a vesting order in 
favour of any person claiming under the insolvent, whether as 
under-lessee or as mortgagee, except upon the terms of making 
such person subject to the same liabilities and obligations as 
the insolvent was subject to under the lease in respect of the 
property at the date when the insolvency petition was filed, and 
any under-lessee or mortgagee declining to accept a vesting order 
upon such terms shall be excluded from all interest in and 
security upon the property, and if there is no person claiming 
under the insolvent who is willing to accept an order upon such 
terms, the Court shall have power to vest the insolvent’s interest 
in the property in any person liable either personally or in a 
representative character, and either alone or jointly with the 
insolvent, to, perform the lessee’s covenants in such lease, freed 
and discharged from all estates, incumbrances and interests 
created therein by the insolvent. 


(2) The Court may, if it thinks fit, modify the terms pres- 
cribed by the foregoing proviso so as to make a person in whose 
behalf the vesting order may be made subject only to the same 
liabilities and obligations as if the lease had been assigned to 
him at the date when the insolvency petition was filed, and (if 
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the case no requires) as if the lease had comprised only the 
property comprised in the vesting order. 

Persons in- 67. Any person injured by the operation of a disclaimer 
jured by under the foregoing provisions shall be deemed to be a cre- 
disclaimer ditor of the insolvent to the amount of the injury, and may 
may prove, accordingly prove the same as a debt under the insolvency. 

Duty and gg. (7) Subject to the provisions of this Act, the official 
a°l shall, with all convenient speed, realize the property 

assignee insolvent, and for that purpose may — 

to realiza- 

(a) sell all or any part of the property of the insolvent; 

(h) give receipts for any money received by him; 

and may, by leave of the Court, do all or any of the following 
things, namely: — 

(c) carry on the business of the insolvent so far as may 
be necessary for the beneficial winding up of the same; 

(d) institute, defend or continue any suit or other legal 
proceeding relating to the property of the insolvent; 

(e) employ a legal practitioner or other agent to take any 
proceedings or do any business which may be sanctioned 
by the Court; 

(f) accept as the consideration for the sale of any pro- 
perty of the insolvent a sum of money payable at a future 
time or fully paid shares, debentures or debenture stock 
in any limited cornpany subject to such stipulations as to 
security and otherwise as the Court thinks fit; 

(g) mortgage or pledge any part of the property of the 
insolvent for the purpose of raising money or for the 
payment of his debts or for the purpose of carrying on 
the business; 

(h) refer any dispute to arbitration, and compromise all 
debts, claims and liabilities, on such terms as may be 
agreed upon; 

(0 divide in its existing form amongst the creditors, accord- 
ing to its estimated value, any property which, from 
its p)eculiar nature or other special circumstances, can- 
not readily or advantageously be sold. 

(2) The official assignee shall account to the Court and pay 
over all monies and deal with all securities in such manner as 
is prescribed or as the Court directs. 


Distribiittion of property 


Declaration 69. (7) Jhe official assignee shall, with all covenient speed, 
declare and distribute dividends amongst the creditors who 
dMdtnds. have proved their debts. 
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(2) The first dividend (if any) sh ,11 be declared and be 
distributed within ‘[one year] after the adjudication, unless the ^ 
official assignee satisfies the Court that there is sufficient reason 
lor postponing the declaration to a later date. 

(1) Subsequent dividends shall, in the absence of sufficient 
reason to the contrary, be declared and be payable at intervals 
of not more than six months. 

(4) Before declaring a dividend, the official assignee shall 
cause notice of his intention to do so to be published in the pres- 
cribed manner, and shall also send reasonable notice thereof to 
each creditor mentioned in the insolvent’s schedule who has not 
proved his debt. 

(5) When the official assignee has declared a dividend, he 
shall send to each creditor who has proved a notice showing 
the amount of the dividend, and when and how it is payable, 
and, if required by any creditor, a statement in the prescribed 
form as to the particulars of the estate. 

70. Where one partner in a firm, is adjudged insolvent, a 
creditor to whom the insolvent is indebted jointly with the other separate 
partners in the firm or any of them shall not receive any divi- 

dend out of the separate property of the insolvent until all the 
separate creditors have received the full amount of their res- 
pective debts. 

71. (1) In the calculation and distribution of dividends. Calcula- 

ble official assignee shall retain in his hands sufficient assets tof tion of 
meet — dividends. 

(c/) debts provable in insolvency and appearing from the 
insolvent’s statements or otherwise to be due to persons 
resident in places so distant that in the ordinary course 
of communication they have not had sufficient time to 
tender their proofs; 

(h) debts provable in insolvency the subject of claims not 
yet determined; 

(c) disputed proofs or claims; and 

(d) the expenses necessary for the administration of the 
estate or otherwise. 

(2) Subject to the provisions of srub-section (i), all money 
in hand shall be distributed as dividends. 

72. Any creditor who has not proved his debt before thei Right of 
declaration of any dividend or dividends shall be entitled to be creditor 
paid out of any money for the time being in the hands of thei who has 
official assignee any dividend or dividends which he may have* 

failed to receive, before that money is applied to the payment ^eclar^^^^^ 
of any future dividend or dividends, but he shall not beJ tioa of a 

— dividend. 

^Substituted for the words ** six months by sec. 2 of the Presi- 
dency-towns Insolvency (Amendment) Act, 1929 (III of 1929). 
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entitled to disturb the distribution of any dividend declared 
before his debt was proved by reason that he has not partici- 
pated therein. 


final 73. (1) When the official assignee has realized all the ^o- 
dividend. perty of the insolvent, or so much thereof as can, in his opinion, 
be realized without needlessly protracting the proceedings in 
insolvency, he shall, with the leave of the Court, declare a final 
dividend; but, before so doing, he shall give notice in manner 
prescribed to the persons whose claims to be creditors have 
been notified to him but not proved that, if they do not 
prove their claims, to the satisfaction of the Court, within 
the time limited by the notice, he will proceed to make a final 
dividend without regard to their claims. 


(2) After the expiration of the time so limited, or, if the 
Court on application by any such claimant grants him further 
time for establishing his claim, then on the expiration of that 
further time, the property of the insolvent shall be divided 
among the creditors who have proved their debts, without regard 
to the claims of any other persons. 


No suit for 74. No suit for a dividend shall lie against the official as- 
dividend. signee, but, where the official assignee refuses to pay any divi- 
dend, the Court may, on the application of the creditor who is 
aggrieved by such refusal, order him to pay it, and also to pay 
out of his own money interest thereon at such rate as may 
be prescribed for the time that it is withheld, and the costs of 
the application. 


Power to 75. (1) Subject to such conditions and limitations as may 
allow in- be prescribed, the official assignee may appoint the insolvent 
solvent to 'himself to superintend the management of the property of the 
manage insolvent or of any part thereof, or to carry on the trade (if any) 
and^ allow- insolvent, for the benefit of his creditors, and in any other 

ance to respect to aid in administering the property in such manner and 
insolvent on such terms as the official assignee may direct, 
for main- 
tenance or 
service. 

(2) Subject as aforesaid, the Court may, from time to time, 
make such allowance as it thinks just to the insolvent out of hisi 
property, for the support of the insolvent and his family, or in 
consideration of his services, if he is engaged in winding up his 
estate, but any such allowance may at any time be varied or 
determined by the Court. 


Right of _ 76. The insolvent shall be entitled to any surplus remain- 

insolvent to Sng after pa 3 anent in full of his creditors, with interest, as pro- 
surplus. vided by this Act and of the expenses of the proceedings taken 
thereunder. 
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PART IV 

Official Assignees 

77. '(/) The “[State Government] shall, after consultation 
with and with the concurrence of the Chief Justice, appoint subs- 
tantively or temporarily a person to the office of official assigned 
of insolvents’ estates for the High Court '[at Calcutta] and may, 
after the like consultation and with the like concurrence, ap- 
point, substantively or temporarily, a person or persons to thei 
office of deputy official assignee for the said Court. 


‘[(iA) Subject to rules made under section '[112A], the 
deputy official assignee shall have all the powers uiid shall dis- 
charge all the duties and in exercise of such powers and in the 
discharge of such duties shall be subject to all the liabilities 
of the official assignee under this Act.] 

(2) Every ofiicial assignee '[and every deputy official as- 
signee] shall give such security and shall be subject 1o such 
rules and shall act in such manner as may be prescribed. 


'Substituted for the original sub-section by sec. 3 ia) of the 
Pi^esidency-towns Insolvency (Bengad Amendment) Act, 1936 (Ben. 
Act XVIII of 1936). 

The sub-section which was substiluted is as follows, namely: -- 

“(i) (a) The Chief Justice of the High Court al iVladra.S' may from 
time to time appoint substantively or temporarily sucii person as lie 
thinks ht to the office of official a.ssigncc of insolvents' estates and 
such person or persons as he thinks fit (o the office of the deputy 
official assignee for the saidi Court and may, with the concurrence of a 
majority of the other Judges of the Court, remove the person for the 
time being holding any of the said offices for any cause appearing to the 
Court sufficient. 

(h) The [State] Government of [West Bengal] shall, after consulta- 
tion with, and with the concurrence of, the Chief Justice of the Il .gh 
Court at Calcutta, appoint substantively or temporarily a person to the 
office of official assignee of insolvents’ estates for the said Couri nd 
may, after the like consultation and with the like concurrence, appoint 
substantively or temporarily a person or persons to the office of the 
deputy official assignee for the said Court. 

(c) For the High Court at Bombay, the [State] Government of 
Bombay, may from time to time appoint substantively or temporarily 
such person as the [State] Government thinks fit to the office of official 
assignee of insolvents’ estates and such person or persons as the [State] 
Government thinks fit to the office of the deputy official assignee.” 

3The words “Provincial Government” were first substituted for the 
words “Local Government” by para. 4 (7) of the Government of India 
(Adaptation of Indian Laws) Order, 1937. Thereafter the word “State ^ 
was substituted for the words “ Provincial ’ by para.. 4 (7) of the Adap- 
tation of Laws Order, 1950. 

'^Substituted for the words “at Fort William” by para. 3 and the 
Eleventh Schedule to the Adaptation of Laws Order, 1950. 

^Inserted by sec. 4 of the Insolvency Law (Amendment) Act, 1930 
(X of 1930). 

'^Substituted for “ 112 ” by see. 3 (b) of tl)e Presidency-towns Insol- 
vency (Bengal Amendment) Act, 1936 (Ben. Act XVIII of 1936), 

113 
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\3) Notwithstanding anything contained in sub-scction (7), 
the person substantively or temporarily holding the office of 
official assignee under this Act for the High Court ^[at Calcutta] 
immediately before the commencement of the Presidency-towns 
Insolvency (Bengal Amendment) Act, 1936, shall, without fur- 
ther appointment! for that purpose, become the official assi^ee, 
substantive or temporary, as the case may be, as if appointed 
by the ^[State Government} under sub-section (7). 

Power to 78. An official assignee may, for the purpose of affidavits 
administer verifying proofs, petitions or other proceedings under this Act, 
oath. administer oaths. 

Duties as 79. (7) The duties of an official assignee shall have relation 
regards to the conduct of the insolvent as well as to the administration 
the insol- of his estate, 
vent’s con- 
duct. (2) In particular it shall be the duty of the official as- 

signee — 

(a) to investigate the conduct of the insolvent and to report 
to the Court upon any application for discharge, stating 
whether there is reason to believe that the insolvent has 
committed any act which constitutes an offence under 
this Act or under sections 421 to 424 of the Indian 
Penal Code in connection with his insolvency or which 
would justify the Court in refusing, suspending or quali- 
fying an order for his discharge; 

{b) to make such other reports concerning the conduct of 
the insolvent as the Court may direct or as may be 
prescribed; and 

(c) to take such part and give such assistance in relation 
to the prosecution of any fraudulent insolvent as the 
court may direct or as may be prescribed. 

Duly to 80- The official assignee shall, whenever required by any 

furnish creditor so to do, and on payment by the creditor of the pres- 

list of ere- cribed fee, furnish and send to the creditor by post a list of the 
ditors. creditors showing in the list the amount of the debt due to each 
of the creditors. 


^Substituted for the original sub-section by sec. 3(c) of the 
Presidency-towns Insolvency (Bengal Amendment) Act, 1936 (Ben. Act 
XVIII of 1936). 

The sub-section which was substituted is as follows, namely: — 

“ (3) Notwithstanding Anything in sub-section (7), the persons 
substantively or temporarily holding the office of official assignee im- 
mediately before the commencement of this Act in the Courts for the 
relief of Insolvent Debtors at Calcutta,. Madras and Bombay respective- 
ly under the Indian Insolvency Act, 1948, shall, without further ap- 
pointment for that purpose, become the official assignees, substantive or 
temporary, as the case may be, under this Act in the High Courts at 
Fort William, Madras and Bombay respectively.” 

^See foot-note 3 on page 897, ante. 

^See foot-note 2 on page 897, ante. 
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'81. The official assignee and any deputy official assignee 
shall, in the discharge of their functions under this Act, be under 
the administrative control of the ^[Statc Government] except in 
so far as they are required by or under this Act to act under the 
control or direction of the High Court. 


^[81 A. The salary, allowances, pension and conditions of 
service of the official assignee and of any deputy official assignee 
shall be such as may be prescribed by rules made under the 
Government of India Act, and such salary, allowances and pen- 
sion shall be paid by the “[State Government.] 


’8 IB. (/) The ^[State Government] may determine the num- 
ber, designations and grades of officers and servants (other than 
employees who are paid by the day) whom the official assignee 
may employ for the purposes of this Act and the amount and) 
nature of the salary, allowances and other remuneration to be 
paid to each such officer and servant. 

(2) The conditions of service of the officers and servants of 
the official assignee shall be prescribed by the ‘“^[State 
Government]. 

{3) The salaries, allowances and other remuneration of the 
officers and servants of the official assigneq and all other costs, 
charges and expenses of his establishment shall be paid by the 
^[State Government.] 

82. [{I)Y The Court shall call the official assignee to ac- 
count for any misfeasance, neglect or omission which may 
appear in his accounts or otherwise, and may require the official 
assignee to make good any loss which the estate of the insolvent 
may have sustained by reason of the misfeasance, neglect or 
omission. 

\2) The revenues of the “[State Government] shall be liable 
to make good all sums which the official assignee is required by 
order of the Court to pay under sub-section (I) in respect of 
any misfeasance, neglect or omission which occurred after the 
commencement of the Presidency-towns Insolvency (Bengal 
Amendment) Act, 1936. 

X3) Nothing in sub-section (2) shall prevent the ^[State 
Government] from recovering any sum paid by the ^[State Gov- 

^These sections were substituted for original sec. 81 by sec. 4 of the 
Presidency-towns Insolvency (Bengal Amendment) Act, 1936 (Ben. Act 
XVIII of' 1936). 

The section which was substituted is as follows, namely: — 

“ 81. (1) Such remuneration shall be paid to the official assignee as 
may be prescribed. 

(2) No remuneration whatever beyond that referred to in sub- 
section (1) shaJl be received by an official assignee as such.” 

^See foot-note 2 on page 897, ante. 

^Sec. 82 was re-numbered as sub-secion (i) of that section and 
after that section as so re-numbered sub-sections (2) and (3) were added 
by sec. 5 of the Presidency-towns Insolvency (Bengal Amendment) Act, 
1936 (Ben. Act XVIII of 1936). 
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eminent under that sub-section from the person who was hold- 
ing the office of official assignee when the misfeasance, neglect 
or omission occurred. 

Liability of ^82A. Where the official assignee has incurred, whether 
State Gov- before or after the commencement of the Presidency-towns 
Insolvency (Bengal Amendment) Act, 1936, in the matter of any 
insolvency — 

(a) any costs in legal proceedings taken by him under the 
direction of the Court, or 

(b) any civil liability, bona fide in the discharge of his 


costs in 
legal pro- 
ceedings, 
etc. 


duties, 

the revenues of the "[State Government] shall be liable for the 
payment of such costs or liability, in so far as the assets realized 
by the official assignee ini respect of such insolvency are insuffi- 
cient to meet such costs or liability. 


Certain 
liabilities 
•ot to be 
incurred 
without the 
express 
directidln 
of the 
Court. 


Sums paid 
under sec- 
tion 82A ot 
section 82B 
to be reali- 
zed from 
the estate 
of the in- 


^82B. Where an insolvent's estate has no available assets, 
the official assignee shall not incur any costs, charges or ex- 
penses in respect of such estate without the express direction of 
the Court, but the Court on the application of the official as- 
(Signee may empower him to spend an amount specified by the 
Court in payment of any costs, charges and expenses of or in 
connection with the realization or administration of the estate of 
the insolvent, and the revenues of the ^[State Government] 
shall be liable for the payment of such amount. 

’82C. Any sum paid out of the revenues of the ^[States 
Government] under section 82A or section 82B in respect of an 
insolvent’s estate shall be repaid to the ‘“[State Government] by 
the official assignee out of any assets of the estate which may 
subsequently become available, in priority to all other claims 
and charges on such assets other than fees and percentages 
chargeable by the official assignee under this Act. 


solvent. 

Name under 83. The official assignee may sue and be sued by the name 
which to of “ the official assignee of the property of — , an insolvent,” in- 
sue or be serting the name of the insolvent, and by that name may hold 
sued. property of every description, make contracts, enter into any en- 
gagements binding on himself and his successors in office, and 
do all other acts necessary or expedient to be done in the execu- 
tion of his office. 

Office vacat- 84. If an order of adjudication is made against an official 
ed by in- assignee, he shall thereby vacate the office of official assignee. 

solvency. 


Account of 
official as- 
signee, in- 
vestments 
and pro- 
ceeds of in- 
vestments. 


'*84A(7) The official assignee shall maintain an account in 
the prescribed manner and shall pay into such account, after 
making any prescribed deductions — 

(a) all monies received by hm in the realization of insol- 

vents’ estates, and 

(b) any other sums that may be prescribed. 

(2) Subject to the control of the ^[State Government], when- 
ever the cash balance standing to the credit of the said account 


^Secs. 82A, 82B and 82C were inserted by sec. 6 of the Presidency- 
towns Insolvency (Bengal Amendment) Act, 1936 (Ben. Act XVIII of 
1936). 

^See foot-note 2 on page 897, ante. 

^Section 84A, was inserted by sec. 7 of the Presidency-towns Insol- 
vency (Bengal Amendment) Act, 1936 (Ben. Act XVIII of 1936). 
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is, in the opinion of the official assignee in excess of the amount 
which is required for the time being to meet demands in res- 
pect of insolvents’ estates, or to make the payments required 
under section 122 or any other payments that may be prescribed, 
the official assignee shall invest such excess in the prescribed 
manner. 

(J) Subject to the control of the ‘[State Government], when- 
ever any part of the money so invested is, in the opinion of the 
official assignee, required to meet any demands in respect of 
insolvents’ estates, or to make the payments required under 
section 122 or any other payments that may be prescribed, the 
official assignee may realize such ]xirt of the said investments as 
may be necessary, and shall credit the proceeds of such realiza- 
tion to the said account. 

(4) The official assignee shall transfer and pay to such 
authority and in such manner and at such limes as may be 
prescribed in this behalf the proceeds of such investments, and 
the same shall be carried to the account and credit of the 
‘[State Government]. 

(5) The provisions of sub-section (4) shall apply to the 
balance of the proceeds, accumulated before the cominence- 

n. Act ment of the Presidency-towns Insolvency (Bengal Amendment) 
/III of Act, 1936, of the investments made by the official assignee of 

36. sums received by him in the realization of insolvents’ estates, 

whether such balance or any part thereof has been invested or 
not. 


(6) Subject to the provisions of sub-section (5), the provi- 
sions of sub-sections (1), (2) and (?) shall apply to all monies 
in the hands of the official assignee at the date of the commence- 
ment of the Presidency-towns Insolvency (Bengal Amendment) 
Act, 1936, and to all investments made by him before that date. 


85. (7) Subject to the provisions of this Act and to the D i s c r e- 
directions of the Court, the official assignee shall, in the adminis- t i o n a ry 
tration of the property of the insolvent and in the distribution 
thereof amongst his creditors, have regard to any resolution thereof, 
that may be passed by the creditors at a meeting. 


(2) The official assignee may, from time to time, summon 
meetings of the creditors for the purpose of ascertaining their 
wishes, and it shall be his duty to summon meetings at such 
times as the creditors, by resolution at any meeting, or thd 
Court may direct, or whenever requested in writing to do so by 
one-fourth in value of the creditors who have proved. 


(J) The official assignee may apply to the Court for direc- 
tions in relation to any particular matter arising under the iiv 
solvency. ^ 


^See foot-note 1 on page 897, ante. 
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(4) Subject to the provisions of this Act, the official as- 
signee shall use his own discretion in the management of the 
estate and its distribution among the creditors. 


Appeal to 86. If the insolvent or any of the creditors or any other 
Court person is aggrieved by any act or decision of the official as- 
signee, he may appeal to the Court, and the Court may confirm, 
reverse or modify the act or decision complained of, and make 
such order as it thinks just. 


Control of 87. (!) If any official assignee does not faithfully perform 
Court. jiis duties and duly observe all the requirements imposed on 
him by any enacment, rules or otherwise, with respect to the 
performance of his duties, or if any complaint is made to the 
Court by any creditor in regard thereto, the Court shall enquire 
into the matter and take such action thereon as may be deemed 
expedient. 


(2) The Court may at any time require any official assignee 
to answer any enquiry made by it in relation to any insolvency 
in which he is engaged, and may examine him or any other 
person on oath concerning the insolvency. 


(3) The Court may| also direct an investigation to be made 
of the books and vouchers of the official assignee. 


PART V 

Committee of Inspection 

Committee 88. The Court may, if it so thinks fit, authorize the credi- 
of inspec- tors who have proved, to appoint from among the creditors or 
tion. holders of general proxies or general powers-of-attomey from 

such creditors, a committee of inspection for the purpose of 
superintending the administration of the insolvent’s property by 
the official assignee : 

Provided that a creditor, who is appointed a member of a 
committee of inspection, shall not be qualified to act until he 
has proved. 

Control of 89. The commitee shall have such powers of control over 
^"^"tnspec proceedings of the official assignee as may be prescribed. 

tioni over 

official 

assignee. 
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PART VI 
Procedure 

90. (1) In proceedings under this Act the Court shall have Powers of 
the like powers and follow the like procedure as it has and Court, 
follows in the exercise of its ordinary original civil jurisdiction: 


Provided that nothing in this sub-section shall in any way 
limit the jurisdiction conferred on the Court under this Act. 

(2) Subject to the provisions of this Act and rules, the 
costs of and incidental to any proceeding in the Court shall 
be in the discretion of the Court. 

(3) The Court may at any time adjourn any proceedings 
before it upon such terms, if any, as it thinks fit to impose. 

{4) The Court may at any time amend any written process 
or proceeding under this Act upon such terms, if any, as it 
thinks fit to impose. 

(5) Where by this Act or by rules the time for doing any 
act or thing is limited, the Court may extend the time either 
before or after the expiration thereof, upon such terms, if any, 
as the Court thinks fit to impose. 

(6) Subject to rules, the Court may in any matter take the 
whole or any part of the evidence either viva voce or by interro- 
gatories, or upon affidavit, or by commission. 


(7) For the purpose of approving a composition or scheme 
by joint debtors the Court may, if it thinks fit, and on the re- 
port of the official assignee that it is expedient so to do, dispense 
'with the public examination of one of the joint debtors if he is 
unavoidably prevented from attending the examination by ill- 
ness or absence abroad. 




91. Where two or more insolvency petitions are presented Consolida- 
against the same debtor or against joint debtors, or where 
joint debtors file separate petitions, the Court may consolidate 
the proceedings or any of them on such terms as the Court 
'thinks fit. 


^Sub-section (S) was omitted by para. 3 (7) and the Schedule of 
the Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 
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c^a^n^g e Where the petitioner does not proceed with due dili- 

carriage of S^nce on his petition, the Court may substitute as petitioner 
petition. other creditor to whom the debtor is indebted in the 

amount required by this Act in the case of a petitioning creditor. 


Continu- 
ance 
proceed- 
ings on 
death of 
debtor. 


93. If a debtor by or against whom an insolvency petition 
has been presented dies, the proceedings in the matter shall, 
unless the Court otherwise orders, be continued as if he were 
alive. 


stay pro- Court may, at any tme, for sufficient reason, make 

ceedings. order staying the proceedings under an insolvency petition, 

either altogether or for a limited time, on such terms and sub- 
ject to such conditions as the ‘Court thinks just. 


Power to 
present 
petition 
against a 
partner. 


95. Any creditor whose debt is sufficient to entitle him 
to present an insolvency p>etition against all the partners in a 
firm may present a petition against any one or more partners 
in the firm without including the others. 


^»o\yer to Where there are more respondents than one to a peti- 

dsmiss pe- tion, the Court may dismiss the petition as to one or more of 
a g a /n^s^ them without prejudice to the effect of the petition as against 
some other or others of them, 

irespon- 
dents only. 


Separate in- 

solvlency 

petitions 

against 

partners. 


97. Where an order of adjudication has been made on an 
insolvency petition against or by one partner in a firm, any 
other insolvency petition against or by a partner in the same 
firm shall be presented in or transferred to the Court in which' 
the first-mentioned petition is in course of prosecution; and 
such Court may give such drections for consolidating the pro- 
ceedings under the petitions as it thinks just. 


Suits by 
official cS* 
signee and 
insolvent’s 
partners. 


98. (i) Where a partner in a firm is adjudged insolvent, the 
Court may authorize the official assignee to continue or com- 
mence and carry on any suit or other proceeding in his namei 
and that of the insolvent’s partner; and any release by the 
partner of the debt or demand to which the proceeding relates 
shall be void. 


(2) Where application for authority to continue or com- 
mence any suit or any other proceeding has been made under 
sub-section (i), notice of the application shall be given to the 
insolvent’s partner, and he may show cause against it, and on 
his application the Court may, if it thinks fit, 
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direct that he shall receive his proper share of the proceeds 
of the proceeding, and if he does not claim any benefit there- 
from he shall be indemnified against costs in respect thereof 
as the Court directs. 


99. (2) Any two or more persons, being partners, or any Proceedings 
person carrying on business under a partnership name, may in partner- 
take proceedings or be proceeded against under this Act in the name, 
name of the firm : 

Provided that in that case the Court may, on application 
by any person interested, order the names of the persons who 
are partners in the firm, or the name of the person carrying 
on business under a partnership name, to be disclosed in such 
manner and verified on oath or otherwise, as the Court may 
direct. 

(2) In, the case of a firm in which one partner is an infant, 
an adjudication order may be made against the firm other than 
the infant partner. 

100. (1) A warrant of arrest issued by the Court may be warrants of 
executed in the same manner and subject to the same condi- Insolvency 
tions as a warrant of arrest issued under the Code of Criminal Courts. 
Procedure, 1898, may be executed. 


(2) A warrant to seize any part of the property of an insol- 
vent, issued by the Court under section 59, sub-section (7), shall 
be in thd form prescribed, and sections 77(2) 79, 82, 83, 84 and 
102 of the Code shall, so far as may be, apply to the execution 
of such warrant. 


(i) A search-warrant issued by the Court under section 
59, sub-section (2), may be executed in the same manner and 
subject to the same conditions as a search-warrant fm’ pro- 
perty supposed to be stolen may be executed under the sai 

Code. 


PART VII 
Limitation 


101 The period of limitation for an appeal from any act Li^mitation 
or decision of The official assignee, or fron, an er made by an of appeals, 
officer of tfie Court empowered under section ^ 

days from the date of such act, decision or order, as the ease 

may be. 

Tim A Where an order of adjudication has been annulled Exclusion 

undei'^hit-ATln "mrlin* S -S' 

cribed for any suit or other legal , r CourC P®' 

or leeal oroceeding in respect of which the leave of the Court 

was obtamed unde^r section 17) which might have been brought ^tadon in 

-- oertain 

iJnserted by sec. 5 of the Insolvency Law (Amendment) Act, 1950 cases. 

(Ill of 1950). 
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but for the making of an order of adjudication under this Act, 
the period from the date of the order of adjudication to the 
date of the order of annulment shall be excluded: 

Provided that nothing in this section shall apply to any suit 
or other legal proceeding in respect of a debt provable but not 
proved under this Act.] 


PART VllI 
Penalties 

102. An undischarged insolvent obtaining Credit to the 
extent of fifty rupees or upwards from any person without in- 
forming such person that he is an undischarged insolvent shall, 
on conviction by a Magistrate, be punishable with imprison- 
ment for a term which may extend to six months, or with fine, 
or with both. 

103. Any person adjudged insolvent who — 

{a) fraudulently with the intent to conceal the state of his 
affairs or to defeat the objects of this Act, — 

(0 has destroyed or otherwise wilfully prevented or 
purposely withheld the production of any book, paper 
or writing relating to such of his affairs as are subject to 
investgation under this Act, or 

(u) has kept or caused to be kept false books, or 

(iii) has made false entries in, or withheld entries from, 
or wilfully altered or falsified, any book, paper or writing 
relating to such of his affairs as are subject to investiga- 
tion under this Act, or 

(b) fraudulently with intent to diminish the sum to be divid- 
ed amongst his creditors or of giving an undue prefer- 
ence to any of the said creditors, — 


(i) has discharged or concealed any debt due to or 
from him, or 

(?i) has made away with, charged, mortgaged or con- 
cealed any part of his property of what kind soever, 


shall on conviction be punishable wih imprisonment for a term 
which may extend to two years. 
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^[103A. (7) Where a debtor is adjudged or readjudged insol- jjisquali- 
vent under this Act, he s^hall, subject to the provisions of this fications of 
section, be disqualified from — insolvent. 

{a) being appointed or acting as a Magistrate; 

{h) being elected to any office of any local authority where 
the appointment to such office is by election, or holding 
or exercising any such office to which no salary is attach- 
ed; and 

(c) being elected or sitting or voting as a member of any 
local authority. 

(2) The disqualifications which an insolvent is subject to 
under this section shall be removed, and shall cease if— 

(a) the order of adjudication is annulled under sub-sectioi. 

(7) of section 21, or 

{h) he obtains from the Court an order of discharge, whe- 
ther absolute or conditional, with a certificate that his 
insolvency was caused by misfortune without any mis- 
conduct on his part. 

(3) The Court may grant or refuse such certificate as it 
thinks fit.} 

^[104. (7) Where the Court is satisfied, after such prelimi- Procedure 
nary inquiry, if any, as it thinks necessary, that there is ground, on charge 
for inquiring into any offence referred to in section 103 and ap- nnd^r sc* 
pearing to have been committed by the insolvent, the Court tion 103. 
may record a finding to that effect and make a complaint of thd 
offence in writing to a Presidency Magistrate or a Magistrate 
of the first class having jurisdiction, and such Magistrate shall 
. r deal with such complaint in the manner laid down in the Code 
of Criminal Procedure, 1898. 

(2) Any complaint made by the Court under sub'Section 
(7) may be signed by such officer of the Court as the Court may 
appoint in this behalf.] 

105. Where an insolvent has been guilty of any of th^' criminal 
offences specified in section 102 or section 103, he shall not liability 
be exempt from being proceeded against therefor by reason ^fter dis- 
that he has obtained his discharge or that a composition or charge or 
scherne of arrangement has been accepted or approved. 


^Inserted by sec. 2 of the Presidency-towns Insolvency (Amendment) 
Act, 1920 (XI of 1920). 

^Substituted by sec. 9 of the Insolvency (Amendment) Act, 1926 (IX 
of 1926). 
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PART IX 

Small Insolvencies 

106. (i) Where the Court is satisfied by affidavit or other- 
wise, or the official assignee reports to the Court, that the pro- 
perty of an insolvent is not likely to exceed in value three thou- 
sand rupees or such other less amount as may be prescribed, 
the Court may make an order that the insolvent’s estate be 
administered in a summary manner, and thereupon the provi- 
sions of this Act shall be subject to the following modifications, 
namely: — 

(a) no appeal shall lie from any order of the Court, except 
by leave of the Court; 

(b) no examination of the insolvent shall be held except 
on the application of a creditor or the official assignee; 

(c) the estate shall, where practicable, be distributed in a 
single dividend; 

(d) such other modifications as may be prescribed with the 
view of saving expense and simplifying procedure : 

Provided that nothing an this section shall permit the 
modification o|f the provisions of this Act relating to the 
discharge of the insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an 
order for the summary administration of an insolvent’s estate. 


PART X 

Special Provisions 

Exemp- ^07. No insolvency petition shall be presented against any 

tion of corporation or against any association or company registered 

corporation, under any enactment for the time being in force. 

etc., from 

insolvency 

proceedings. 

, 108. (1) Any creditor of a deceased debtor whose debt 

Admimstra- sufficient to support an insolvency petition 

solvency of against the debtor, had he been alive, may present to the Court 
estate of within the limits of whose ordinary original civil jurisdiction thei 
person debtor resided or carried on busness for the ^eater part of 
dying in- the six months immediately prior to his decease, a petition in the 

solvent. prescribed form praying for an order for the administration of 
the estate of the deceased debtor under this Act. 


Summary 
adminis- 
tration in 
small cases. 
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i 

(2) Upon the prescribed notice being given to the legal 
repr^ntative of the deceased debtor, the Court may, upon 
proof of the petitioner’s debt, unless the Court is satisfied that! 
there is a reasonable probability that the estate will be sufficient 
for the payment of the debts owing by the deceased, make an 
order ^for the administration in insolvency of the deceased 
debtor’s estate, or may upon cause shown dismiss the petition 
with or without costs. 

(J) A petition for administration under this section shall 
not be presented to the Court after proceedings have been com- 
menced in any Court of Justice for the administration of the 
deceased debtor’s estate; but that Court may in that case, on 
proof that the estate is insufficient to pay its debts, transfer 
the proceedings to the Court exercising jurisdiction in insol- 
vency under this Act, and thereupon the last-mentioned Court 
may make an order for the administration of the estate of the 
deceased debtor, and the like consequences shall ensue as 
under an administration order made on the petition of a creditor. 


109. (i) Upon an order being made for the administration Vesting of 
of a deceased debtor’s estate under section 108, the property estate and 
of the debtor shall vest in the official assignee of the Court, 

and he shall forthwith proceed to realize and distribute the tration. 
same in accordance with the provisions of this Act. 

(2) With the modification hereinafter mentioned, all thei 
provisions of Part III, relating to the administration of the 
property of an insolvent, shall, so far as the same are appli- 
cable, apply to the case of such administration order in like 
manner as to an order of adjudication under this Act. 

(3) In the administration of the property of the deceased 
debtor under an order of administration, the official assignee 
shall have regard to any claims by the legal representative of 
the deceased debtor to payment of the proper funeral and testa- 
mentary expenses incurred by him in and about the debtor’s 
estate; and those claims shall be deemed a preferential debt 
under the order, and be payable in full, out of the debtor’s 
estate, in priority to all other debts. 

(4) If, on the administration of the deceased debtor’s estate, 
any surplus remains in the hands of the official assignee after 
payment in full of all the debts due from the debtor, together 
with the costs of the administration and interest as provided by 
this Act in case of insolvency, such surplus shall be paid over to 
the legal representative of the deceased debtor’s estate, or dealt 
with in such other manner as may be prescribed. 

110. (1) After notice of the presentation of a petition under 

section 108 no payment or transfer of property made by the legal repre- 
representative shall operate as a discharge to him as between s^ntatives. 
himself and the official assignee. 
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Sec, 112.) 

(2) Save as aforesaid nothing in section 108 or section 109 
or this section shall invalidate any payment made or act or thing 
done in good faith by the legal representative or by a District 
Judge acting under the powers conferred on him by section 64 
of the Administrator-GeneraVs Act, 1874, before the date of the 
order for administration. 

Saving of 111. The provisions of sections 108, 109 and 110 shall noti 
juristic- apply to any case in which probate or letters of administration 
-tion of Ad- to the estate of a deceased debtor have been granted to an Ad- 

mmwtra- ministrator-General. 
tor-Gene- 
] 

PART XI 

Rules 


112. (7) The Courts having jurisdiction under this Act may 
from time to time make rules ^[except in regard to those matters 
to which section 112A applies.] 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for and regulate — 

(a) the fees and percentages “[other than fees and percentages 
chargeable by the official assignee] to be charged under 
this Act and the manner in which the same are to be 
collected and accounted for and the account to which 
they are to be paid; 

(c) the proceedings of the official assignee in taking posses- 
sion of and realizing the estates of insolvent debtors; 

[Clause (d) was omitted by para, 2 and the Sch. of the Govt, 
of India {Adaptation of Indian Laivs) Supplementary Order, 
1937]. 


c 

^Inserted by sec. 8 (a) of the Presidency-towns Insolvency (Bengal 
Amendment) Act, 1936 (Ben. Act XVIII of 1936). 

^Inserted by sec. 8 (b) (i). ibid. 

'Clauses (b) (d), (e), (f), (g), (/?), (i) and (s) were omitted by see. 
8(b) (n), ibid. 

The clauses which were omitted are as follows, namely: — 

“ ib) the investment, whether separately or collectively, of unclaim- 
ed dividends, balances and other sums appertaining to the 

estates of insolvent debtors, whether adjudicated insolvent 
under this or any former enactment; and the application of 
the proceeds of such investment; 

, (e) the receipts, payments and accounts of the official assignee; 

(f) the audit of the accounts of the official assignee; 

(g) the payment of the costs of the audit of his accounts out of 

the proceeds of the investments /in his hands; 

(b) the payment of the costs incurred in the prosecution of 

fraudulent debtors and in legal proceedings taken by the 
official assignee under the direction of the Court out of the 
proceeds aforesaid; 

(0 the payment of any civil liability incurred by an official assignee 
acting under the order or direction of the Court; 

(s) t^he distribution of work between the official assignee and 
hts deputy or deputies; ’’ 


II of 
1874. 
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(7) the proceedings to be taken in connection with proposal!? 
lor composition and sciiernes oi arrangement wiin tnc 
creditors ot insolvent debtors; 


(k) the intervention oi the official assignee at the hearing 
ol applications and matters relating to insolvent debtors 
and tneir estates; 


tiling of lists of creditors and debtors and the afford- 
ing of assistance to the Court by a petitioning debtor;] 

(/) the examination by the official assignee of the books and 
papers of account of undischarged insolvent debtors; 

(m) the service of notices in proceedings under this Act; 

(;2) the appointment, meetings and procedure of committees 
of inspection; 

(o) the conduct of proceedings under this Act in the name 
of a firm; 


(p) the forms to be used in proceedings under this Act; 

(q) the procedure to be followed in the case of estates to be 
administered in a summary manner; 


(r) the procedure to be followed in the case of estates of 
deceased persons to be administered under this Act; 

■[and, in the case ol the High Court at Madras, may also provide 
lor and regulate the remuneration of the official assignee and the 
jwyment ot the costs, charges and expenses of his establishment.] 

'fl2A. (i) The '[State Government] may make rules for 
carrying into effect the objects of this Act in regard to those ftti^" 
tions of the official assignee which are discharged under the 
administrative control of the [State Government]. 


(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for and regulate 


(a) the fees and percentages to be charged by the official 
assignee for and in respect of proceedings under 
Act and the manner in which the same are to be 
collected and accounted for; . 


■'fnser^^d*^ by^*sel °5 of ^the ^Presidency-towns Insolvency (Amend- 

Inserted para. 2 and the Sch. of the Govt, of India (Adaptation of 
Jndiaoi Laws) Supplementary Order, 1937. 

‘Sec. 112 A was inserted by sec. 9 of the Presi^ncy-towns Insol- 
vency (Bengal Amendment) Act, 1936 (Ben. Act XVIII of 1936). 

^See foot-note 1 on page 897, ante. 


Power of 
StcLtc Gov- 
ernment to 
make rules. 
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{b) the receipts, payments and accounts of the official as- 
signee; 

(c) the audit of the accounts of the official assignee; 

{d) the security to be given by the official assignee and his 
deputy or deputies; 

(e) the distribution of work between the official assignee 
and his deputy or deputies; 

{() the conditions of service of the officers and servants of 
the official assignee; 

(g) the payment by the ^[State Government] of sums under 

sub-section (2) of section 82, or under section 82A or 
section 82B; 

(h) the repayment by the official assignee of sums under 

section 82C; 

(i) the maintenance of an account by the official assignee 

under sub-section (1) of section 84A and the pay- 
ments to be made into such account; 

(/) the investment of sums by the official assignee under 
sub-section (2) of section 84A and the realization of 
such investments; 

(k) the transfer and payment by the official assignee of the 

proceeds of investments to the authority referred to 
in sub-section (4) of section 84A, and 

(l) the transfer and payment by the official assignee of fees 

and percentages, and of commission or other remu- 
neration, to the authority referred to in section 125. 

(3) Rules made under this section shall be published in the 
"[Official Gazette] and shall thereuj^n have the same force and 
•effect as if they had been enacted in this Act. 

Sanction to 'fll3. Rules made under the provisions *[of section 112] 
rules. shall be object to the previous sanction of the ^[State Gove^i- 
ment.] 

Publication R^lcs SO made and sanctioned shall be published 

of rules. in the ^[Official Gazette], and shall thereupon have 

the same force and effect with regard to proceedings under this 
Act in the Court which made them as if they had been enacted 
in this Act. 


^See foot-note 1 on page 897, ante. 

^Substituted for the words ** local official Gazette ” by para. 4(i) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
^Substituted for the former sec. by para. 3 and the First Schedule, 

ibid. 

♦Substituted for the words “of this Part’* by sec. 10 of the Presi- 
dency-towns Insolvency (Bengal Amendment) Act, 1936 (Beil. Act! 
XVin of 1936). 

*The words “in the Gazette of India” were omitted by para. 3 
and the First Schedule of the Government of India (Adaptation Qf 
Indian Laws) Order, 1937. ^ ^ 

®The Words “ as the case may be ’* were omitted, ibid. 
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PART XII 
Supplemental 

115. (//) Every transfer, mortgage, assignmejit, power-of- 

attorney, proxy paper, certificate, ^davit, bond or other pro- of tnms- 
ceedings, instrument or writing whatsoever before or under any fers, etc^ 
order of the Court, and any copy thereof, shall be exempt from under this 
payment of any stamp or other duty whatsoever. Xct, 

(2) No Stamp-duly or fee shall be chargeable for any appli- 
cation made by the oflicial assignee to the Court under this Act, 
or for the drawing and issuing of any order made by the Court 
on such application. 

116. (i) A copy of the Official Gazette containing any notice The Gazette 
inserted in pursuances of this Act shall be evidence of the factsi 

istated in the notice. 


(2) A copy of the Official Gazette containing any notice of 
an order of adjudication shall be conclusive evidence of thd 
order having been duly made, and of its date. 

117. Any affidavit may be used in a Court having jurisdic- Swearing 
tion under this Act if it is sworn— 


(a) in ^[the States], before— 

(i) any Court or Magistrate, or 
(ii) any officer or other person appointed to adminis- 
ter oaths under the Code of Civil Procedure, 1908; 


(b) in England, before any person authorized to administer 
oaths in His Majesty’s High Court of Justice, or in the 
Court of Chancery of the County Palatine of Lancaster, 
or before any Registrar of a Bankruptcy Court, or before 
any officer of a Bankruptcy Court authorized in writing in 
that behalf by the Judge of the Court or before a Justice) 
of the Peace for the county or place where it is sworn; 


(c) in Scotland or in Ireland, before a Judge Ordinary, 

Magistrate or Justice of the Peace; and 

(d) in any other place, before a Magistrate or Justice of 
the Peace or other person qualified to adm mister oaths 
in that place (he being certified to be a Magistrate or 
Justice of the Peace, or qualified as aforesaid, by [an 
Ind ian Consul or Political Agent] or by a notary public) . 

iThe words “the Provinces of India " were first substituted for the 
wordJ‘‘ British India” by para. 3 

IndeDendence (Adaptation of Central Acts and Ordinances) Order, 

TherMfter the word “ States ” was substituted the wolds” of 

by para. 4 ( 1 ) of the Adaptation of Laws Order, 1950, f®** 

India ** were omitted by para^ 3 and the First Schedule of piat Order. 

^Substituted for the words “ a British Minister or British Consul or 
Political Agent by para. 3 and the First Schedule of the Adaptation of 
Laws Order, 1950. 
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Formal de- 113. (1) No proceeding in insolvency shall be invalidated 
feet not to by any formal defect or by any irregularity, unless the Court 
invalidate before which an objection is made to the proceeding is of opinion 
proceed- substantial injustice has been caused by the defect or irre- 

gularity, and that the injustice cannot be remedied by any order 
* of that Court. 

(2) No defect or irregularity in the appointment of an official 
assignee or member of a committee of inspection shall vitiate 
any act done by him in good faith. 

Applici^- ^1^* Where an insolvent is a trustee within the Indian 

tion of Trustee Act, 1866, section 35 of that Act shall have effect so as 
Trustee to authorize the appointment of a new trustee in substitution for 
Act to in- insolvent (whether voluntarily resigning or not), if it appears) 
solvency of expedient to do so, and all provisions of that Act, and of any 
itrus ee. other Act relative thereto, shall have effect accordingly. 

Certain pro- 120. Save as herein provided, the provisions of this Act 
visions to relating to the remedies against the prof^rty of a debtor, tho 
bind the priorities of debts, the effect of a composition or scheme of ar- 

Govern- rangement, and the effect of a discharge shall bind the 

’{Government]. 

Savings for 121. Nothing in this Act, or in any transfer of jurisdiction 
existing effected thereby, shall take away or affect any right of audience 
rights ofj:hat any person may have had immediately before the com- 
audience, mencement of this Act, or shall be deemed to confer such right? 

in insolvency matters on any person who had not a right of 
audience before the Courts for the Relief of Insolvent Debtors. 


Lapse and 122. Where the official assignee has under his control any 

credit to dividend which has remained unclaimed for fifteen years from 

Govern- date of declaration or such less period as may be prescribed, 

he shall pay the same to the account and credit of Ithe State 
dTvldends. Government], unless the Court otherwise directs. 

Claims to 123. Any person claiming to be entitled to any monies paid 
monies ere- to the account and credit of “[the State Government] under sec- 
dited to 122, may apply to the Court for an order for payment to 
^enr" same; and the Court, if satisfied that the person 

under sec- claiming is entitled, shall make an order for payment to him of 
tion 122. the sum due: 

Provided that, before making an order for the payment 
of a sum which has been carried to the account and credit of 
‘’[the State Government], the Court shall cause a notice to be 


^Substituted fpr the word “Crown"* by para. 4(i) of the Adapta- 
tion of Laws Order, 1950. 

^he words “ the Provincial Government ” were first substituted 
for the words “the Goverrnment of India” by para. 3 and the First 
Schedule of the Government of India (Adaptation of Indian Laws) 
Order, 1937. Thereafter, the word “ State “ was substituted for the 
word “ Provincial ” by para. 4 (/) of the Adaptation of Laws Order, 
1950. ■ 
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Ben. Act 
XVIII of 
1936. 


46 and 47 
Viet., c. 52. 


Ill of 1907. 


11 and 12 
Viet., c. 21. 
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served on such officer as '[the State Government] may appoinfl 
m this behalf, calling on the officer to show cause, within one* 
month from the date of the service of the notice, why the order 
Should not be made. 


124. (I) No person shall, as against the official assignee, be 
entitled to withhold possession of the books of accounts belong- 
ing to the insdlvent or to set up any lien thereon. 


Access to 

insolvent's 

books. 


(2) Any creditor of the insolvent may, subject to the con- 
trol of the Court, and on payment of such fee, if any, as may 
be prescribed, inspect at all reasonable times, personally or by 
agent, any such books in the possession of the official assignee. 


125. “[(i)] Such fees and percentages shall be charged for Fees and 
and in respect of proceedings under this Act as may be pres- Percent* 
cribed. 

\2) The official assignee shall transfer and pay to such 
authority and in such manner and at such times as may be pres- 
cribed in this behalf all fees and percentages received by him 
after the commencement of the Presidency-towns Insolvency 
(Bengal Amendment) Act, 1936, and the same shall be carried 
to the account and credit of the ‘[State Government]. 

\3) Any percentages or commssion or other remuneration 
received by the official assignee if appointed as a trustee in a 
composition or as agent of another official assignee shall be 
similarly so transferred and paid by him. 


126. All Courts having jurisdiction under this Act shall Courts to 
make such orders and do such things as may be necessary to give be auxi- 
effect to section 118 of the Bankruptev Act, 1883, and to section, liary .to 
50 of the Provincial Insolvency Act, 1907^ each other. 


127. r.* ♦ 

(2) ■’* * * The proceedings under an insolvency petition 
under the Indian Insolvency Act, 1848, pending at the com- Saving, 
mencement of this Act shall, except so far as any provision 
of this Act is expressly applied to pending prooceedings, con- 
tinue, and all the provisions of the said Indian Insolvency Act 
shall, except as aforesaid, apply thereto, as if this Act had not 
been passed. 

’The words “ the Provincial Government” were substituted for the 
words “the Governor-General of India” by para. 3 and the First 
Schedule of th- Government of India (Adaptation of Indian Laws 
Order. 1937. Thereafter, the word “State” was substituted for the 
word “ Provincial ” by para,, 4 (7) of the Adaptation of Laws Order, 1950. 

^Sec. 125 was re-numbered as sub-section (1) of that section and 
after that section, as so re-numbered, sub-sections (2) and (7) were 
added by sec. 11 of the Presidency-towns Insolvency (Bengal Amend 
ment) Act, 1936 (Ben. Act XVIII of 1936). 

^See foot-note 2 on page 897, ante. 

ySee now the Provincial Insolvency Act, 1920 (V of 1920). 

'‘Sub-sect’on (/) and the words “Notwithstanding the repeal effect- 
ed by this Act,” in sub-section (2) were rer>faled bv sec. 3 and Sch. 11 
of the Repealing and Amending Act, 1914 (X of 1914), 
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{The First Schedule, — Meetings of Creditors. — rules 1 — 8.) 
THE FIRST SCHEDULE 

{See section 26) 

Meetings of Creditors 

1. The official assignee may at any time summon a meeting 
creditors. creditors, and shall do so whenever so directed by the Court 
or by the creditors by resolution at any meeting or whenever; 
requested in writing by one-fourth in value of the creditors who 
have proved. ^ ' 


Summon- 2. Meetings shall be summoned by sending notice of the 

ing of time and place thereof to each creditor at the address given in 
meetings. his proof, or, if he has not proved, at the address given in thei 
insolvent’s schedule, or such other address as may be known to\ 
the official assignee. 

Notice of 3. The notice of any meeting shall be sent off not less than 
meetings, iseven days before the day appointed for the meeting and may 
be delivered personally or sent by prepaid post letter, as may 
be convenient. The official assignee may, if he thinks fit, also! 
publish the time and place of any meeting in any local news- 
paper or in the '[Official Gazette]. 


Duty of in- 4. It shall be the duty of the insolvent to attend any meeting 
solvent to which the official assignee may, by notice, require him to attend, 
attend lif and any adjournment thereof. Such notice shall be either 
required. delivered to him personally or sent to him at his address by posit 
at least three days before the date fixed for the meeting. 


Proceed- 5. The proceedings held and resolutions passed at any 

ings not to meeting shall, unless the Court otherwise orders, be valid not- 

^ avoided withstanding that any creditor has not received the notice sent] 
lor non- 4 -. 

receipt of 
notice. 


Proof of 
issue of 
notice. 


6. A cerificate of the official assignee that the notice of any 
meeeting has been duly given shall be sufficient evidence of such 
notice having been duly sent to the person to whom the same 
was addressed. 


Costs of 7. WTiere on the request of creditors the official assignee 

meeting. summons a meeting, there shall be deposited with the written, 
request the sum of five rupees for every twenty creditors for 
the costs of summoning the meeting, including all disburse- 
ments: Provided that the official assignee may require such 
further sum to be deposited as in his opinion shall be sufficient 
to cover the costs and expenses of the meeting. 

Chairman. 8. The official assignee shall be the chairman of any meeting. 

^Substituted for th j words “ local official Gazette by para. 4 ( 1 ) of 
the Adaptation of Laws Order, 1950* 
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9. >A creditor shall not be entitled to vote at a meeting Right to 
unless he has duly proved a debt provable in insolvency to be 

due to him from the insolvent, and the proof has been duly 
lodged one clear day before the time appointed for the meeting. 

10. A creditor shall not vote at any such meeting in res- No vote in 
pect of any unliquidated or contingent debt, or any debt the respect of 
value of which is not ascertained. 


11. For the purpose of voting, a secured creditor shall, Secured 
unless he surrenders his security, state in his proof the parti- creditor, 
culars of his security, the date when it was given, and the value 

at which he assesses it, and shall be entitled to vote only in res- 
pect of the balance, if any, due to hfm after deducting the value 
of his security. If he votes in respect of his whole debt, he 
shall be deemed to have surrendered his security, unless the 
Court on application is satisfied that the omission to value the 
securiy has arisen from inadvertence. 

1 2. Where a creditor seeks to prove in respect of a bill of Proof m 
exchange, promissory note, or other negotiable instrument or 
security on which the insolvent is liable, such bill of exchange, i^gtru- 
note, instrument or security must, subject to any special order of ments. 

the Court made to the contrary, be produced to the official , ^ 
assignee before the proof can be admitted for voting. 

13. It shall be competent to the official assignee, within 
twenty-eight days after a proof estimating the value of a security 

has been made use of in voting at any meeting, to require the security, 
creditor to give up the security for the benefit of the creditors 
generally, on payment of the value so estimated. 


14. If one partner in a firm is adjudged insolvent, any ere- Proof by 
ditor to whom that partner is indebted jointly with the_ other 
partners in the firm, or any of them, may prove his debt for the 
purpose of voting at any meeting of creditors and shall be 
entitled to vote thereat. 


15. The official assignee shall have power to admit or reject 
a proof foi" the purpose of voting, but his 
ject to appeal to the Court. If he is in doubt whether proof 
of a creditor should be admitted or rejected, he shall mark th^ 
proof as objected to, and shall allow the creditor su i 

to thd vote being declared invalid in the event of t e o')) 
being sustained. 


Power 

official 

signee 

admit 

r e j e 

proof. 


of 
as- 
to 
or 
c t 


16. A creditor may vote either in person or by proxy. 


Proxy. 


17, Every instrument of proxy shall be in the prescribed 
form and shall ^ issued by the official assignee. 


instrument 
of proxy. 
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General 18. A creditor may give a general proxy to hisi attorney or 

proxy. to his manager or clerk, or any other person in his regular em- 
ployment. In such case the instrument of proxy shall state the 
relation in which the person to act thereunder stands to the 
creditor. 


Proxy to be 19. A proxy shall not be used unless it is deposited with 

deposited the official assignee one clear day before the time appointed 
one day for the meeting at which it is to be used, 
before date 
of meeting. 


Official as- ^ creditor may appoint the official assignee to act as 

signee as his proxy. 


proxy. 
Adjourn- 
ment of 
meeting. 


21. The official assignee may adjourn the meeting from 
time to time and from place to place, and no notice of the 
adjournment shall be necessary. 


Minute ot 22. The official assignee shall draw up a minute of the pro- 
proceedings, ceedings at the meeting and shall sign the same. 


THE SECOND SCHEDULE 


{See section 48) 

Proof of Debts 
Proofs in ordinary cases 

Time for L Every creditor shall lodge the proof of his debt as soon 

lodging as may be after the making of an order of adjudication, 
proof. 

Mode of 2. A proof may be lodged by delivering or sending by post 

lodging a registered letter to the official assignee an affidavit verifying 

proof. the debt. 

Authority 3. The affidavit may be made by the creditor himself or by 

to make some person authorized by or on behalf of the creditor. If made 
affidavit. by a person so authorized, it shall state his authority and means 
of knowledge. 

Contents of 4. The affidavit shall contan or refer to a statement of 
affidavit, account showing the particulars of the debt, and shall specify 
•the vouchers, if any. by which the same can be substantiated. 
The official assignee may at any time call for the production of 
the vouchers. 

Affidavit to 5. The affidavit shall state whether the creditor is or is not 
state if ere- a secured creditor, 
ditor holds 
Security. 

Cost of pro- ^ creditor shall bear the cost of proving his debt unless 

ving debts; Court otherwise specially orders, 
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y. Every creditor who has lodged a proof shall be entitled Right to see 
tp see and examine the proofs of other creditors at all reasonable arid examine 
times, proof. 

j lodging his proofs shall deduct from his l>eduction 

debt ail trade discounts, but he shall not be compelled to deduct to be made 
any discount, not exceeding five per centum on the net amount fmm proof, 
of his claim, which he may have agreed to allow for payment in 
cash. 


Proof by secured creditors 

9. If a secured creditor realizes his security, he may prove proof where 
for the balance due to him, after deducting the net amount security 
realized. reabzed. 


10. If a secured creditor surrenders his security to the official •' '.^here 

assignee for the general benefit of the creditors, he may prove foe security is 
his whole debt. dered'" 

11. If a secured creditor does not either realize or surrender proof in 
his security, he shall, before ranking for dividend, state in his other cases, 
proof the particulars of his security, the date when it was given 

and the value at which he assesses it, and shall be entitled to 
receive a dividend only in respect of the balance due to him after 
deducting the value so assessed. 


12. (i) Where a security is so valued the official assignee Valuation 
may at any time redeem it on payment to the creditor of the security, 
assessed value. 

(2) If the official assignee is dissatisfied with the value at 
which a security is assessed, he may require that the property 
comprised in any security so valued bq offered for sale at such 
times and on such terms and conditions as may be agreed on 
between the creditor and the official assignee, or as, in default of 
agreement, the Court may direct. If the sale is by public auction, 
the creditor, or the official assignee on behalf of the estate, may 
bid or purchase : 

Provided that the creditor may at any time, by notice in 
writing, require the official assignee to elect whether he will or 
vyill not exercise his power of redeeming the security or requiring 
ft to be realized, and if the official assignee does not, within six 
months after receiving the notice, signify in writing to the creditor 
his election to exercise the power, he shall not be entitled to 
exercise it; and thp equity of redemption, or any other interest 
in the property comprised in the security which is vested in the 
official assignee, shall vest in the creditor, and the amount of his 
debt shall be reduced by the amount at which the security has 
been valued. 

13. Where a creditor has so valued his security, he may at 
any time amend the valuation and proof on showing to the satis- 
faction of the official assignee, or the Court, that the valuation 
'and'|»&of were made bbnd fide on a mistaken estimate, or 'that 



Refund of 

excess re> 
ceived. 


Amend- 
ment whcr( 
security 
subsequ- 
ently rca 
lized. 


Exclusion 
from shar 
ing in divi- 
dend. 

Limit of re- 
ceipt. 


Inquiry in 
to mort 
igagei, etc. 
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the security has diminished or increased in value since its pre- 
vious valuation; but every such amendment shall be made at the, 
cost of the creditor, and upon such terms as the Court shall 
order, unless the official assignee shall allow the amendment with 
out application to the Court. 

14. Where a valuation has been amended in accordance 
with the foregoing rule, the creditor shall forthwih repay any 
surplus dividend which he has received in excess of that to 
which he would have been entitled on the amended valuation, or, 
as the case may be, shall be entitled to be paid out of any money 
for the time being available for dividend, any dividend or share 
of dividend which he has failed to receive by reason of the inaccu- 
racy of the original valuation, before that money is made appli- 
cable to the payment of any future dividend, but he shall not 
be entitled to disturb the distribution of any dividend declared 
before the date of the amendment. 

15. If a cre)ditor after having valued his [security sub- 
sequently realizes it, or if it is realized under the provisions of 
rule 12» the net amount realized shall be substituted for the 
amount of any valuation previously made by the creditor and 
shall be treated in all respects as an amended valuation made 
by the creditor. 

i , 

16. If a secured creditor does not comply with the foregoing 
rules, he shall be excluded from all share in any dividend. 


17. Subject to the provisions of rule 12, a creditor shall 
in no case receive more than sixteen annas in the rupee and 
interest as provided by this Act. 


Taking accounts of property mortgaged, and of the sale 

thereof 

18. U|popi application'! by any pension claiming to Ibe a 
mortgagee of any part of the insolvent's real or leasehold 
estate and whether such mortgage is by deed or otherwise, and 
whether the same is of a legal or equitable nature, or upon, 
application by the official assignee with the consent of such 
person claiming to be a mortgagee as aforesaid, the Court shall 
proceed to inquire whether such person is such mortgagee, and 
for what consideration and under what circumstances; and if 
it is found that sudi person is such mortgagee, and if no suffi- 
cient objection appears to the title of such person to the 
sum claimed by him under such mortgage, the Court shall 
direct such accounts and inquiries to be taken as may be neces- 
sary for ascertaining the principal, interest and^ cost$ due 
upon such mortgage, and of the rents and profits, or divideni^, 
interest or other jnoceeds received by such person, orjl^ any 
other person by his order or for his use in case hq hS been 
in possession erf I3ie property over which the mortgage 
extends, or any part thereof, and the Court, if satisfied that 
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th^re ought to be a sale, shall direct notice to be given in such 
newspapers as the Court thinks ht, when and where, and by 
whom and in what way, the said premises or property, or the 
interest therein so mortgaged, are to be sold, and that such 
.sale be made accordingly, and that the official assigQec'[(unless it 
is otherwise ordered for reasons to be recorded in writing)! 
shall have the conduct of such sale; but it shall not be imper- 
ative on any such mortgagee to make such application. At any 
such sale the mortgagee may bid and purchase. 

19. All proper parties shall join in the conveyance to the 

purchaser, as the Court directs. Conveyance. 

20. The monies to arise f^om such sale shall be applied, in p , , e 

the first place, in payment of the costs, charges and expenses 

of and occasioned by the application to the Court, and of such 
sale and the commission (if any) of the official assignee, and in 
the next place in payment and satisfaction, so far as the same 
extend, of what shall be found due to such mortgagee, for prin- 
cipal, interest and costs, and the surplus of the sale monies 
(if any) shall then be paid to the official assignee. But if tho 
monies to arise from such sale are insufficient to pay and satisfy 
what is so found due to such mortgagee, then he shall be en- 
titled to prove as a creditor for such deficiency, and receive 
dividends thereon rateably with the other creditors, but so as 
not to disturb any dividend then already declared. 

21. For the better taking of such inquiries and accounts, 

and making a title to the purchaser, all parties may be examined Proceedings 
by the Court upon interrogatories or otherwise as the Court inquiry, 
thinks fit, and shall produce before the Court upon oath all 
deeds, papers, books and writings in their respective custody or 
power relating to the estate or effects of the insolvent as the 
Court directs. 

Periodical Payments 

22. When any rent or other payment falls due at stated pej-iodica) 
periods, and the order of adjudication is made at any time payments, 
other than one of those periods, the person entitled to the rent 

or payment may prove for a proportionate part thereof up to 
the date of the order aa if the rent or payment due grew from 
day to day. 

Interest 

23. (i) On any debt or sum certain whereon interest is ij^terest 
not reserved or agreed for, and which is overdue when the 
debtor is adjudged an insolvent, and which is provable under 

this Act, the creditor may prove for interest at a rate not ex- 
ceeding six per cenum per annum — 

if the debt or sum is payable by virtue of a written 
^instrument at a certain time, from the time when such 
or sum was payable to the date of such 
adjudication; or 

^Substituted for the Words and brackets “ (unless it is otherwi^ 
ordered) ” by sec. 12 of the Presidency-towns Insolvency (Benfeal Amend- 
ment) Act, 1936 (Ben. Act XVUI of 1936). 

116 
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ib) if the debt or sum is payable otherwise, from the time 
when a demand in writing has been made giving the 
debtor notice that interest will be claimed from the 
ilalc of the demand until the time of payment to the 
date of such adjudication. 


(2) Where a debt which has been proved in insolvency 
includes interest or any pecuniary consideration in lieu of 
interest, the interest or consideration shall, for the purposes of 
dividend, be calculated at a rate not exceeding six jfer centum 
per annum, without prejudice to the right of a creditor to 
icceivc out of the debtor’s estate any higher rate of interest to 
which he may be entitled after all the debts proved have been 
jxiid in full. 


Debt payable at a future time 


Debt pay- 24. A creditor may prove for a debt and |>ayable when 

able in the debtor is adjudged an insolvent as if it were payable 
future. presently, and may receive dividends equally with the other 
creditors, deducting therefrom only a rebate of interest at 
the rate of six per centum per annum, computed from the 
declaration of a dividend to the time when the debt would 
have become payable, according to the terms on which it 
was contracted. 


Admission or rejection of proofs 

Admission 25. The official assignee shall examine every proof and 

or rejec- the grounds of the debt, and in writing admit or reject it 

tion of in whole or in part, or require further evidence in support 
proof. Qf If rejects a proof, he shall state in writing to the 
creditor the grounds of the rejection. 


Court may 26. If the official assignee' thinks that a proof has been 
expunge improperly (admitted the Court may, on the application of 
proof im- the official assignee, after notice to the creditor who made 
prop^Iy proof, expunge the proof or reduce its amount. 

ceived. 


Power fc 27. The Court may also expunge or reduce a proof upon 
Court to ex- the application of a creditor if the official assignee declines 
punge or to interfere in the matter, or in the case of a composition or 
redu» scheme upon the application of the insolvent. 

prbor. 

THE THIRD SCHEDULE. — [Enactments receded.} — Rep. 
by s^c. 3 apd Sch. II of the Repetdisg apd Amending Act, 1914 
{10ofl9l4J) 



Act XV of 1919. 

( Calcutta High Court ( Jurisdictional Limits ) 
Act. 1919 . )> 


[17th September, 1919.} 
An Ac^ to declare and prescribe the limits of the ordinary original 

l^^i\<^tctton of the High Court of Judicature at Fort 

WtUtcmi in Bengal. 

Whereas clause 11 of the Letters Patent for the High 
Court of Judicature at Fort William in Bengal, dated the 28th 
December, 1865, provides that the said High Court shall have 
and exercise ordinary original civil jurisdiction within such local 
limits as may from time, to time be declared and prescribed by 
any law made by competent legislative authority for India; 

And whereas it is expedient so to declare and prescribe 
the local limits of the ordinary original civil jurisdiction of the 
said High Court; 

It is hereby enacted as follows:-- 

1. This Act may be called the Calcutta High Court (Turis- 
dictional Limits) Act, 1919. 

2. The ordinary original civil jurisdiction of the High 
Court of Judicature at Fort William in Bengal shall be exercised 
within the limits set out in the schedule: 

Provided that nothing in this Act shall affect any suit or 
other legal proceeding pending in any Court at the date of the 
commencement of this Act. 

THE SCHEDULE. 

{Sec section 2.) 

1. The limits within which the ordinary original civil 
iurisdiction of the High Court shall be exercised are as fol- 
lows : — 


North . — A line commencing on the western side of the 
river Hooghly at a point where the straight line joining refer- 
ence pillar No. I (in a compound on the river side of the Ghusri 
Cotton Mill, Howrah) and reference pillar No. II (near the south- 
western end of Chitpur Toll Bridge) meets the western water- 
line of the river Hooghly, and thence along the said line to the. 
point where it meets the eastern water-line of the river 
Hooghly near the south bank of the opening of Circular Canal; 
thence along the water-line of the south bank of Circular Canal 
oassing under the Chitpur Toll Bridge, the Chitpur or Bagh- 
bazar Bridge to boundary pillar A on the eastern side of the 
southern pile of Barrack pore Bridge. 


East . — A line commencing from the said boundary pillar A 
following the eastern edge of the steps of the bridge to a point 
near the south-eastern corner of the immediate approach to the 


Tegislative Papers. — F or the Statement of Objects and Reasons, 
sec? the Gazette of India. Pt. V, paac 74 and for 
Cil, see. ibid, 1919, Pt. VI, pa^es 876 and 877 and pages 1101 and 1102. 


Short 

title. 

Limits of 
ordinary 
original 
civil juris- 
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bridge marked by reference pillar HI, which is on the boundary; 
thence by a strai^t line to boundary pillar B on the south- 
eastern comer of the junction of Cornwallis Street and Galif 
Street (now marked with a Public Works Deparment stone); 
thence along the eastern side and the eastern side of the eastern 
pavement of Cornwallis Street in a series of regular links join- 
ing points marked by posts 1-3 to boundary pillar C at the 
north corner of the junction of Shambazar Street with Corn- 
wallis Street; thence by a straight line to boundary pillar D on 
the solid south comer of the said junction; thence in an approxi- 
mately straight line along the solid eastern side of Upper Cir- 
cular Road marked by posts 4-9; thence eastward following the 
corner round to boundary pillar E on the north corner of the 
junction of the unnamed road (which runs into Jadu Nath 
Mitra Lane) with Upper Circular Road; and thence by a straight 
line to boundary pillar F at the solid south corner of the junc- 
tion of Jadu Nath Mitra Lane with Upper Circular Road; thenco 
by posts 10-13 to boundary pillar G on the solid south corner of 
the junction of Ultadingi Road with Upper Circular Road; 
thence along the solid south side of Ultadingi Road in a series 
of continuous and approximately straight lines joining points 
marked by posts 14-16 to boundary pillar H at the solid western 
corner of the junction of Ultadingi Road and Gauribere Lane; 
thence by the solid western side of Gauribere Lane marked by 
posts 17-21; thence by a straight line crossing the road dia- 
gonally to boundary pillar I on the solid south-eastern comer of 
the junction of Gouribere Lane and Ultadingi Junction Lane; 
thence along the solid eastern side of Ultadingi Junction Lane 
marked by posts 22-24 to boundary pillar J on the solid eastern 
comer of the iunction of Ultadingi Junction Lane with Halsi- 
bagan Road; thence by a straight line to post 25 at the solid 
western corner of the said iunction: thence along the solid 
north side of Halsibagan Road marked by post 26 to boundary 
pillar K on the north side of Halsibagan Road directly opposite 
the solid eastern side of Upper Circular Road south of it; thence 
by a straight line to post 27 at the solid south corner of the 
Iunction of Halsibagan Road with Upper Circular Road; thence 
by the solid eastern side of Upper Circular Road marked bv 
posts 28-34 to post 35: thence turning east to boundary pillar L 
on the north side of Maniktola Road; thence bv a straight line 
to post 36 at the south comer of the junction of Maniktola Road 
with Upper Circular Road at the north-western corner of the 
garden of Kali Pada Bank: thence along the eastern side of the 
lane on the eastern side of the raised platform road and marked 
by posts 37-49 to boundary pillar M at the solid north comer of 
the junction of Gas Street and Upper Circular Road: thence by a 
straight line to boundary pillar N at the solid south corner of 
the said junction; thence keeping again to the eastern side of the 
lane on the eastern side of the raised platform road along a 
line marked bv posts 50-61 excluding the recently mad© 
Ladies* Park to boundary pillar O near the north pillar of the» 
north entrance to North Station, Sealdah; th^ce by a strai^t 
line to boundary pillar P at the south corner of that entrance; 


m 
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thence by the comparatively straight lines from pillar to pillar 
connecting boundary pillars P, Q, R. S and T adjacent to the 
piHars forming the corners of the various approaches to 
Sealdah Station^ thence along the solid eastern side of Lower 
Circular Road marked by posts 62-64 to pillar 65; thence tur- 
ning west to boundary pillar U at the north-western corner of 
the outpatients* department of the ^Campbell Hospital; thence 
by a straight line marked by posts 66-68 to boundary pillar V 
on the corner of the platform to the right of the north entrance 
to the Calcutta Corporation Central Stores; thence by post 69 
turning east to post 70; thence by posts 71-76, boundary pillars 
W and X at the solid corners of the southern junction of Police 
Hospital Road with Lower Circular Road; thence by posts 
77-80 to boundary pillars Y and Z on the solid corners of the 
junction of Beniapukur Lane with Lower Circular Road, by 
posts 81-86 to boundary pillars Aj and B., at the solid corners 
of the junction of Nonapukur or Bijli Road and Lower Circular 
Road, posts 87,88, to boundary pillar Cj, near the south-western 
corner of the Circular Road burial ground; thence by a straight 
line to boundary pillar Di, on the other side of the tramway 
lines; thence post 89 eastward to post 90; thence to boundary 
pillars, E,^ and Fi at the solid corners of the junction of Karaya 
Bazar Road and Lower Circular Road, posts 91, 92 to boundary 
pillar Gif opposite to The; tre Road, posts 93, 94, to boundary 
pillar Hi, a few feet south of the point directly opposite, the 
junction of Auckland Place and Lower Circular Road, and 
following the curve of the road by posts 95 and 96 to reference 
pillar IV (which is on the boundary) on the eastern side of the 
junction of Beck Bagan Lane with Lower Circular Road. 

South — A line commencing from the said reference pillar 
IV in a straight line to boundary pillar Ii, on the western 
corner of the junction of Beck Began Lane with Lower Circular 
Road ; thence along the solid south side of Lower Circular 
Road to boundary pillar Jj, and Kj, at the solid corners of the 
junction of Ballyganj Circular Road and Lower Circular Road; 
thence by the solid south side of Lower Circular Road marked 
by posts 97, 98, boundary pillars, Li, at the solid cc^ners 
of the junction of Lansdowne Road with Lower Circular Road, 
post 99 southward to post 100 westward to post 101, northward 
to post 1 02 and westward to post 103, boundary pillars 
and Oi at the solid corners of the junction of Woodburn Road 
with Lower Circular Road, posts 104, 105, boundary pillars 
P, and at the solid corners of the junction of Lee Koaa 
with Lower Circular Road ; thence by the 
broken boundary line formed 
pillar Rj on the southeastern <^rner of 
Chowringhec with Lower Circular Road; thence by an oblique 
straight line to boundary pillar Si on the south-western comer 


•Now known as Nilratan Sarcar Medical College. 
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of the said junction (near a stone marked F. W. B.-26); thence 
by a line representing the present limits of the holdings on the 
south of Circular Road and marked by posts 114-116, boundary 
pillars Ti, and Uj at the solid corners of the junction of Haris 
Chandra Mukherji Road and Lower Circular Road, posts 117- 
121; thence to boundary pillar V,, near the north corner of the 
junction of Bhowanipore Road and Lower Circular Road; 
thence following the curve of the corner and the eastern side 
of Bhowanipore Road and the surplus lands attached thereto 
by a series of straght line links joining points marked by posts 
122-124, boundary pillars W^, and X,, at the junction of 
Shambhunath Pandit Street and Bhowanipore Road, posts 125- 
128 turning eastward to boundary pillar on the north side 
of Sankaripara Road, pests 129, 130 to boundary pillars and 
A a across the entrance of Ketrapati Road into Bhowanipore 
Road; thence by posts 131, 132 to boundary pillar B 2 on the 
north-eastern side of Alipore Bridge: thence along a straight 
line joining the said boundary pillar B^ with subsidiary refe- 
rence pillar VII on the south-eastern side of the said bridge to 
a point where that straight line meets the water-line of Tolly’s 
Nala j thence along the water-line of Tolly’s Nala to the north- 
eastern corner of the District Magistrate's compound near 
which is boundary pillar Cg; thence along the irregular 
northern boundary of the Magistrate’s compound marked by 
posts 133-141 to boundary pillar Da at the south corner of 
the entrance to the Civil Surgeon's house from Thackeray 
Road; thence southward along the western boundary of the 
Magistrate’s compound by posts 142-145 and along the 
southern boundary of that compound marked by posts 147, 

148 to boundary pillar on the bank of Tolly's Nala; thence 
continuing the straight line from post 148 to boundary pillar 
E 2 till it meets the water-line of Tolly’s Nala; thence along the 
water-line of Tolly's Nala to a point in a direct line with the 
north side of the masonry drain running outside the Jail Garden 
near which is boundary pillar Fo,* thence along the north side 
of the said drain in a straight line accross Motee Jheel to post 

149 against the boundary of the compound of the Magistrate's 
Court; thence northward along tjiat boundary to post 150 and 
westward to post 151 and northward again along the boundary 
of the Army Clothing Agency to post 152; thence westward on 
the south side of the lane to boundary pillar at the noifth- 
western corner of the Police Hospital compound; thence along 
the wall of the Alipore Central Jail facing Belvedere Road and 
marked by pillars 153-157 to the north-wesiern corner of the 
junction of Belvedere Road and Jail Lane following the corner 
eastward to post 158 and continuing along the south side of 
Jail Lane to post 159; thence by a straight line to boundary 
pillar at the acute corner of the junction of Reformatory 
Street ^th Jail Lane*, thence to boundary pillar I 2 on tfic 
north-western side of AKporc Bridge; thepce to boundary pillar 
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J* on the north-eastern side of the said bridge; thence by the 
soUd south-western and western side of Bhowanipore Road 
matked by posts 160-167; thence following the western corner 
of the junction of Bhowanipore Road and Lower Circular Road 
to boundary pillar K^; thence along the solid south side of 
Lower Circular Road following the sweep of the railings and 
marked by posts 163-172 to boundary pillar L 2 on Lower 
Circular Road and east of its junction with Belvedere Road; 
thence following the natural b-nds of the cotncr marked by 
posts 173 and 174 to boundary pillar M .2 on the eastern side 
of Belvedere Road; thence along the eastern side of Belvedere 
Road now indicated by wooden railings and marked by post 
175 to boundary pillar N«, on the north-eastern side of Zeerut 
Bridge; thence along the railings of the loothpath on the eastern 
side of the bridge to boundary pillar Og near its 

south-eastern end ; thence along a bent line following 
the shape of the bridge and marked by posts 176, 177 to post 
178 oh the eastern side of die south extremity of tlie immediate 
approach to the bridge; thence by a straight line to boundary 
pillar P a on the western side of the said extremity; thence turn- 
ing north along the railings of the footpiith on the western side 
of the bridge; till it meets the water-line underneath the bridge; 
thence along the water-line of the south or Alipore bank of 
Tolly’s Nala trending northwards under Hastings Bridge, to a 
jx)int where a straight line joining reference pillar V (near the 
«south-western end of Hastings Bridge), to reference pillar VI 
(on the Howrah side of the river in the line with the northern 
wall of the ’Ben gal -Nagpur Railway Goods Yard) meets the 
water-line of the south bank of the bend of the Hooghly River, 
near the western side of the opening of Tolly’s Nala; thence con- 
tinuing the said straight line till that said sraight line meets 
the water-line of the Howrah side of the river Hooghly. 

West. — A line commencing from the point last defined 
along the water-line of the Howrah side of the River Hooghly 
to the western extremity of the northern boundary. 

2. {a) When the expression water-line ” is used in this 

schedule all pucca ghats and other objects permanently attached 
to the bank and in contact with the water shall be deemed to 
appertain to the area to which the land on that bank appertains, 
and the water in contact with such objects shall be deemed to 
appertain to the other side of the boundary. In the places in 
the Schedule where the boundary is thus described the boun- 
dary line shall be the moving edge of the water, wherever it may 
be at any time. In the case of bridges, however, the supporting 

E ile in contact with the bank only shall be deemed to 
e permanently attached to the bank and the boundary line ac- 
cross the bridge to be immediately above the water-line so des- 
cribed. 

(b) The expression “ solid side ” or solid corner means 
the line or spot marked out by solid objects, such as a pucca wall 
or the face of a house, the wayside lands and pavements thus 
being all included in the adjacent road, street or lane. 


Wow South Eastern Railway. 




Part III 


Local Act made by the Governor General under section 

67B of the Government of India Act, in force in 
West Bengal. 

[THE BENGAL CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT, 1925.]' 

{30th March, 1925.) 

An Act to supplement the Bengal Criminal Law Amendment 

Act, 1925. 

Whereas it is expedient to supplement the Bengal Criminal 
Law Amendment Act, 1925; It is hereby enacted as follows; — 

1. This Act may be called the Bengal Criminal Law 
Amendment (Supplementary) Act, 1925. 

2. In this Act,- 

(u) “ “ Code ” means the Code of Criminal Procedure, 
1898; and 

(b) “ local Act ” means the Bengal Criminal Law Amend- 
ment Act, 1925. 

3. (1) Any person convicted on a trial held by Commi.s- 
sioners under the local Act may appeal to the Higli Court of 
Judicature at Fort William in Bengal, and such appeal shall be 
disposed of by the High Court in the manner provided in 
Chapter XXXI of the Code. 

(2) When the Commissioners! pass a sentence of death, the 
record of the proceedings before them shall be submitted to the 
High Court and the sentence .shall not be executed unless it is 
confirmed by the High Court which shall exercise, in respect of 
.such proceedings, all the powers conferred on the High Court 
by Chapter XXVII of the Code. 

4 to 6. Rep, by s. 5 of the Bengal Criminal Law Amend- 
tnent (Supplementary) Act, 1932 (VIII of 1932). 

‘For Statement of Objects and Reasons, see the Gazette of India, 
1925, Pt. V, page 79. 
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Part IV. 


* Government of India Act. 

107U, and the Government of India Act. 1935. in 
force ill West Bengal. 


Government of India Act, 

W/0, tn force in West Benina!. 


Preamble. 


Local 

extent. 


REGULATION V OF J873. 

(Bfngai Eastiirn Frontier Regulation. 1873.)' 


Amended 
Repealel in part 


Regn. V of 1925. 

( Regn. I of 1880. 
I Act I of 1903. 


(a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 
j (h) The Indian Independence 
Adapted ... ^ (Adaptation of P.ngal 

and Punjab Acts^ Order, 
1948. 

(c) The Adaptation of Laws 
Order, 1950. 

{27th August, 1873.) 

A Regulation for the peace and Goi>ernment of certain districts 
on the pMstern Frontier of Bengal. 

[VV/ien^irv the Secretary of State for India in Council has by 
Resolution in Council, declared the provisions of Act 33 Viet., 
Chap. 3, section /. to be applicable to the districts of Kdmrup, 
Darrang, Nawgong, Sihsdgar, Lakhimpur, Goto Hills'S Kh^si and 
Jaitii) Hills, N(Jga Hills, CachaC ♦ * 

And whereas llie Lieutanant Goverfior of Bengal has propos- 
ed to the Governor-General in Council a draft of the following 
Regulation, together with the reasons for proposing the same, 
for the peace and government of the said districts; 

And whereas the Governor-General in Council has taken 
such draft and reasons into consideration, and has approved of 
such draft, and the same has received the Governor GeneraVs 
assent; 

The following Regulation is now published in the Gazette of 
India, and will be published in the Calcutta Gazette, and will 
thereupon have the force of law, under the 33rd of Victoria, 
chapter 3. 

I. [This RegukU'ion shall extend to the districts named in 
the preamble, and shall come into force on the Ist of November, 
1873.] 

^Short Title.— This short title was given by notification No. 13, 
dated the 11th October, 1875. published in the Gazette of India, 1875. 

Pt. L page 529. , . ^ i. - « i • 

Local Extent.— The only parts of BengaJ in which this Regulation 
is in force arc the districts of Jalpaiguri and Darjeeling, to which it was 
extended bv notification No. 605 P., dated the 25th February. 1901. 

-Regulation V of 1873, so far as it applies to the Caro Hills District, 
was repealed the Repca.Ung Act, 1897 (V of 1897). 

^The words “and Chim.gong Hills,” wh^ch were repealed by the 
Amending Act. 1903 (I of 1903). are omitted, 
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The Bengal Eastern Frontier Regulation, 1873, 

CReg.V 

(Sections 2-^,) 

2. It shall be lawfhl for the ^[State Government] of *[West 

Bengal] prescribe, and from time 

to time to alter, by notification in the ^Official Gazette], a line to 
be called ‘‘ The Inner Line in each or any of the abovenamed 
districts*. 

The estate Government] may, by notification in the ^[Official 
Gazette], prohibit all *[citizens of India or any class of such citi- 
zens], or any persons residing in or passing through such districts; 
from going beyond such line without a pass under the hand and 
seal of the chief executive officer of such district, or of such other 
officer as he may authorize to grant such pass; and the ’[State 
Government] may, from time to time, cancel or var>" such prohi- 
bition. 

3. Any * person so prohibited, 

who, after ^^The Inner Line has been prescribed and notified in 
accordance with section 2 of this Regulation, goes beyond such 
line without a pass, shall be liable, on conviction before a Magis- 
trate, ®[to imprisonment of either description which may extend 
to one year, or to a fine not exceeding one thousand rupees, or 
to both]. 

4. The ’[State Government may from time to time pres- 
cribe, by notification in the ^[Official Gazette], a form of pass for 
each district, and may in such form fix such restrictions or con- 
ditions as the ’[State Government] may deem fit, and may re- 
quire the payment of such dues and fees for such passes as to the 
’[State Government] may seem proper. 

Any holder of such a pass shall, on breach of any such res- 
triction or condition, be liable on conviction ^[to imprisonment 
of either description which may extend to one year or to a fine 
not exceeding one thousand rupees, or to both]. 


’The words Provincial Government ” were substituted for the 
words “ Local Government by paragraph 4 (1) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the 
word “State” was substituted for the word “Provincial” by para- 
graph 4 (1) of the Adaptation of Laws Order, 1950. 

^Substituted for the word “ Bengal ” by para. 3 (2) of the Indian 
Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

^The words “with the previous sanction of the Governor General 
in Council ” were omitted by para. 3 and Sch XI of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4 (7), ibid, 

"^Now read (in Bengal) the districts of Jalpaiguri find Darjeeling. 

^Substituted for the words “British subjects, or any class of 
British Subject^,*’ by para. 3 and the Third Schedule of the Adaptation 
of Laws Order, 1950. 

^The^words **Jri^h subject or other’' were omitted, ibid, 

^These words were substituted by sec. 2 of the Bengal Eastern 
Frontier (Amendment) Regulation, 1925 (Reg, V of 1925X 
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5. *((/)] Any rubber, wax, ivory or other jungle-producl Confts 
^[or any book, diary, manuscript, map, picture, photograph, film, 

curio or article of religious or scientific interest] found in the i^os- product 
session of any person convicted of an offence under this Regula- found 
tion xmy be confiscated to Government by an order to be passed with 
at the time of conviction by the Magistrate. offender. 

\2) If the Magistrate has reason to believe that any article 
which if found in the possession of a person convicted under this 
Regulation would have been liable to confiscation under sub- 
section (i) has been acquired or wholly or partly written, made or 
taken by such person beyond “ The Inner Line,*' the Magistrate 
after giving the person in whose possession the article is found an 
opportunity to show cause why an order under this sub-section 
should not be passed in respect of the article may, unless it is 
proved that the article was not acquired, written, made or taken 
as aforesaid, order that such article be confiscated to Government. 

6. The chief executive officer of any district comprised in 
any notification as aforesaid may, subject to the approval of the 
*[State Government], authorize, by a written instrument under 
his hand, any public servant to arrest and bring before him with 
the least practicable delay — 


Power to 
iiuthori/,e 
arrest. 


firsty, any person prohibited from crossing “ The Inner 
Line " prescribed for such district, if such person 
shall be found beyond the line and when asked to 
produce his pass shall refuse or be unable so to do; 


secondly, any person to whom a pass may have been granted, 
and who has committed any infraction of its con- 
ditions. 

7. It shall not be lawful for any ^* ♦ * * ♦ ♦ Acquisi- 

person, not being a native of the districts comprised in the pre- bon of 
amble of this Regulation, to acquire any interest in land or the 
product of land beyond the said Inner Line without the sane- 
tion of the ^[State Government] or such office as the IState Gov- 
ernment] shall appoint in this behalf. Natives of 

^ districts 

Any interest so acquired may be dealt with as the ^[State ^ 
Government] or its said officer shall direct. preamble. 


^Section 5 was re-numbered as sub-section (/) of section 5 hy sec\ 
4 (1) of the Bengal Eastern Frontier (Amendment) Regulation. ]92‘> 
(Reg. V of 1925). 

“These words were inserted by sec. 4 (i), ibid. 

•'^Sub-section (2) was added by sec. 4 (2), ibid. 

^See foot-note 1 on page 932, ante. 

^The words British subject or other” were omitted by para. 
3 and th? Third Schedule of the Adaptation of Laws Order, 1950. 
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(Sections 8 — 11.) 

The estate Government] may also, by notification in the 
^Official Gazette], extend the prohibition contained in this sec- 
tion to any class of persons, Natives of the said districts, and 
may from time to time in like manner cancel or vary such exten- 
sion. 


8 to 10. [KHling or capturing elephants.]- Hep. by Reg. 1 of 
1880. 


Jurisdic- 
tion as 
to off- 
ences. 


J 1. Oifences against this Regulation may be tried by Magis- 
trates of the first or second class, and shall be bailable. 


^See foot fioie 1 on page 932, ante. 

“These words were substituted for the words " ('ulcutla Gazette*' 
by pargraph A {!) of the Government of India (Adantat on of Indian 
laws) Order, 1937, 



f^ngai Regulation No. Vll of 1942 

The Indian Post Office Act (Bengal Partially Excluded 
Areas Amendment) Regulation, 1942. 


i9th July. 1942.) 


A regulation to amend the Indian Post Office Act, 1898, in its 
application to the district of Darjeeling and to the iHirtmlhj 
excluded areas of the district of Mipnensingh. 


/I L)f Whereas it is ex[H?dien( (o amend the Indian Post Otiiee Ae(. 
S98. 1898, in its application to the district of Darjeeling and to the 

partially excluded areas of the district of Mvmensiiv^h in the 
manner iiereinaftcr appearing;; 


It is herehy enacted as follows: 


I. This Regulation may be called the Indian Post Oflice Act 
(Bengal Partially Excluded Areas Amendment ) Regulation. 1942. 


2. The Indian Post Office Act. 1898. shall, in its application 
to the district of Darjeeling * be amended 

in the manner hereinafter provided. 


Modified 
appli- 
cation of 
Indian 
post Office 
Act, 18V8. 
to the 
partially 
excluded 
areas. 


3. In section 7 of the Indian Post Office Act. 1898 (herein- Amend- 
after referred to as the said Act>- of section 

(a) the proviso to sub-section (/) shall be omitted, and yio^ 

(b) for sub-section (2) the following sub-section shall be ^^9^- 

substituted, namely: 


“ (2) Unless and until such notification as aforesaid is^is'sued 
the rates chargeable for the time being m the rest 
of India shall be the rates chargeable in tho 

district of Darjeeling :•****”. 

4. The First Schedule to the said Act shall be omitted. 


’The words “ and to the partially excluded areas of the disuict 
of Mymensingh ”, were omitted by the Twelfth Schedule of the Adap- 
tation of Laws Order, 1950. 


2Thc word “British” was omitted, ibid. 

^The words “and the partially excluded areas of the district of 
Mymensingh ” were omitted, ibid. 


Omisssion 
of the 
First 
Schedule. 




Xofl«59. 
Ben. Act 
VI of 
1862. 


Bengal Regulation No. IV ofl945. 

The Bengal Rent (Darjeeling District Amendment) 

• Regulation, 1945. 

(6th September, 1945.) 

A Regulation to amend the Bengal Rent Act, 1859 and the Bengal 

Rent Act, 1862, in their application to the district of 

Darjeeling. 

Whereas it is expedient to amend the Bengal Rent Act, 1859 
and the Bengal Rent Act, 1862, in their application to the district 
of Darjiling in the manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. This Regulation may be called the Bengal Rent short 

(Darjeeling District Amendment) Regulation, 1945. title. 

2. The Bengal Rent Act, 1859 and the Bengal Rent Act, Modified 
1862, shall, in their application to the district of Darjeeling, be applica- 

amended in the manner hereinafter provided. ttonof 

^ Act X of 

1859 and 
Bengal 
Act VI of 
1862 to 
thte Dar- 
jeeling 
district. 

3. In section 20 of the Bengal Rent Act, 1859, in its appli- Amend- 
cation to the district of Darjeeling for the word “twelve” the 

words “six and a quarter” shall be substituted. *ofActX 

of 1859. 


4. In the first paragraph of section 2 and in section 3 of the Amend- 
Bengal Rent Act, 1862, for the word “twenty-five” the words , 

“twelve and a half” shall be substituted. and 3 of 

' Bengal 

Act VI of 
1862. 


U8 




West Bengal Regulation No, I of 1948 . 

The Indiiin Tea Control (Amendment) Dlirjeeling 
District Regulation, 1948 . 


XIX of 
1948 . 


(2fifA October, 7948.) 

A regulation to apply the Indian Tea Control (Amendment) Act, 

1948, to (he district of Darjeeling. 

Whereas it is expedient to apply the Indian Tea Control 
(Amendment) Act, 1948, to the district of Darjeeling; 

It is hereby enacted as follows: — 

1. This Regulation may be called the Indian Tea Control Short 

(Amendment) Darjeeling District Regulation, 1948. title. 

2. The Indian Tea Control (Amendment) Act, 1948, shall Applica- 
apply to the district of Darjeeling and shall be deemed to have tion of 
applied to the said district on and from the 1st day of April, 1948. Act XIX 

to the 

Darjeeling 

district 


3. Anything done or any action taken or any proceedings Validation 
commenced before the commencement of this Regulation which, of certain 
if the Indian Tea Control (Amendment) Act, 1948, had applied to acts and 
and come into force in the district of Darjeeling on and from the proceed- 
1st day of April, 1948, could have been validly done, taken or 
commenced shall not be invalid by reason of the fact that the 
, said Act did not so apply and come into force but shall be deem- 
ed to have been done, taken or commenced in exercise of the 
powers conferred by or under the Indian Tea Control Act, 1938, 
as amended by the Indian Tea Control (Amendment) Act, 1948, 
vni of as if the Indian Tea Control (Amendment )Act, 1948, had applied 

1938. to and come into force in the said district on and from the 1st 

day of April, 1948, 







